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ciation of Idaho Citizens, Inc., whose 
words epitomize the feelings of the many 
Idahoans who feel that S. 2009 goes too 
far, to the unnecessary detriment of 
Idaho jobs and the State's economy. 

I commend this letter to my colleagues. 
I will follow it up with detail about spe
cific areas as consideration of the bill 
accelP.rates. The letter reads as fallows: 

AssoCIATION OF IDAHO CITIZENS, INC., 
November 15, 1979. 

To the United States Senators and Con
gressmen: -

We respectfully ask you to vote NO for 
Senate Bill 95. If we need wilderness legis
lation at this time, we support the Symms 
House Blll for the following reasons: 

1. Senate Bill 95, 'With no limit on total 
acreage, could ultimately saddle Ida.ho with 
10 or more million acres of sterile wilder
ness, being half the USFS lands. The Symms 
Bill limits wilderness in Idaho to 3.5 mil
lion total a.nd frees the 10 million acres of 
multiple use Rare n, lands for recreation 
timber, mineral, and hunting uses as it was 
previously utilized. 

2. Just what do we now have for wilder
ness? This effectively 3.4 mlllion acres or 
5,313 square miles. This area can be visua.1-
lzed as a rectangle 53 miles wide by 100 miles 
long. In actuality the designated wilderness 
areas stretch over a length of nearly 200 
miles north to south and a. width varying 
between 20 to 50 miles east to west. 

It's not how much more wilderness but 
how much less is needed? U.S. Forest Service 
surveys reveal that only 4 percent of the rec
reationlsts using the national forests enter 
wilderness areas. Then, the conclusion is en
tirely reasonable that single-use wilderness 
lands of Idaho should not exceed a total of 
1,000,000 acres, and not anywhere near the 
3,400,000 acres now designated. 

3. Using Idaho Fish and Game statistics 
we find less tha.n 25 percent of the Elk har
vest of central Idaho 1n the pa.st several 
years came from the designated or planned 
wilderness areas. More than 75 percent of 
the Elk kills were in the so-called roa.dless, 
Rare n lands open to hunters by car and 
truck. 

4. Wilderness advocates have been claim
ing Ra.re II lands as wilderness that they 
wish to lock up, but actually these lands 
have been multiple use for scores of yea.rs. 

Opened with mining and logging roads these 
lands have been mined, logged, and enjoyed 
by recreationists and hunters. Now they 
want to lock them up. We ask these lands 
be returned to Idaho as open, multiple-use 
lands and let the USFS get on with manag
ing them as such. 

5. We know now from central Idaho's 
Middle Fork confiagrations that it is impos
sible to protect wilderness lands from fires. 
Without a heavy rainfall they never would 
have controlled those fires. Bulldozers and 
chain saws were needed, also, even though 
megal in such areas. These man-caused fires 
burned nearly 300,000 acres and destroyed 
millions of dollars of timber. The Forest Serv
ice admits the costs to fight exceeded 10 
million dollars but the really big loss is the 
timber and wildlife range. 

6. The wilderness groups have blocked tim
ber sales in the Rare II lands with appeals 
and legal delays and have caused two saw
mills to fold. In the immediate future two 
more large mills will close. The timber in
dustry of Idaho is forced to move to the 
southern states and buy private timber to 
stay in business. 

7. This "no resource industry" goal of 
these outside Idaho wilderness groups causes 
a loss to the country and state of Idaho in 
the way of stumpage, mineral tax, and pay
roll tax losses as well as community loss, 
school enrollment drop a.nd general unem
ployment. 

8. The Senate Bill 95 wilderness area of 
central Idaho will ellminate potential min
eral deposits that we need today to help the 
balance of payments problem, inflation and 
national defense needs. The U.S. News and 
World Report for Nov. 12 shows we are now 
dependent on imports for 99 percent of our 
cobalt a.nd other important steel alloy met
als; chrome, manganese, nickel, and tung
sten. Equally critical ls our imports of baux
ite for aluminum, asbestos, platinum, tin. 
zinc, gold, and silver. Apparently we have an 
adequate industry in copper and lead only 
and these producers are on their knees from 
EPA and state environmental harassment. 

9. Specifically West ·Panther Creek area 
contains the west extension of the Nation's 
single important cobalt mining district and 
they want to make it the wilderness range for 
Bighorn sheep. They say they need it as wil
derness to control poaching. If the Idaho 

Fish and Game cannot control poaching 
there without wilderness, perhaps they 
should go down a.long the Colorado River be
low Hoover Dam and study the bighorn 
range. A thriving herd of bighorns there seem 
happy to pose for tourist's cameras a.nd 
poaching appears to be no problem. Let's 
have both cobalt and bighorns. 

10. Ma.ny polls and surveys have shown 
that the wide majority of Idaho people want 
some wilderness but not more than 3.5 mll
llon acres total. Our governor a.nd senior 
senator, however, are marching to the beat 
of a different drummer boy, it would seem. 

11. With the Symms house blll 3.5 mi111on 
acres total provides protection to the Middle 
Fork a.nd main Salmon River drainages. 
Further the present regulations of both the 
state and USFS requires a mining and tim
ber harvest plan in Rare II and multiple use 
lands which does protect the air, la.nd, and 
water. 

12. The democratic way to settle this prob
lem would be to put it on the ballot here 
in Idaho and have our people vote on wha.t 
we think we need and keep these outsiders 
from pressuring you to give us a wilderness 
area we do not want, don't need, a.nd one 
which weakens us nationally. 

13. A strong Idaho timber a.nd mining in
dustry can help avoid future Iranian type 
blackmail. We recall central Idaho's stibnite 
mining district which provided the nation 
with its largest producer of tungsten and 
antimony and another mine there was the 
nation's second largest producer of mercury, 
all surely needed by us during WW n. This 
area. has been eyed by environmentalists and 
they had wilderness almost on top of it. 
Cobalt metal ca.n become as strategic as oil 
is today and we could be blackmailed for this 
metal and others which we short sightedly 
lock up in wilderness. 

14. Our group published a recommenda
tion for acreages of Idaho wilderness to tote.I 
3.336 million acres 1n the April 21, '79 Sta.tes
mg,n a.nd we believe Congressman Symms 
essentially used those areas and acreages 
1n his wilderness blll. We endorse this blll 
and its provisions. 

LESTER KELLY, 
President. 

MARSHA SHRIVER, 
Secret<JJry. 

H. FERREL ANDERSON, 
ERNEST 0BERBll.LIG, 

Lands Committee.e 

SE.NATE-Wednesday, December 5, 1979 
<Legislative day of Thursday, November 29, 1979) 

The Senate met at 8:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. HOWELL HEFLIN, a 
Senator from the State of Alabama. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., o:ffered the following 
prayer: 

O God, our Father, we beseech Thee 
to direct, to control, and guide us through 
the hours of this new day. Grant that 
we may never for one moment forget Thy 
presence. Bind us heart to heart, mind 
to mind, soul to soul to all persons who 
serve this Government throughout the 
world, especially those in bondage or 
under threat of harm. Be in our minds 
to keep them clean and sharp. Be in our 
hearts that they may be warm with love 

for Thee and for others. In the stress 
and strain of these troubled times, help 
us grow strong in the ways of Thy spirit 
and so set forward Thy kingdom. Grant 
us peace at evening and the certainty 
that, in light or in dark, Thou wilt never 
leave us, nor forsake us; through Jesus 
Christ our Lord. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON) . 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., December 5, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 

of the Standing Rules of the Senate, I 
hereby appoint the Honorable HOWELL HEF
LIN, a Senator from the State of Alabama, 
to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President 'IYf'O tempore. 

Mr. HEFLIN thereupon assumed the 
chair as Actintr President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recognized. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour-

•This ttbullet" symbol identifies statements or insertions which are not spoken by the Member on the 6.oor. 
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nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECOGNITION OF SENATOR JAVITS 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum, and 
I ask that the time be charged against 
the order for Mr. JAVITS. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. The 
time will be so charged. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from New York <Mr. JAVITS) is recog
nized for not to exceed 15 minutes, less 
the amount of time consumed by the 
quorum call. 

THE UNITED NATIONS RESOLUTION 
CONCERNING IRAN 

Mr. JAVITS. Mr. President, it is my 
purpose this morning to report to the 
Senate on United Nations actions in the 
Iranian crisis and where we stand now 
in view of the United Nations resolution. 

Toward that end, I ask unanimous 
consent to have printed in the RECORD 
the United Press dispatch reporting on 
the United Nations resolution passed by 
the Security Council yesterday and in
dividual points of that resolution con
tained in the dispatch. 

There being no objection, the dispatch 
was ordered to be printed in the RECORD, 
as follows: 

DISPATCH 
UNITED NATIONS.-After 10 days Of intense 

diplomatic maneuvering, the U.N. Security 
Councll unanimously called on Iran Tues
day to free immediately the 50 Americans 
held hostage for a month at the U.S. Embassy 
in Tehran. 

The decision formalized what had become 
apparent in the preceding four-day debate: 
world public opinion stands solidly behind 
the U.S. demand that its diplomats be freed. 

Iran, which boycotted the debate, said in 
advance it would reject any resolution that 
ordered the hostages released but falled to 
deal with Iranian demands-the foremost of 
which is that the United States return de
posed Shah Mohammed Reza Pahlavi. 

"I certainly hope we wm be able to resume 
direct contacts with the Iranian authorities 
and work out a negotiated settlement," said 
U.N. Secretary General Kurt Waldheim after 
the vote. · 

"It is clear from this vote and from the 
debate of the la.st four days," said U.S. Am
bassador Donald McHenry, ". . . ·that the 
family of nations speaks with one voice in 
calling for the immediate release of the hos
tages. We a.re deeply appreciative." 

McHenry expressed hope that the Council's 
call "wm be heeded and carried out by the 
government of Iran in' a. matter of hours." 

McHenry said the United States "ts fully 
prepared to cooperate" with the council's call 
to resolve the remaining issues peacefully. 
He reiterated U.S. readiness to listen to Iran's 
grievances. 

In a concll1atory gesture, he urged Iran to 
join in the council's effort. 

"Neither the United States nor the other 
members of the community of nations has 

a desire to isolate Iran," the U.S. ambassador 
said. 

The resolution was passed by the 15-mem
ber councll after diplomatic efforts failed to 
reach Iran's new authorities and involve 
them in a dialogue on the hostage situation. 

It directs a new strong appeal to both 
Iran and the United States to resolve "the 
remaining issues" peacefully, implying that 
the hostages must first be freed. 

After the hostages' release, the resolution 
says, they should be provided protection by 
Iranian authorities and allowed to leave the 
country. 

Whether Iran will be impressed by the 
world body's display of unity and heed the 
council was still anybody's guess. 

Chances for negotiations dimmed Ia.st 
week when Iran's Revolutionary Council re
placed Foreign Minister Abol Hassan Banl
Sadr, who had agreed in an official note to 
the United Nations to come to New York and 
lead the Iranian delegation in the debate. 

Hts successor as foreign minister, Sa.deg 
Qotbzadeh, reversed the decision ahd an
nounced his government would boycott the 
council. 

However, Waldheim and other diplomats 
said repeatedly that Iran had indicated its 
w1111ngness and wish to negotiate. Waldheim 
managed to keep occasional direct contact 
with Tehran, but has been unable to nego
tiate since the change in the Foreign Min
istry. 

Waldheim said Tuesday he was stm will1ng 
to go to Tehran to negotiate the release of 
the hostages, "but I want to be certain that 
we get something." 

Calls on Iran "to release immediately the 
personnel of the Embassy of the United 
States being held in Tehran, to provide them 
protection and to allow them to leave the 
country"; 

Calls on Iran and the United States "to re
solve peacefully the remaining issues ,be
tween them to their mutual satisfaction in 
accordance with the purposes and principles 
of the United Nations"; 

Urges Iran and the United States "to ex
ercise the utmost restraint in the prevailing 
situation"; 

Requests Waldheim "to lend his good of
fices for the immediate implementation of 
this resolution and take all appropriate 
measures to this end"; 

Decides the council should continue ac
tively monitoring the crisis and requests 
Waldheim "to report urgently" to the coun
cil "on developments regarding his efforts." 

In the resolution's preamble reference is 
made to a letter from Iran dated Nov. 13 re
plying to the Council's previous two appeals 
for the release of the hostages, and to the 
two Vienna conventions protecting diplo
ma.ts. 

Before Iran announced its boycott of the 
debate, the council had hoped to work out a 
resolution acceptable to both the U.S. and 
Iran within its framework on the release of 
the hostages. 

The idea of an international investigation 
commission to probe into human rights vio
lations and other illegal actions under the 
shah's regime was dropped for the time being. 

The commission had been suggested by 
several delegates during the debate in the 
past three days, but a majority of council 
members said the move would be interpreted 
as giving in to the coercion of Ira.n's threat to 
try the hostages. 

Diplomatic sources said the resolution did 
not rule out an investigation of Iran's griev
ances after the hostages are freed. One pos
sib111ty 1s that Waldheim could appoint a 
commission under his own powers to help 
settle other U.S.-Iranlan dlfferences. 

Mr. JA VITS. In essence, Mr. President, 
the United Nations calls uPon Iran to 
release immediately the personnel of the 
Embassy of the United States being held 
in Tehran, to provide them protection, 

and to allow them to leave the country. 
That is a basic and fundamental condi
tion which must precede anything else. 

Second, the resolution calls on Iran 
and the United States "to resolve peace
fully the remaining issues between them 
to their mutual satisfaction in accord
ance with the purposes and principles of 
the United Nations." This is vitally im
portant, Mr. President, because the pur
poses and principles of the United Na
tions outlaw the holding of hostages of 
embassy personnel, which is exactly what 
is being done today in Iran. 

Third, the resolution urges Iran and 
the United States "to exercise the utmost 
restraint in the prevailing situation," 
which is good advice to all concerned, 
considering the grave danger which is 
threatening world peace and world order. 

And then, very importantly, the resolu
tion requests the Secretary General, Kurt 
Waldheim, "to lend his good offices for 
the immediate implementation of this 
resolution and to take all appropriate 
measures to this end." This is particu
larly significant, because several dele
gates who spoke during the Security 
Council debate suggested that the Sec
retary General appoint either a "good 
will mission" or individual emissaries to 
try to ameliorate this grave international 
crisis. Today, the channel the Secretary 
General offers probably represents the 
most acceptable and open channel for 
communication between members of the 
United Nations, including the United 
States and the authorities in Iran. 

Finally, and also very importantly, the 
resolution calls on the Security Council 
to continue actively monitoring the crisis 
and requests the Secretary General "to 
report urgently" to the Council "on de
velopments regarding his efforts." 

Mr. President, I would like to make one 
thing clear this morning which, to me, 
based upon my knowledge of the U.N., is 
of vital importance. I was a general dele
gate to the United Nations in 1970. I 
sponsored the first loan to the United 
Nations in the 1940's which brought the 
United Nations to the United States bY 
providing $60 million in loans to build 
the New York building. I have main
tained very close contact with the 
United Nations ever since. I was able to 
attend Sunday's Security Council ses
sion on Iran and would like to share some 
of my impressions of that session with 
my colleagues. 

Statements made by the highest rank
ing U .N. leaders, by all the delegates 
during the Sunday session that I at
tended, and by representatives of all the 
33 nations that spoke during the Security 
Council's debates unanimously sup
ported the U.S. position that interna
tional law, international custom, and 
world order require the immediate re
lease of the hostages and that such re
lease must occur before there can be any 
consideration of Iran's grievances 
against the Shah or against the United 
States. 

There was a unanimity of views ex
pressed on all sides during the Coun
cil's debate and it extended to all the 
elements on the world scene. Moslem 
countries such as Kuwait and Egypt, 
poor developing countries such as Malawi 
and Jamaica, great industrial na~ions 
such as Japan, the Federal Repubhc of 
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Germany, the Netherlands, Canada, 
Australia, and Italy, and nonalined na
tions such as Yugoslavia, all reiterated 
the same call for the release of the 
hostages. 

Mr. President, Egypt spoke very glow
ingly and eloquently through Ambassa
dor Meguid, one of the finest diplomats 
at the U.N., who suggested a good will 
mission to Iran. He also ref erred to the 
Koran, the holiest book of the Moslem 
faith, as supporting and sustaining the 
concept which was being discussed, that 
is, that no hostages of this kind should 
be taken. 

The one point that I wish to emphasize 
this morning is the usefulness of the 
United Nations. Canadian Ambassador 
Barton rejected the idea that the United 
Nations itself was on trial. I wish to make 
that point very clear this morning be
cause we often hear so much about the 
disappointment which is felt about the 
United Nations. That disappointment is 
a reflection more of bloated expectations 
than a reflection of any real point about 
the United Nations. Ambassador Barton 
made that very clear in his reference 
to the fact that the U.N. was not on trial. 

As a U.S. Senator and as the ranking 
member of the Foreign Relations Com
mittee, I would stress that we must un
derstand that the United Nations has 
been asked by the Secretary General to 
do what we, the United States, the great
est and most powerful Nation on Earth, 
has been unable to do. I do not believe, 
therefore, that the situation can be 
called a test for the United Nations. It 
is, rather, an effective utilization of all 
the United Nations was established to 
accomplish. The United Nations, now 
through the Security Council, is serv
ing the critical purpose of providing the 
world a forum within which a broad 
cross section of nations of every back
ground, economic levels, religious and 
ideological persuasions, including the 
Soviet Union and the People's Republic 
of China, can line up to oppose and pro
test Iran's violation of international law, 
international practice and morality in 
the taking and holding of U.S. Embassy 
personnel as hostages. As I noted a min
ute ago, Ambassador Meguid of Egypt, a 
great student of the Koran, made it 
clear that this action by Iran was a vio
lation of the precepts of the Koran it
self which he cited most eloquently. 

Furthermore, the statements of two 
high-ranking U.N. officers on this ques
tion should be noted. The President of 
the General Assembly, Salim A. Salim, 
reiterated in a statement he issued on 
November 20: 

The call for the release of the hostages 
represents the collective concern of the in
ternational community who clearly feel 
strongly that the sanctity of diplomatic 
premises and diplomatic personnel must be 
respected, without any exceptions, at all 
times. 

The President of the Security Council 
during the month of November, Ambas
sador Palacios of Bolivia, on Novem
ber 9, made a similar plea on behalf of 
all Council members when he said: 

I urge in the strongest terms that the 
diplomatic personnel being held in Iran be 
released without delay and provided pro
tection. 

Mr. President, I wish to emphasize the 

unanimity of every South American na
tion behind this position adopted in the 
United Nations resolution. When Ameri
cans say, "Well, Latin America is un
grateful to us after we have sustained 
and helped it for years," let us not forget 
this support. Latin America stood ab
solutely as a single unified bloc with 
no exceptions whatever when Ambas
sador Palacios, as the U.N. president for 
the month, expressed their view. 

Mr. President, yesterday the Security 
Council unanimously, and I emphasize 
unanimously--every one of those nations 
with all the differences that I have de
scribed-passed a resolution expressing 
the same point of view, that is, that Iran 
"release immediately the personnel of 
the embassy of the United States being 
held in Tehran, to provide them protec
tion and to allow them to leave the coun
try." # 

The United Nations is one element, 
with the International Court of Justice, 
the freezing of Iranian assets in the 
United States, and individual protests of 
many nations which, taken together, the 
U.S. hopes should persuade the people of 
Iran and its authorities that to fail to 
respond to such a unanimity of view on 
so important a question for world order 
and world peace could, indeed, make Iran 
an outlaw nation. 

This is not desired by anyone, Mr. 
President, and I am convinced, as a pol
itician, that the people of the United 
States are seeking in no way to nullify 
the Iranian revolution or to change the 
right, the absolute right, of the people 
of Iran to determine Iran's own political 
future. 

The United States has attempted 
throughout this crisis to use every avenue 
:available to resolve the crisis peace
fully. 

The grievances of the Iranian people 
and authorities on the international level 
against the United States or against the 
Shah can be fully investigated once the 
hostages have been released. 

But no country in the world, Mr. Pres
ident, can submit to the violation of in
ternational rights and law in having its 
embassy personnel held hostage, and no 
country in the world can condone the 
actions of countries which threaten the 
entire international system of order. 
· The United Nations has now fully 

recognized these truths and acted in this 
case as an instrument for justice and 
peace. 

I know it is the fervent hope of the 
people of the United States that Iran 
will now join in this concord of nations 
by releasing the hostages. 

I have every feeling, as I conclude, Mr. 
President, that once the hostages are re
leased Iran will find the United States 
to be what it always has been to Iran 
and to every other country in the world 
that has gone through a difficult time-
a magnanimous and understanding 
friend. 

This is, however, an absolutely impos
sible situation for us that we simply can
not tolerate or accept. The great re
straint being exercised by the people 
and authorities of the United States, in
cluding, on the whole, the Members of 
the Senate and of the House, Mr. Presi
dent, is simply a tribute to our belief 

in the fact that as the most powerful 
nation on Earth we have the greatest 
stake and the greatest responsibility for 
peaceful order in this country and for 
sustaining international law. We do that 
in the interests of everyone, particularly 
the small powers and the powers which 
are in a state of difficult transition, such 
as Iran itself. 

Mr. President, I fervently hope this 
crisis will go no further. It is frightfully 
dangerous to the peace of the world and 
to the tranquillity of mankind general
ly, and has grave repercussions in the 
economic fleld--on which I will speak 
another day-as well as in the political 
and social fields. 

I know the American people pray daily 
that the light may break through to the 
people and to the authorities of Iran 
so as not to force this matter to a tragic 
conclusion. And it will lead to a deep 
and tragic conclusion unless it is settled 
in the way that the United Nations has 
now proposed. 

Mr. President, I thank the Chair and 
I yield the floor. 

SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 3236, which the clerk will state 
by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3236) to a.mend title II of the 
Social Security Act to provide better work 
incentives and improved accountability in 
the disability insurance program, and far 
other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Finance with an amend
ment to strike all after the enacting 
clause and insert the following: 
That this Act may be cited as the "Social 
Security Disability Amendments of 1979". 

TABLE OF CON'N:NTS 
Sec. 1. Short title. 
TITLE I-PROVISIONS RELATING TO DIS

ABILITY BENEFITS UNDER OASDI PRO
GRAM 

Sec. 101. Limitation on total family benefits 
in disabll1.ty cases. 

Sec. 102. Reduction in dropout years for 
younger d1sabled workers. 

Sec. 103. Provisions relating to medlcare 
waiting period. for recipients of 
disa.b111ty benefits. 

Sec. 104. Continuation of medics.re ell
gibllity. 

TITLE II-PROVISIONS RELATING TO DIS
ABILITY BENEFITS UNDER THE SSI 
PROGRAM 

Sec. 201. Benefits for disabled SSI recipients 
who perform substantial gainful 
activity. · 

Sec. 202. Employment of disabled. SSI reclp
ients in sheltered workshops. 

Sec. 203. Termination of attribution of 
parents' income and resources 
when disabled child recipient of 
benefits attains age 18. 

TITLE III-PROVISIONS AFFECTING DIS
ABILITY RECIPIENTS UNDER OASDI 
AND SSI PROGRAMS; ADMINISTRATIVE 
PROVISIONS 

Sec. 301. Continued pay.ment of benefits 
to dis&ibled individuals under 
vocational rehab111tation plans. 
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Sec. 302. Extraordinary work expenses due 

to severe disability. 
Sec. 303. Reentitlement to disabllity bene

fits. 
Sec. 304. Disa:bility determin8/tlions; Federal 

review of State agency deter
minations. 

Sec. 305. Information to accompany Secre
tary's decision as to claimant's 
rights. 

Sec. 306. Limitation on prospective effect 
of application. 

Sec. 307. Limitation on court remands. 
Sec. 308. Time limitations for decisions on 

benefit claims. 
sec. 309. Payment of existing medical evi

dence. 
Sec. 310. Payment for certain travel ex-

penses. · 
Sec. 311. Periodic review of ddsabllilty deter-

mination. 
Sec. 312. Scope of Federal court review. 
Sec. 313. Report by Secretary. 
TITLE IV-PROVISIONS RELATING TO 

AFDC AND CHILD SUPPORT PROGRAMS 
Sec. 401. Work requirement under the AFDC 

program. 
Sec. 402. Sevent.y-five percent Federal 

matching for certain eXJpendi
tures for investigating and pros
ecuting cases of fraud under 
State AFDC plans. 

Sec. 403. Use of Internal Revenue Service "to 
collect ahild support for .non
AFDC families. 

Sec. 404. Safeguards restricting disclosure 
af certain information under 
AFIDC, and social service pro
grams. 

Sec. 405. Federal ma.tching for child support 
duties performed by court .per
sonnel. 

Sec. 406. Child support management in
formation system. 

Sec. 407. AFDC management information 
system. 

Sec. 408. Expenditures for operation of State 
pla.ns for child support. 

Sec. 409. Access to wage information for 
•purposes of carrying out State 
plans for child support. 

TITLE V-OTHER PROVISIONS RELATING 
TO THE SOCIAL SECURITY ACT 

Sec. 501. Relationship between social se
curity and SSI benefits. 

Sec. 502. Extension of National Commission 
of Social Security. 

Sec. 503. Time for making of social security 
contributions with respect to 
covered State and local employ
ees. 

Sec. 504. Eligibility of aliens for SSI bene
fits. 

Sec. 505. Additional funds for demonstra
tion project relating to termi
nally ill individuals. 

Sec. 506. Authority for demonstration proj
ects. 

Sec. 507. Inclusion in wages of FICA taxes 
paid by employer. 

TITLE I-PROVISIONS RELATING TO DIS
ABil..ITY BENEFITS UNDER OASDI PRO
GRAM 

LIMITATION ON TOTAL FAMILY BENEFITS IN 
DISABll.ITY CASES 

SEC. 101. (a) Section 203(a) of the Social 
Security Act is amended-

( 1) by striking out "except as provided by 
paragraph (3)" in para.graph (1) (in the 
matter preceding subparagraph (A)) and 
inserting in lieu thereof "except as provided 
by paragraphs (3) and (6) "; 

(2) by redesignatlng paragraphs (6), (7), 
and (8) as para.graphs (7), (8), and (9), re
spectively; and 

(3) by inserting after paragraph (5) the 
following new para.graph: 

"(6) Notwithstanding any of the preced-

ing provisions of this subsection other than 
paragraphs (3) (A), (3) (C), and (5) (but 
subject to section 215(i) (2) (A) (11)), the 
total monthly benefits to which beneficiaries 
may be entitled under sections 202 and 223 
for any month on the basis of the wages and 
self-employment income of an individual 
entitled to disability insurance benefits, 
whether or not such total benefits are other
wise subject to reduction under this sub
section but after any reduction under this 
subsection which would otherwise be ap
plicable, shall be reduced or further re
duced, (before the application of section 
224) to the smaller of-

" (A) 85 percent of such individual's aver
age indexed monthly earnings (or 100 per
cent of his primary insurance amount, 1f 
larger),or · 

"(B) 160 percent of such individual's pri
mary insurance amount.". 

(b} (1) Section 203(a) (2) (D) of such Act 
is amended by striking out "paragraph (7)" 
and inserting in lieu thereof "paragraph 
(8) ". 

(2) Section 203(a) (8) of such Act, as re
designated by subsection (a) (2) of this sec
tion, is amended by striking out "paragraph 
(6)" and inserting in lieu thereof "paragraph 
(7) ". 

(3) Section 215(i) (2) (A) (11) (Ill) of such 
Act is amended by striking out "section 203 
(a) (6) and (7)" and inserting in lieu there
of "section 203(a) (7) and (8) ". 

(4) Section 215(i) (2) (D} of such Act is 
amended by adding at the end thereof the 
following new sentence: "Notwithstanding 
the preceding sentence, such revision of 
maximum family benefits shall be subject 
to paragraph (6) of section 203(a) (as added 
by section 101 (a) (3) of the Social Security 
Disab111ty Amendments of 1979) .". 

(c) The amendments made by this section 
shall apply only with respect to monthly 
benefits payable on the basis of the wages 
and self-employment income of an indi
vidual who first becomes eligible for bene
fits (determined under sections 215(a) (3) 
(B) and 215(a.) (2) (A) of the Social Security 
Act, as applied for this purpose) after 1978, 
and who first becomes entitled to disab111ty 
insurance benefits after 1979. 
REDUCTION IN NUMBER OF DROPOUT YEARS FOR 

YOUNGER DISABLED WORKERS 

SEc. 102. (a) Section 215(b} (2) (A) of the 
Social Security Act is amended to read as 
follows: 

"(2) (A) The number of an individual's 
benefit computation year equals the num
ber of elapsed years reduced-

" (i) in the case of an individual who is 
entitled to old-age insurance benefits (ex
cept as provided in the second sentence of 
this subparagraph), or who has died, by 5 
yea.rs, and 

"(11) in the case of an individual who is 
entitled to disabillty insurance benefits, by 
1 year or, if greater, the number of years 
equal to one-fifth of such individual's 
elapsed years (disregarding any resulting 
fractional pa.rt of a year). but not by more 
than 5 years. Clause (11), once applicable 
with respect to any individual, shall con
tinue to apply for purposes of determining 
such individual's primary insurance amount 
for purposes of any subsequent eliglbillty 
for disablllty or old-age insurance benefits 
unless prior to the month in which he at
tains such age or becomes so eligible there 
occurs a period of at least 12 consecutive 
months for which he was not entitled to a 
disab111ty or an old-age insurance benefit. 
The number of an individual's benefit com
putation years as determined under this 
subparagraph shall in no case be less than 
2 .. 

(b) Section 223(a) (2) of such Act is 
a.mended by inserting "and section 215(b) 
(2) (A) (11)" after "section 202(q)" in the 
first sentence. 

(c) The amendments ma.de by this section 
shall apply only with respect to monthly 
benefits payable on the basis of the wages 
and self-employment income of an indi
vidual who first becomes entitled to dis
a.billty insurance benefits after 1979. 

PROVISIONS RELATING TO MEDICARE WAITING 
PERIOD FOR RECIPIENTS OF DISABn.ITY BENE
FITS 

SEC. 103. (a) (1) (A) Section 226(b) (2) of 
the Social Security Act is amended by strik
ing out "consecutive" in clauses (A) and 
(B). 

(B) Section 226(b) of such Act is further 
amended by striking out "consecutive" in the 
matter following paragraph (2). 

(2) Section 1811 of such Act ls a.mended 
by striking out "consecutive". 

(3) Section 1837(g) (1) of such Act is 
amended by striking out "consecutive". 

(4) Section 7(d) (2) (11) of the Railroad 
Retirement Act of 1974 ls amended by strik
ing out "consecutive" ea.ch place it appears. 

(b) Section 226 of the Social Security Act 
is a.mended by redesigns.ting subsection (f) 
as subsection (g), and by inserting after sub
section (e) the following new subsection: 

"(f) For purposes of subsection (b) (and 
for purposes of section 1837(g) (1) of this 
Act and section 7(d} (2) (11) of the Railroad 
Retirement Act of 1974), the 24 months for 
which an individual has to have been entitled 
to specified monthly benefits on the basis of 
disability in order to become entitled to hos
pital insurance benefits on such basis effec
tive with any particular month (or to be 
deemed to have enrolled in the supplemen
tary medical insurance program, on the basis 
of such entitlement, by reason of section 
1837(f}), where such individual had been 
entitled to specified monthly benefits of the 
same type during a previous period which 
terminated-

" ( 1) more than 60 months before that par
ticular month in any case where such month
ly benefits were of the type specified in clause 
(A) (i) or (B) of subsection (b) (2). or 

"(2) more than 84 months before that par
ticular month in any case where such month
ly benefits were of the type specified in clause 
(A) (11) or (A) (111) of such subsection, 
shall not include any month which occurred 
during such previous period.". 

( c) The amendments ma.de by this section 
shall apply with respect to hospital insur
ance or supplementary medical insurance 
benefits for services provided after June 1980. 

CONTINUATION OF MEDICARE ELIGmll.ITY 

SEC. 104. (a) Section 226(b) of such Act is 
amended-

(1) by striking out "ending with the 
month" in the matter following paragraph 
(2) and inserting in lieu thereof "ending 
(subject to the la.st sentence of this subsec
tion) with the month", and 

(2) by adding at the end thereof the fol
lowing new sentence: "For purposes of this 
subsection, an individual who has had ape
riod of trial work which ended as provided 
in section 222(c) (4) (A), and whose entitle
ment to benefits or status as a qualified rail
road retirement beneficiary as described in 
para.graph (2) has subsequently terminated, 
shall be deemed to be entitled to such bene
fits or to occupy such status (notwithstand
ing the termination of such entitlement or 
status) for the period of consecutive months 
throughout all of which the physical or men
tal impairment, on which such entitlement 
or status was based, continues, but not in 
excess of 24 such months.". 

( b) The amendment ma.de by this section 
shall become effective on July l, 1980, and 
shall apply with respect to any individual 
whose disability has not been determined 
to have ceased prior to that date. 
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TITLE II-PROVISIONS RELATING TO 

DISABILITY BENEFITS UNDER SSI 
BENEFITS FOR INDIVIDUALS WHO PERFORM 

SUBSTANTIAL GAINFUL ACTIVITY DESPITE SE

VERE MEDICAL IMPAIRMENT 

SEc. 201. (a) Title XVI of the Social Se
curity Act ls amended by adding after sec
tion 1618 the following new section: 
"BENEFITS FOR INDIVIDUALS WHO PERFORM 

SUBSTANTIAL GAINFUL ACTIVITY DESPITE SE

VERE MEDICAL IMPAIRMENT 

SEc. 1619. (a) Any individual who is an 
eligible individual (or eligible spouse) by 
reason of being under a dlsab111ty, and 
would otherwise be denied benefits by rea
son of section 1611 ( e) ( 4), who ceases to be 
an eligible individual (or eligible spouse) 
because his earnings have demonstrated .a 
capacity to engage in substantial gainful 
activity, shall nevertheless qualify for a 
monthly benefit equal to an amount deter
mined under section 1611(b) (1) (or, on 
the case of an individual who ha.s an eli
gible spouse, under section 1611 (b) (2)), and 
for purposes of titles XIX and XX of this 
Act shall be considered a disabled individ
ual receiving supplemental security income 
benefits under this title, for so long as the 
Secretary determines that-

.. ( 1) such individual continues to have 
the disabling physical or mental impair
ment on the basis of which such indi
vidual was found to be under a disability, 
and continues to meet all non-disab111ty
related requirements for eligibility for ben
efits under this title; and 

"(2) the income of such individual, other 
than income excluded pursuant to section 
1612 (b) , is not equal to or in excess of the 
amount which would cause him to be in
eligible for payments under section 1611 (b) 
(if he were otherwise eligible for such pay
ments). 

"(b) Any individual who would qualify 
for a monthly benefit under subsection (a) 
except that his income exceeds the limit 
set forth in subsection (a) (2), and any 
blind individual who would qualify for a 
monthly benefit under section 1611 except 
that his income exceeds the limit set forth 
in subsection (a) (2), for purposes of titles 
XIX and XX of this Act, shall be considered 
a blind or disabled individual receiving sup
plemental security income benefits under 
this title for so long as the Secretary deter
mines under regulations that-

.. ( 1) such individual continues to be blind 
or continues to have the disabling physical 
or mental impairment on the basis of which 
he was found to be under a disab111ty and, 
except for his earnings, continues to meet all 
non-disability-related requirements for ell
glb111ty for benefits under this title; 

"(2) the income of such individual would 
not, except for his earnings, be equal to or 
in excess of the amount which would cause 
him to be ineligible for payments under sec
tion 1611(b) (if he were otherwise eligible 
for such payments); 

"(3) the termination of eligibility for bene
fits under title XIX or XX would seriously 
inhibit his ab111ty to continue his employ
ment; and 

"(4) such individual's earnings are not suf
ficient to ailow him to provide for himself a 
reasonable equivalent of the benefits which 
would be available to him in the absence of 
such earnings under this title and titles XIX 
and XX.". 

(b) (1) Section 1616(c) of such Act 1s 
amended by adding at the end thereof the 
following new paragraph: 

"(3) Any State (or political subdivision) 
making supplementary payments described 
in subsection (a) shall have the option of 
making such payments to individuals who 
receive benefits under this title under the 
provisions of section 1619, or who would be 
eligible to receive such benefits but for their 
income.". 

(2) Section 212(a.) of Public Law 93-66 is 
a.mended by adding at the end thereof the 
following new para.graph: 

"(4) Any State having an agreement with 
the Secretary under para.graph ( 1) may, at 
its option, include individuals receiving 
benefits under section 1619 of the Social Se
curity Act, or who would be eligible to re
ceive such benefits but for their income, 
under the agreement as though they are 
aged, blind, or disabled individuals as speci
fied in para.graph (2) (A).". 

(c) The amendments made by this section 
shall become effective on July 1, 1980, but 
shall remain in effect only for a. period of 
three years after such effective date. 

( d) The Secretary shall provide for sepa
rate accounts with respect to the benefits 
payable by reason of the amendments made 
by this section so as to provide for evalua
tion of the effects of such amendments on 
the programs established by titles II, XVI, 
XIX, and XX of the Social Security Act. 

EARNED INCOME IN SHELTERED WORKSHOPS 

SEC. 202. (a) section 1612(&) (1) of the 
Socia.I Security Act ls a.mended-

(1) by strlkmg out "and" after the semi
colon 8lt the end of subpa.ra.gra.ph. (A); and 

(2) by addi~ a.!ter subparagraph (B) the 
following new subparagraph: 

"(C) remuneration received for services 
performed in a sheltered workshop or work 
activities center; and". 

(b) The amendments made by this section 
shall apply only with respect to remunera
tion received in months a.!ter June 1980. 
TERMINATION OF ATTRIBUTION OF PARENTS' 

INCOME AND RESOURCES WHEN CHILD ATTAINS 
AGE 18 

SEc. 203. (a) Section 1614(f) (2) of the 
Social Security Act ls amended by strlklng 
out "under age 21" and inserting in lieu 
thereof "under e.ge 18". 

(b) The amendment made by subsection 
(a) shall ·become effective on July l, 1980; 
except that the amendment made by such 
subsection sha.11 not eipply, in the case of 
any child who, in June 1980, was 18 or over 
and received e. supplementa.J. security income 
benefit for such month, during a.ny period 
for which such benefit would be greater 
without the application of such amendment. 
TITLE III-PROVISIONS AFFECTING DIS-

ABILITY RECIPIENTS UNDER OASDI 
AND SSI PROGRAMS; ADMINISTRATIVE 
PROVISIONS 

CONTINUED PAYMENT OF BENEFITS TO INDIVID
UALS UNDER VOCATIONAL REHABILITATION 
PLANS 

SEC. 301. (a) ( 1) Section 225 of the Social 
Security Act ls amended by inserting "(a)" 
after "SEC. 225.", and by adding at the end 
thereof the following new subsection: 

"(b) Notwithstanding any other provision 
of this title, pa.yment to a.n indiv1dual of 
benefits based on disability (as described in 
the first sentence of subsection (a)) shall 
not be terminated or suspended because the 
physical or mental impairment, on which 
the individual's entitlement to suoh benefits 
is based, has or may ihave ceased, 1!-

"(l) such individual is participating in an 
approved voca.tional rehablllta.tlon program 
under a state pl81ll approved under title I 
of the Rehabilita.tlon Act of 1973, a.nd 

" ( 2) the Secretary determines that the 
completion of such program, or its contin
uation for a specified period of time, will 
increase the likelihood that such individual 
may (following :his participation in such 
progra.tn) be permanently removed from the 
diS81biUty benefit rolls.". 

(2) Section 225(a) of such Act (as desig
nated under subsection (a) of this section) 
is a.mended by striking out "this section" 
each place it appears and inserting in lieu 
thereof "this subsection". 

(b) Section 1631(a) of the Social Security 
Act ls amended by adding a.t the end thereof 
the following new paragraph: 

" ( 6) Notw1 thsta.ndlng any other provision 
of this title, payment of the benefit of any 
individual who ls an aged, blind, or disabled 
indlvldua.l solely by reason of disability (as 
determined under section 1614(a) (3)) shall 
not be terminated or suspended because the 
physical or mental impairment, on which 
the individual's elig1b111ty for such benefit 
ls based, has or may have ceased, 1!-

.. (A) such individual is participating in 
a.n approved vocational rehab111tatlon pro
gram under a State plan approved under title 
I of the Rehab1Utation Act of 1973, and 

"(B) the Secretary determines that the 
completion of such program, or its continua
tion for a specified period of time, wm in
crease the likelihood that such 1ndljvldual 
may (following his participation in such pro
gram) be permanently removed from the dis
ability benefit rolls.". 

(c) The amendments made ·by this section 
shall become effective on July 1, 1980, and 
shall apply with respect to individuals whose 
disability has not been determined to have 
ceased prior to that date. 
EXTRAORDINARY WORK EXPENSES DUE TO SEVERE 

DISABtLITY 

SEC. 302. (a) Section 223(d) (4) of the So
cial ·Security Act is amended by inserting 
after the third sentence the following new 
sentence: "In determining whether an 1n
div1dua.l is able to engage in substantial 
gainful activity by reason of big earnings, 
where his dlsab111ty ls sufficiently severe to 
result in a. functional limitation requiring 
assistance in order for hm to work, there 
shall be excluded from such earnings an 
amount equal to the cost (whether or not 
paid by such individual) of any attendant 
care services, medical devices, equipment, 
prostheses, and similar items and services 
(not including routine drugs or routine med
ical services unless such drugs or services are 
necessary for the control of the disabling 
condition) which are necessary (as deter
mined by the Secretary in regulations) !or 
that purpose, whether or not such assist
ance ls also needed to enable him to carry 
out his normal dally functions; except that 
the a.mounts to be excluded shall be sub
ject to such reasonable limits as the Secre
tary ma.y prescribe.". 

(b) Section 1614(a) (3) (D) of such Act ls 
amended by inserting after the first sentence 
the following new sentence: "In determining 
whether an individual ls able to engage in 
substantial gainful activity by reason of his 
earnings, where his disab111ty ls suftlciently 
severe to result in a functional limitation 
requiring assistance in order for him to work, 
there shall be excluded from such earnings 
an amount equal to the cost (whether or not 
paid by such individual) of any attendant 
care services, medical devices, equipment, 
prostheses, a.nd similar items and services 
(not including routine drugs or routine 
medical services unless such drugs or services 
are necessary for the control of the disabling 
condition) which are necessary (as deter
mined by the Secretary in regulations) for 
that purpose, whether or not such assist
ance ls a.lso needed to enable him to carry 
out his normal dally functions; except that 
the amounts to be excluded sha.11 be subject 
to such reasonable limits as the Secretary 
may prescribe.". 

(c) The amendments made by this section 
shall apply with respect to expenses incurred 
on or after July 1, 1980. 

REENTITLEMENT TO DISABILITY BENEFITS 

SEC. 303. (a) (1) Section 222(c) (1) of the 
Social Security Act is amended by striking 
out "section 223 or 202(d)" and inserting in 
lieu thereof "section 223, 202(d), 202(e), or 
202(f)". 

(2) Section 222(c) (3) of such Act ls 
amended by striking out the period at the 
end of the first sentence and inserting in 
lieu thereof ", or, in the case of an individual 
entitled to widow's or widower's insurance 
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benefits under section 202(e) or (f) who 
became entitled to such benefits prior to 
attaining age 60, with the month in which 
such individual becomes so entitled.". 

(b) (1) (A) Section 223(a) (1) of such Act 
is amended by striking out "or the third 
month following the month in which his 
disab111ty ceases." at the end of the first 
sentence and inserting in lieu thereof "or, 
subject to subsection (e), the termination 
month. For purposes of the preceding 
sentence, the termination month for any in
dividual shall be the third month following 
the month in which his disab111ty ceases; 
except that, in the case of an individual who 
has a period of trial work which ends as 
determined by application of section 222(c) 
(4) (A), the termination month shall be the 
earlier of (I) the third month following the 
earliest month after the end of such period 
of trial work with respect to which such 
individual is determined to no longer be 
suffering from a disabling physical or mental 
impairment, or (II) the first month after 
the period of 15 consecutive months follow
ing the end of such period of trial work 
in which such individual engages in or is 
determined to be able to engage in sub
stan tlal gainful acti vlty.". 

(B) Section 202(d) (1) (G) of such Act ls 
amended-

(1) by redesigns.ting clauses (i) and (ii) as 
clauses (III) and (IV), respectively, and 

(11) by striking out "the third month fol
lowing the month in which he ceases to be 
under such disability" and inserting in lieu 
thereof ", or, subject to section 223(e). the 
termination month (and for purposes of this 
subparagraph, the termination month for 
any individual shall be the third month fol
lowing the month in which his disability 
ceases; except that, in the case of an indi
vidual who has a period of trial work which 
ends as determined by application of section 
222(c) (4) (A), the termination month shall 
be the earlier of (I) the third month follow
ing the earliest month after the end of such 
period of trial work with respect to which 
such individual is determined to no longer 
be suffering from a disabling physical or 
mental impairment, or (11) the first month 
after the period of 15 consecutive months 
following the end of such period of trial 
work in which such individual engages in or 
is determined to be able to engage in sub
stantial gainful activity),". 

(C) Section 202(e) (1) of such Act is 
a.mended by striking out "the third month 
following the month in which her disability 
ceases (unless she attains age 65 on or be
fore the last day of such third month)." at 
the end thereof and inserting in lieu thereof 
", subject ·to section 223 ( e), the termination 
month (unless she attains age 65 on or be
fore the last day of such termination 
month). For purposes of the preceding sen
tence, the termination month for any indi
vidual shall be the third month following 
the month in which her disab111ty ceases; 
except that, in the case of an individual who 
has a period of trial work which ends as 
determined by application of section 222(c) 
(4) (A), the termination month shall be the 
earlier of (I) the third month following the 
earliest month after the end of such period 
of trial work with respect to which such in
dividual is determined to no longer be suf
fering from a disabling physical or mental 
impairment, or (II) the first month after the 
period of 15 consecutive months following 
the end of such period of trial work in which 
such individual engages in or is determined 
to be able to engage in substantial gainful 
activity.". 

(D) Section 202(f) (1) of such Act is 
amended by striking out "the third month 
following the month in which his d1sa.b111ty 
ceases (unless he atta.ins age 65 on or before 
the Ia.st day of such third month)." at the 
end thereof and inserting in lieu thereof ", 
subject to section 223(e). the termination 

month (unless he attains age 65 on or before 
the la.st day of such termination month). For 
purposes of the preceding sentence, the 
termination month for any individual shia.11 
be the third month following the month in 
which his disability ceases; except that, in 
the case of an individual who has a. period 
of trial work which ends as determined by 
application of section 222(c) (4) (A), the 
termination month shall be the earlier of 
(I) the third month following the earliest 
month after the end of such period of trial 
work with respect to which such individual 
ls determined to no longer be suffering from 
a. disabling physical or mental impairment, or 
(II) the first month after the period of 15 
consecutive months following the end of such 
period of trial work in which such individual 
engages in or is determined to be able to en
gage in substantial gainful activity.". 

(2') Section 223 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(e) No benefit shall be payable under sub
section (d) (1) (B) (11), (e) (1) (B) (11), or (f) 
(1) (B) (11) of section 202 or under subsection 
(a) (1) to an individual for any month, after 
the third month, in which he engages in sub
stantial gainful activity during the 15-month 
period following the end of his trial work pe
riod determined by application of section 
222(c) (4) (A).". 

(c) (1) (A) Section 1614(a) (3) of the So
cial Security Act is amended by adding at the 
end thereof the following new subparagraph: 

"(F) For purposes of this title, an indi
vidual whose trial work period has ended by 
application of paragraph (4) (D) (i) shall, 
subject to section 1611 (e) (4). nonetheless be 
considered to be disabled through the end of 
the month preceding the termination month. 
For purposes of the preceding sentence, the 
termination month for any individual shall 
be the earlier of (i) the earliest month after 
the end of such period of trial work with re
spect to which such individual ls determined 
to no longer be suffering from a. disaJbling 
physical or mental impairment, or (11) the 
first month, after the period of 15 consecu
tive months following the end of such period 
of trial work, in which such individual en
gages in or is determined to be able to en
gage in substantial gainful activity.". 

(B) Section 1614(a.) (3) (D) of such Act is 
amended by striking out "paragraph (4)" 
and inserting in lieu thereof "subparagraph 
(F) or paragraph (4) ". 

(2) Section 1611 (e) of such Act is amended 
by adding at the end thereof following new 
paragraph: 

(4) No benefit sha.11 be payable under this 
title, except as provided in seotion 1619, with 
respect to an eligible individual or his eli
gible spouse who is an aged, blind, or disabled 
individual solely by application of section 
1614(a) (3) (F) for a.ny month in which he 
engages in substantial gainful activity dur
ing the fifteen-month period following the 
end of his trial work period determined by 
application of section 1614(ia.) (4) (D) (i) .". 

(d) The amendments made by this section 
shall become effective on July 1, 1980, and 
shall apply with respect to a.ny individual 
whose disability has not been determined to 
have ceased prior to that date. 
DISABILITY DETERMINATIONS; FEDERAL REVIEW 

OF STATE AGENCY DETERMINATIONS 

SEc. 304. (a) Section 221.(&) of the Social 
Security Act is amended to read as follows: 

"(a) (1) In the case of any individual, the 
determina1tion of whether or not he is under 
a d:isa.b1llty (as defined in section 216(i) or 
223(d)) and of the da.y such disa.bUity be
g81ll, and the determination of the day on 
which such disability ceases, shall be made 
by a State agency, notwitbsta.nd1ng any other 
provision of law, in any State that notifies 
the Secret.airy in writing that it wishes to 
make such disability determinations com
mencing with such month as the Secretary 
and the Staltie agree upon, but only if (A) the 

Secretary ha.s not found, under subsection 
(b) (1). that the State agency has substan
tially failed to make disab111ty determine.
tions in accordance with the applicable pro
visions of this section or rules issued there
under, a.nd (B) the State has not notified 
the Secretary, under subsection (b) (2), that 
it does not wish to make such determina
tions. If the Secretary once makes the finding 
described in clause (A) of the preceding sen
tence, or the State gives the notice referred 
to in clause (B) of such sentence, the Sec
retary may thereafter determine whether 
(and, if so, beginning with which month 
under what conditions) the Sta/te ma.y ag·ain 
make d1sab111ty determinations under this 
paragraph. 

"(2) The disab111ty determinations de
scribed in p&"a.graph ( 1) made by e. State 
agency shall be made in accordance with the 
pertinent provisions of this title and the 
standards and criteria. contained in regula
tions or other written guidelines of the Sec
retary pertaining to matters such as dis
ab111 ty determinations, the class or classes of 
individuals with respect to which a State 
may make disability determinations (if it 
does not wish to do so with respect to all 
individuals in the State), and the conditions 
under which it may choase not to ma.ke all 
such determinations. In addition, the Secre
tairy shall promulgate regulations specifying, 
in such detail as he deems appropriate, per
formance standards and administrative re
quirements and procedures to be followed in 
performing the disab111ty determination 
function in order to a.ssuxe effective and uni
form administration of the disab111ty insur
ance program throughout the United States. 
The regulations may, for example, specify 
matters such a.s---

"(A) the administrative structure and the 
relationship between various units of the 
State agency responsible for disab111ty deter
minations, 

"(B) the physical location of and relation
ship among agency staff units, and other 
individuals or organizations performing 
tasks for the State agency, and standards for 
the availab111ty to applicants and benefi
ciaries of fac111ties for making disab111ty 
determinations. 

"(C) State agency performance criteria, 
including the rate of accuracy of decisions, 
the time periods within which determina
tions must be made, the procedures for and 
the scope of review by the Secretary, and, 
as he finds appropriate, by the State, of its 
performance in individual cases and in 
classes of cases, and rules governing access 
of appropriate Federal ofilcials to State of
fices and to State records relating to its ad
ministration of the disab111ty determination 
function, 

"(D) fiscal control procedures that the 
State agency may be required to adopt, 

"(E) the submission of reports and other 
data, in such form and at such time as the 
Secretary may require, concerning the 
State agency's activities relating to the dis
ability determination process, and 

"(F) any other rules designed to facilitate, 
or control, or assure the equity and uniform
ity of the State's disability determinations.". 

(b) Section 221 (b) of such Act is amended 
to read as follows: 

"(b) (1) If the Secretary finds, after no
tice and opportunity for a hearing, that a 
State agency is substantially failing to make 
disability determinations in a manner con
sistent with his regulations and other writ
ten guidelines, the Secretary shall, not 
earlier than 180 days following his finding, 
make the disability determinations referred 
to in subsection (a) (1). 

"(2) If a State having notified the Secre
tary of its intent to make dtsablllty deter
minations under subsection (a) (1). no 
longer wishes to make such determ.Inations, 
it shall notify the Secretary in writing of 
that fact, and, if an agency of the State is 
making disab111ty determinations at the time 
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such notice ls given, it shall continue to do 
so for not less than 180 days. Thereafter, the 
Secretary shall make the dlsablllty deter
minations referred to in subsection (a) ( 1) . ". 

( c) Section 221 ( c) of such Act ls amended 
to read as follows: 

"(c) (1) The secretary (in accordance with 
pa.ragraph (2)) shall review determinations, 
made by State agencies pursuant to this sec
tion, that individuals are or are not under 
dlsabllltles (as defined in section 216(1) or 
223(d)). As a result of any such review, the 
secretary may determine that an individual 
is or is not under a dlsa.b111ty (as so defined) 
or that such individual's disab111ty began on 
a day earlier or later than that determined 
by such agency, or that such disa.b111ty ceased 
on a day earlier or later than that determined 
by such agency. Any review by the Secretary 
of a state agency determination under the 
preceding provisions of this paragraph shall 
be made before any action ls taken to imple
ment such determination. 

"(2) In carrying out the provisions of para
graph ( 1) with respect to the review of de
terminations, made by State agencies pur
suant to this section, that individuals are or 
are not under disabllltles (as defined in sec
tion 216(i) or 223(d)) , the secretary shall 
review-

.. (A) at lea.st 15 percent of all such deter
minations made by State agencies in the 
fiscal year 1981, 

" (B) at lea.st 35 percent of all such deter
minations made by State agencies in the 
fiscal year 1982, and 

"(C) at least 65 percent of all such deter
minations ma.de by State agencies in any 
fiscal year after the fiscal year 1982.". 

( d) Section 221 ( d) of such Act is a.mended 
by striking out " (a) " and inserting in lieu 
thereof "(a), (b) ". 

(e) The first sentence of section 22l(e) of 
such Act is a.mended-

( I) by striking out "which has an agree
ment with the secretary" and inserting in 
lieu thereof "which is making dlsa.bll1ty de
terminations under subsection (a) (1) ", 

(2) by striking out "as may be mutually 
agreed upon" and inserting in Heu thereof 
"as determined by the Secretary", and 

(3) by striking out "carrying out the agree
ment under this section" and inserting in 
lieu thereof "ma.king dlsabllity determina
tions under subsection (a) (1) ". 

(f) Section 221 (g) of such Act ls 
amendied-

(1) by striking out "has no agreement 
under subsection (b) " and inserting in lieu 
thereof "does not undertake to perform dis
abillty determinations under subsection {a) 
( 1) , or which has been found by the Secre
tary to have substantially failed to make dis
ability determinations in a manner con
sistent with his regulations and guidelines", 
and 

(2) by striking out "not included in an 
agreement under subsection (b) " and insert
ing in lieu thereof "for whom no State. 
undertakes to make disab111ty determina
tions". 

(g) The amendments made by this section 
shall be eft'ective beginning with the twelfth 
month follow.lng the month in which this 
Act ls enacted. Any State that, on the eft'ec
tlve date of the amendments made by this 
section, has in effect an agreement with the 
Secretary of Health, Education, and Welfare 
under section 221 (a) of the Social Security 
Act (as in eft'ect prior to such amendments) 
will be deemed to have given to the Secre
tary the notice specified in sect.don 221(a) (1) 
of such Act as amended by this section, in 
lieu of continuing such agreement in effect 
after the effective date of such amendments. 
Thereafter, a State may notify the Secretary 
in writing that it no longer wishes to make 
disab111ty determinations, eft'ective not less 
than 180 days after it is given. 

(h) The secretary of Health, Education, 
and Welfare shall submit to the Congress by 

July 1, 1980, a detailed plan on how he 
expects to assume the functions and opera
tions of a State dlsablllty determination unit 
when this becomes necessary under the 
amendments made by this section. Such plan 
should assume the uDl1nterrupted operation 
of the dlsab111ty determination function and 
the utlllzatlon of the best qualified person
nel to carry out such function. If any amend
ment of Federal law or regulation is required 
to carry out such plan, recommendations for 
such amendment should be included in the 
report. 

INFORMATION TO ACCOMPANY SECRETARY'S 
DECISIONS AS TO CLAIMANT'S RIGHTS 

SEC. 305. (a) Sect.don 205(b) of the Social 
Security Act ls amended by inserting after 
the first sentence the following new sen
tence: "Any such decision by the Secretary 
which involves a determination of dlsab111ty 
and which ls in whole or dn part unfavorable 
to such individual shall contain a. statement 
of the case, in understandable language, set
ting forth a discussion of the evidence, and 
stating the Secretary's determination and the 
reason or reasons upon which it ls based.''. 

(b) Section 1631(c) (1) of such Act is 
amended by inserting after the first sentence 
thereof the following new sentence: "Any 
such decision by the Secretary which in
volves a determination of disability and 
which ds in whole or in pa.rt unfavorable to 
such individual shall contain a statement of 
the case, in understandable language, set
ting forth a discussion of the evidence, and 
stating the Secretary's determination and the 
reason or reasons upon which it ls based.". 

( c) The amendments made by this sect.don 
shall apply with respect to decisions made 
on or after the first day of the 13th month 
following the month in which this Act ls 
enacted. 

LIMITATION ON PROSPECTIVE EFFECT 
OF APPLICATION 

SEC. 306. (a) Section 202(j) (2) of the so
cial Security Act ls amended to read as fol
lows: 

"(2) An application for any monthly bene
fits under this section filed before the fust 
month in which the applicant satisfies the 
requirements for such benefits shall be 
deemed a valid application (and shall be 
deemed to have been filed in such first 
month) only if the applicant satisfies the 
requirements for such benefits before the 
Secretary makes a final decision on the ap
plication and no request under section 
205(b) for notice and opportunity for a 
hearlng thereon ls made or, if such a request 
ls made, before a decision based upon the 
evidence adduced at the hearing is made 
(regardless of whether such decision be
comes the final decision of the Secretary).". 

(b) Section 216(1) (2) (G) of such Act is 
amended-

( 1) by inserting " (and shall be deemed 
to have been filed on such first day) " im
mediately after "shall be deemed a valid ap
plication" in the first sentence, 

(2) by striking out the period at the end 
of the first sentence and inserting in lieu 
thereof "and no request under section 205 (b) 
for notice and opportunity for a hearing 
thereon ls made or, if such a request ls 
made, before a decision based upon the 
evidence adduced at the hearing is made 
(regardless of whether such decision be
comes the final decision of the Secretary).", 
8/nd . 

(3) by striking out the second sentence. 
( c) Section 223 (b) of such Act ls 

amended-
( 1) by inserting " (and shall be deemed to 

have been filed in such first month)" im
mediately after "shall be deemed a valid 
application" in the first sentence, 

(2) by striking out the period at the encf 
of the first sentence and inserting in lieu 
thereof "and no request under section 
205(b) for notice and opportunity for a 
hearing thereon is made, or if such a request 

ls made, before a decision based upon the 
evidence adduced at the hea..ring is made 
(regardless of whether such decision be
comes the final decision of the Secretary).", 
and 

(3) by striking out the second sentence. 
(d) The amendments made by this section 

shall apply to applications filed after the 
month in which this Act ls enacted. 

LIMITATION ON COURT REMANDS 

SEC. 307. The sixth sentence of section 
205(g) of the social Security Act ls amend
ed by striking out all that precedes "and the 
Secretary shall" and inserting in lieu there
of the following: "The coru.rt may, on motion 
of the Secretary made for good cause shown 
before he files his answer, remand the case 
to the Secretary for further action by the 
Secretary, and it may at any time order ad
ditional evidence to be taken before the Sec
retary, but only upon a showing that there 
is new evidence which is material and that 
there is good cause tor the failure to in
corporate such evidence into the record in 
a prior proceeding;" 
TIME LIMITATIONS FOR DECISIONS ON BENEFIT 

CLAIMS 

SEC. 308. The Secretary of Health, Educa
tion, and Welfare shall submit to the Con
gress, no later than July 1, 1980, a report 
recommending the establishment of appro
priate time limitations governing decisions 
on claims for benefits under title II of the 
Social Security Act. Such report shall 
specifically recommend-

( 1) the maximum period of time (after 
application for a payment under such title 
ls filed) within which the initial decision of 
the Secretary as to the rights of the applicant 
should be made; 

(2) the maximum period of time (after 
application for reconsideration of any 
decision described in paragraph (1) ls filed) 
within which a decision of the Secretary on 
such reconsideration should be made; 

(3) the maximum period of time (after a 
request for a hearing with respect to any 
decision described in paragraph (1) ls filed) 
within which a decision of the Secretary 
upon such hearing (whether amrmlng, modi
fying, or reversing such decision) should be 
made; and 

(4) the maximum period of time (after a 
request for review by the Appeals Council 
with respect to any decision described in 
paragraph ( 1) ls made) within which the 
decision of the Secretary upon such review 
(whether affi.rmlng, modifying, or reversing 
such decision) should be ma.de. 
In determining the time limitations to be 
recommended, the secretary shall take into 
account both the need for expeditious proc
essing of claims for benefits and the need 
to assure that all such claims will be 
thoroughly considered and accurately 
determined. 

PAYMENT FOR EXISTING MEDICAL EVIDENCE 

SEC. 309. (a) Section 223(d) (5) of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
"Any non-Federal hospital, clinic, laboratory, 
or other provider of medical services, or 
physician not in the employ of the Federal 
Government, which supplies medical evi
dence required and requested by the Secre
tary under this paragraph shall be entitled to 
payment from the Secretary for the reason
able cost of providing such evidence.". 

(b) The amendment made by subsection 
(a.) shall apply with respect to evidence 
requested on or after July l, 1980. 

PAYMENT OF CERTAIN TRAVEL EXPENSES 

SEc. 310. (a) Section 201 of the Social 
Security Act ls amended by adding at the 
end thereof the following new subsection: 

"(J) There a.re authorized to be made 
available for expenditure, out of the Federal 
Old-Age and Survivors Insurance Trust Fund, 
or the Federal Disability Insurance Trust 
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Fund ( a.s determined appropriate by the 
secretary), such amounts a.s a.re required to 
pay travel expenses, either on an actual cost 
or commuted basis, to individuals for travel 
incident t.o medical examinations requested 
by the Secretary in connection with disa
b111ty determinations under this title, and to 
parties, their representatives, and all reas
onably necessary witnesses for travel within 
the United States (as defined ln section 
210(i)) to attend reconsideration interviews 
and proceedings before administrative law 
Judges with respect t.o any determination 
under this title.". 

(b) Section 1631 of such Act is amended b~ 
adding at the end thereof the following new 
subsection: 

"Payment of Certain Travel Expenses 
"(h) The Secretary shall pay travel ex

penses, either on an actual cost or commuted 
basis, to individuals for travel incident t.o 
medical examinations requested by the 
secretary in connection with disability 
determinations under this title, and t.o 
parties, their representatives, and all 
reasonably necessary witnesses for travel 
within the United States (as defined 
in section 1614(e)) to attend reconsidera
tion interviews a.nd proceedings before ad
ministrative la.w Judges with respect to any 
determination under this title. The a.mount 
available under the preceding sentence for 
payment for a.ir travel by a.ny person shall 
not exceed the coach fare for air travel be
tween the points involved unless the use of 
first-class accommodations is required (as 
determined under regulations of the secre
tary) because of such person's health con
dition or the unava.1la.b111ty of alternative 
accommodations; and the amount available 
for payment for other travel by any person 
shall not exceed the cost of travel (between 
the points involved) by the most economical 
and expeditious means of transportation a.p
proprla.te to such person's health condition, 
as specified in such regulations.". 

(c) section 1817 of such Act is a.mended 
by adding at the end thereof the following 
new subsection: 

"(1) There are authorized to be made avail
able for exp·enditure out of the Trust Fund 
such amounts as are required to pay travel 
expenses, either on a.n a.ctua.l cost or com
muted basis, 'to parties, their representatives, 
and a.ll reasonably necessary witnesses for 
travel within the United States (as defined 
in section 210(i)) to attend reconsideration 
interviews and proceedings before admlnis
tra.ti ve la.w Judges with respect to any deter
mination under this title. The amount a.va.il
a.ble under the preceding sentence for pay
ment for a.ir travel by any person shall not 
exceed the coach fare for a.tr travel between 
the points involved unless the use of flrst
cla.ss accommodations is required (as deter
mined under regulations of the Secretary) 
because of such person's health condition or 
the unavailability of al'terna.tive accommoda
tions; and the a.mount available for payment 
for other travel by any person shall not ex
ceed the cost of travel (between the points 
involved) by the most economical and ex
peditious means of transportation appropri
ate to such person's health condition, a.s 
specified in such regulations.". 
PERIODIC REVIEW OF DISABILITY DETERMINATIONS 

· SEC. 311. (a.) Section 221 of the Social Se
curity Act is a.mended by adding a.t the end 
thereof the following new subsection: 

"(h) In a.ny case where an individual is or 
has been determined to be under a. disability, 
the case shall be reviewed by the applicable 
State agency or the Secretary (as may be ap
propriate), for purposes of conttinuing eligi
b111ty, at lea.st once every 3 years; except 
that where a finding has been made that 
such disabllity is permanent, such reviews 
shall be made at such 'times as the secretary 
determines to be appropriate. Reviews of 
cases under the preceding sentence shall be 
in addition to, and shall not be considered as 

a. substitute for, any other reviews which are 
required or provided for under or in the ad
ministration of this title.". 

(b) The amendment mil.de by this section 
shall become effective on the first day of the 
thirteenth month that begins after the date 
of the enactment of this Act. 

SCOPE OF FEDERAL COURT REVIEW 

SEc. 312. Section 205(g) of the Socia.I Se
curity Act is amended by striking out "if 
supported by substantial evidence" and in
serting in lieu thereof "unless found to be 
ar}?itrary and capricious". 

REPORT BY SECRETARY 

SEC. 313. The Secretary of Health, Educa
tion, a.nd Welfare shall submit to the Con
gress not later than January l, 1985, a full 
and complete report as to the effects pro
duced by reason of the preceding provisions 
of this Act and the amendments made there
by. 
TITLE IV-PROVISIONS RELATING TO 
AFDC AND CHILD SUPPORT PROGRAMS 

WORK REQUIREMENT UNDER THE AFDC PROGRAM 

SEC. 401. (a) Section 402(a) (19) (A) of the 
Social Security Act is amended-

( 1) by striking so much of subparagraph 
(A) a.s follows "(A)" and precedes clause 
(i), and inserting in lieu thereof the fol
lowing: "that every individual, as a. condi
tion of eligib111ty for aid under this part, 
shall register for manpower services, train
ing, employment, and other employment
related activities with the Secretary of Labor 
as provided by regulations issued by him, 
unless such individual is--"; 

(2) in clause (vi) of subparagraph (A), by 
striking out "under section 433(g) "; 

(3) by striking out the word "or" after 
clause (v); 

(4) by adding the word "or" after clause 
(vi); a.nd 

(5) by adding after clause (vi) the follow
ing new clause: 

"(vii) a person who ls working not less 
than 30 hours per week;". 

(b) Section 402(a) (19) (B) of such Act is 
amended by inserting "to fam1Ues with de
pendent children" immediately after "that 
aid". 

(c) Section 402(a) (19) (D) of such Act ls 
amended by striking out ", and income de
rived from a. special work project under 
the program established by section 432(b) 
(3) ". 

(d) Section 402(a) (19) (F) of such Act 
is amended-

(1) by striking out, in the matter pre
ceding clause (i), "and for so long as any 
child, relative, or individual (certified to 
the Secretary of Labor pursuant t.o sub
paragraph ( G) ) " and inserting ln lieu 
thereof " (and for such period as is pre
scribed under Joint regulations of the Sec
retary and the Secretary of Labor) any 
child, relative or individual", and 

(2) by inserting "and" at the end of 
clause (iv), and by striking so much of 
such subparagraph (F) as follows clause 
(iv). 

(e) Section 402(a) (19) (G) of such Act ls 
amended-

(1) in clause (i), by inserting "(which 
will, to the maximum extent feasible, be lo
cated in the same fac111ty as that utilized 
for the administration of programs, estab
lished pursuant to section 432(b) (1), (2), 
or (3))" immediately after "administrative 
unit", 

(2) by striking out, in clause (11), "sub
paragraph (A)," and inserting in lieu 
thereof "subparagraph (A) of this para
graph, (I)", 

(3) by striking out "part C" where it 
first appears in clause (11) and inserting 
in lieu thereof "section 432(b) (1), (2), or 
(3)",and 

(4) by striking out, in clause (11), "em
ployment or training under part C," and in-

serting in lieu thereof "employment or train
ing under section 432(b) (1), (2), or (3), (II) 
such social and supportive services as are 
necessary t.o enable such individuals as deter
mined appropriate by the Secretary of Labor 
actively to engage in other employment-re
lated (including but not limited to employ
ment search) activities, and (III) for a pe
riod deemed appropriate by the Secretary of 
Labor after such an individual accepts em
ployment, such social and supportive services 
as are reasonable and necessary to enable him 
to retain such employment,". 

(f) Section 403(c) of such Act is amended 
by striking out "part C" and inserting in 
lieu thereof "section 432(b) (1), (2), or (3) ". 

(g) Section 403(d) (1) of such Act ls 
amended by adding a.t the end thereof the 
following new sentence: "In deterinining the 
amount of the expenditures made under a. 
State plan for any quarter with respect to 
social and supportive services pursuant to 
section 402(a) (19) (G), there shall be includ
ed the fair and reasonable value of goods 
and services furnished in kind from the State 
or any political subdivision thereOf.". 

(h) The amendments made by this section 
(other than those made by subsections (c) 
and (d)) shall take effect on January l, 1980, 
and the Joint regulations referred to in sec
tion 402(a) (19) (F) of the Social Security Act 
(as amended by this section) shall be pro
mulgated on or before such date, and take 
effect on such date. 
SEVENTY-FIVE PERCENT FEDERAL MATCHING FOR 

CERTAIN EXPENDITURES FOR INVESTIGATING AND 
PROSECUTING CASES OF FRAUD UNDER STATE 
AFDC PLANS 

SEc. 402. (a) Section 403(a) (3) ·Of the So
cial Security Act is amended-

(1) by striking out "and" at the end of 
subparagraph (A); 

(2) by redesigns.ting subparagraph (B) as 
subparagraph (C); and 

(3) by adding after subparagraph (A) the 
following new subparagraph: 

"(B) 75 per centum of so much of such ex-' 
pendltures as are directly attributable to 
costs incurred (as found necessary by the 
Secretary) (i) in the establishment and op
eration of one or more identifiable fraud 
control units the purpose of which ls to in
vestigate a.nd prosecute cases of fraud in the 
provision and administration of aid provided 
under the State plan, (11) in the investiga
tion and prosecution of such cases of fraud 
by attorneys employed by the State agency 
or by local agencies administering the State 
plan in a locality within the State, and (111) 
in the investigation and prosecution of such 
cases of fraud by attorneys retained under 
contra.ct for that purpose by the State agency 
or such a. local agency, and". 

(b) Section 403(a) (3) of the Socia.I Secu
rity Act (as a.mended by subsection (a) of 
this section) is further amended by insert
ing immediately before the semicolon at the 
end thereof the following: ", a.nd no pay
ment shall be made under subparagraph (B) 
unless the State agrees to pay to any polit
ical subdivision thereof, an amount equal to 
75 percentum of so much of the administra
tive expenditures described in such subpara
graph as were made by such political subdivi
sion". 

(c) The amendments made by this section 
shall be applicable only with respect to ex
penditures, referred to in section 403(a) (3) 
(B) of the Social Security Act (as amended 
by this section). made on or after April 1, 
1980. 
USE OF INTERNAL REVENUE SERVICE TO COLLECT 

CHILD SUPPORT FOR NON-AFDC FAMll.IES 

SEc. 403. (a) The first sentence of section 
452(b) of the Social Security Act is amended 
by inserting " (or undertaken to be collected 
by such State pursuant to section 454(6) >" 
iminediately after "assigned to such State". 

(b) The amendment made by this section 
shall take effect January l, 1980. 
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SAFEGUARDS RESTRICTING DISCLOSURE OF CER

TAIN INFORMATION UNDER AFDC AND SOCIAL 

SERVICE PROGRAMS 

SEC. 404. (a) Section 402·(a) (9) of the 
Social Security Act is amended-

( 1) by striking out "and" at the end of 
clause (B) thereof, 

(2) by inserting immediately alter "need" 
at the end of clause (C) thereof the follow
ing: ", and (D) any audit or similar activity 
conducted in connection with the adminis
tration of any such plan or program by any 
governmental entity (including any legisla
tive body or component or instrumentality 
thereof) which is authorized by law to con
duct such audit or activity", and 

(3) by inserting "(other than the Commit
tee on Fina.nee of the Senate, the Committee 
on Ways and Means of the House of Repre
sentatives, and any governmental entity re
ferred to in clause (D) with respect to an 
activity referred to in such clause)" immedi
ately after "committee or a legislative body". 

(b) Section 2003(d) (1) (B) of the Social 
Security Act is amended- . 

( 1) by striking out "XVI, or" and inserting 
in lieu thereof "XVI,'', and 

(2) by inserting immedia.tely after "XIX" 
the following: ", or any aud!Jt or similar a.c
tivity conducted in connection with the ad
ministration of a.ny such plan or program. by 
any governmental entity (including a.ny leg
islative body or component or lnstrumen
ta.lity thereof) which ls a.uthorized by la.w •to 
conduct such e.udit or a.ctlvlty". 

FEDERAL MATCHING FOR CHILD SUPPORT DUTIES 
PERFORMED BY COURT PERSONNEL 

SEC. '05. Section 455 of the Social Security 
Act is a.mended by adding a.t the end t.lhereof 
the following new subsection: 

"(c) (1) Subject to paragre.ph (2), there 
shall be included, in determining amounts 
expended by a Sta.te during any quarter (be
ginning with the quarter which commences 
Ja.nua.ry 1, 1980) for the opera.tlon of the pla.n 
a.pproved under section 454, so much of the 
expenditures of courts (including, but not 
llmlted to, expenditures for or in connection 
with judges, or other individuals ma.king 
judicial determinations, and other support 
and adminlstratl ve personnel) of suob. Sta.te 
(or political subdivisions thereof) as are a.t
trlbuta.ble to the performance of services 
which a.re directly rel&lted to, and clearly 
ldentlfia.ble with, the opera.tion of such plan. 

"(2) The aggregate amount of the expen
ditures which are included pursuant to para
gra.ph ( 1) for the qua.rters in any calendar 
year sha.11 be reduced (but not below zero) by 
the tota.l a.mount of expend!Jtures described. 
in para.graph ( 1) which were made by the 
Sta.te for the 12-month period beginning 
Ja.nuary 1, 1978. 

"(3) So much of the payment to a State 
under subsection (a.) for any quarter as ls 
pa.ya.ble by reason of the provisions of this 
subsection may, if the la.w (or procedures es
tablished thereunder) of the Sta.te so pro
vides, be made directly to the courts of the 
Sta.te (or politioal subdivisions thereof) fur
nishing the services on a.ccount of which the 
pa.yment is pa.yable.". 

CHILD SUPPORT MANAGEMENT INFORMATION 
SYSTEM 

SEC. 406. (a.) Secrtion 455(a) of the Social 
Security Act ls amended by-

( 1) striking out "and" a.t the end of els.use 
(1). 

(2) inserting "a.nd" at the end of clause 
(2), and 

(3) a.ddlng a.fter a.nd below els.use (2) the 
following new clause: 

"(3) equal to 90 percent (rather than the 
percent specified in clause (1) (2)) of so 
much of the suins expended during such 
quarter as a.re wttribute.ble to the planning, 
design, development, 1nsta.lla.tion or enhance
ment of an automa.tio data processing and in
formation retrieval system which tlhe Secre
tary finds meets the requirements specified 
454(16) ;". 

(b) Section 454 of such Act ls amended
( 1) by striking out "and" at the end of 

paragraph (14), 
(2) by striking out the period at the end 

of para.gra.ph ( 15) a.nd inserting in lieu 
thereof "; and", a.nd 

(3) by adding a.fter pa.ragra.ph (15) the 
following new para.graph: 

"(16) provide, at the option of the State, 
for the establishment, in a.ccordance with an 
(initial and annually updated) advance 
automatic data processing planning docu
ment approved under section 452(d), of an 
automatic data. processing and information 
retrieval system designed effectively and effi
ciently to assist management in the adminis
tration of the State plan, in the State and 
localities thereof, so as (A) to control, ac
count for, and monitor (i) all the factors in 
the child support enforcement collection and 
paternity determina.tion process under such 
plan (including, but not limited to, (I) iden
tifiable correlation fa.ctors (such as social 
security num'bers, names, dates of birth, 
home addresses and ma111ng addresses (in
cluding postal ZIP codes) of any individual 
with respect to whom chlld support obliga
tions are sought to be established or enforced 
and wt th respect to any person to whom such 
support obligations are owing) to assure suf
ficient compatibillty among the systeins of 
different jurisdictions to permit periodic 
screening to determine whether such individ
ual is paying or is Obligated to pay child sup
port in more than one Jurisdiction, (II) 
checking of records of such individuals on a 
periodic basis with Federal, intra- and inter
state, and local agencies, (III) maintaining 
the data necessary to meet the Federal re
porting requirements on a timely basis, and 
(IV) delinquency and enforcement activi
ties), (11) the collection and distribution of 
support payments (both intra- and inter
state) , the determination, collection and 
distribution, of incentive payments both in
ter- and intra-State, and the maintenance of 
accounts receivable on all amounts owed, 
collected and distributed, a.nd (111) the costs 
of all services rendered, either directly or by 
interfacing with State financial management 
and expenditure information, (B) to provide 
interface with records of the State's aid to 
families with dependent children program in 
order to determine if a collection of a support 
payment causes a. change affecting eligibility 
for or the amount of aid under such program, 
(C) to provide for security against unauthor
ized access to, or use of, the data in such sys
tem, and (D) to provide management infor
mation on all cases under the State plan 
from initial referral or application through 
collection and enforcement.". 

( c) Section 452 of such Act ls a.mended 
by adding at the end .thereof the following 
new subsection : 

"(d) (1) The Secretary shall not approve 
the initial and annually updated advance au
tomatic data processing planning document, 
referred to in section 454(16), unless he finds 
that such document, when implemented, 
will generally carry out the objectives of the 
management system referred to in such sub
section, a.nd such document-

" (A) provides for the conduct of, and re
flects the results of, requirements analysis 
studies, which include consideration of the 
program mission, functions, organization, 
services, constraints, and current support of, 
in, or relating to, such system, 

"(B) contains a. description of the pro
posed ma.na.gement system referred to in 
section 455(a) (3), including a description 
of information fiows, input data, and output 
reports and uses, 

"(C) sets forth .the security and interface 
requirements to be employed in such man
agement system, 

"(D) describes the projected resource re
qulreinents !or staff and other needs, and 
the resources avatlable or expected ;to be 
ava.ilable to meet such requirements, 

"(E) contains an implementation plan and 

backup procedures to handle possible fa.11-
ures, 

"(F) contains a. summary of proposed im
provement of such management system in 
terms of qualitative and quantitative bene
fits, and 

" ( G) provides such other informa.tion as 
the Secretary determines under regulation is 
necessary. 

"(2) (A) The Secretary sha.11 through the 
separate organizational unit established pur
suant to subsection (a), on a continuing 
basis, review, assess, and inspect the plan
ning, design, and operation of, management 
information systems referred to in section 
455(a) (3) with a view to determinfo.g 
whether, and to what extent, such systems 
meet and continue to meet requirements 
imposed under section 452(d) (1) and the 
conditions specified under section 454 ( 16) . 

"(B) If the Secretary finds with respect to 
any statewide ma.na.gement information sys
tem referred to in section 455(a) (3) that 
there is a failure substa.ntlally to comply 
with criteria, requirements, and o.ther un
dertakings, prescribed by the advance auto
matic data processing planning document 
theretofore approved by the Secretary with 
respect to such system, then the Secretary 
shall suspend his approval of such docu
ment until there ls no longer any such fail
ure of such system to comply with such 
criteria, requirements, and other under
takings so prescribed.". 

( d) Section 452 of the Socia.I Security Act 
is further amended by inserting after subsec
tion (d) (as added by subsection (c) of this 
section) the following new subsection: 

"(e) The Secretary shall provide such tech
nical assistance to States as he determines 
necessary to assist States to plan, design, de
velop, or insta.11 and provide for the security 
of, the ma.na.gement information systems re
ferred to in section 455(a) (3) of this Act.". 

( e) The amendments made by this section 
shall take effect on January 1, 1980, and shall 
be effective only with respect to expenditures, 
referred to in section 455(a) (3) of the Social 
Security Act (as amended by this Act), made 
on or after such da.te. 

AFDC MANAGEMENT INFORMATION SYSTEM 

SEC. 407. (a) Section 403(a) (3) of the So
cial Security Act ls amended by-

( 1) striking out "and" a.t the end of sub
paragraph (B) (as added by section 402(a.) 
of this Act) ; 

(2) redesignating subparagraph (C) there
of (as redeslgnated by section 402(a) of this 
Act) as subparagraph (E); and 

(3) by adding aifter subparagraph (B) (as 
redesigna.ted by such section) the following 
new subparagra.phs: 

"(C) 90 per centum of so much of the sums 
expended during such quarter (commencing 
with the quarter which begins April l, 1980) 
as a.re attributable to the planning, design, 
development, or insta.lla.tion of such state
wide mechanized claims processing and in
formation retrieval systems a.s (i) meet the 
conditions of section 402(a.) (30), and (ii) the 
Secretary determines are likely to provide 
more efficient, economical, a.nd effective ad
ministration of the plan and to be com
patible with the claims processing and in
forma.tion retrieve.I systems utilized in the 
administration of State pla.ns approved un
der title XIX, and Sta.te programs with re
spect to which there ls Federal financial par
ticipation under title XX, 

"(D) 75 per centum of so much of the sums 
expended during such quarter (commencing 
with the quarter which begins April l, 1980) 
as a.re attributa.ble to the operation of sys
tems (whether such systems a.re opera.ted di
rectly by the State or by another person un
der contra.ct with the State) of the type 
described In subparagraph (C) (whether or 
not designed, developed, or installed with 
assists.nee under such subparagraph) a.nd 
which meet the conditions of section 402(a.) 
(30), and". 
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(b) (1) Section 402(a) of the Social Se

curity Act is amended-
( A) by striking out "and" at the end of 

subparagraph (28), 
(B) by striking out the period at the end 

of subparagraph (29) and inserting in lieu 
of such period the following: "; and", and 

(C) by adding after and below subpara
graph (29) thereof the following new sub
paragraph: 

"(30) at the option of the State, provide, 
effective April 1, 1980 (or at the beginning 
of such subsequent calendar quarter as the 
State shall elect), for the establishment and 
operation, in accordance with an (initial 
and annually updated) advance automatic 
data processing planning document ap
proved under subsection (d), of an auto
mated statewide management information 
system designed effectively and eftlciently, to 
assist management in the administration of 
the State plan for aid to fam1lies with de
pendent children approved under this part, 
so as (A) to control and account for (i) all 
the factors in the total eligib1lity deter
mination process under such plan for aid 
(including, but not limited to, (I) identifi
able correlation factors (such as social se
curity numbers, names, dates of birth, home 
addresses, and ma1ling addresses (including 
postal ZIP codes) , of an applicants and re
cipients of such aid and the relative with 
whom any child who is such an applicant 
or recipient ls living) to assure sumclent 
compatib111ty among the systems of dl1ferent 
Jurisdictions to permit periodic screening to 
determine whether an individual is or has 
been receiving benefits from more than one 
jurisdiction, (II) checking records of ap
plicants and recipients of such aid on a 
periodic basis with other agencies, both 
intra- and inter-State, for determination 
and verification of eligib111ty and payment 
pursuant to requirements imposed by other 
provisions of this Act), (11) the costs, quality, 
and deli very of funds and services furnished 
to applicants for and recipients of such aid, 
(B) to notify the appropriate oftlcials of 
child support, food stamp, social service, and 
medical assistance programs approved under 
title XIX whenever the case becomes in
eligible or the amount of aid or services is 
changed, and (C) to provide for security 
against unauthorized access to, or use of, the 
data in such system.". 

(2) Section 402 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(d) (1) The Secretary shall not approve 
the initial and annually updated advance 
automatic data processing planning docu
ment, referred to in subsection (a) (30), un
less he finds that such document, when im
plemented, will generally carry out the ob
jectives of the statewide management sys
tem referred to in such subsection, and such 
document--

"(A) provides for the conduct of, and 
reflects the results of, requirements analysis 
studies, which include consideration of the 
program mission, functions, organization, 
services, constraints, and current support of, 
in, or relating to, such system 

"(B) contains a descriptio~ of the pro
posed statewide management system referred 
to In section 403(a) (3) (D), including a de
scription of information fiows, input data, 
and output reports and uses, 

"(C) sets forth the security and interface 
requirements to be employed in such state
wide management system, 

"(D) describes the projected resource re
quirements for staff and other needs, and the 
resources available or expected to 1be avail
able to meet such requirements, 

"(E) includes cost-benefit analyses of each 
alternative management system, data proc
essing services and equJ.pm.ent, and a cost 
a.lloca.tion plain containing the basls !or 
rates, both direct a.net indirect, to be In effect 
under such statewide management system, 

"(F) contains an implementation plan 
with charts of development events, testing 
description, proposed acceptance criteria, 
and backup and fallback procedures to 
handle possible failure of contingencies, and 

"(G) contains a summary of proposed im
provement of such statewide management 
system in terms of qualitative and quanti
tative benefits. 

"(2) (A) The Secretary shall, on a continu
ing basis, review, assess, and inspect the 
planning, design, and operation of, statewide 
management information systems referred to 
In section 403(a) (3) (C), with a view to 
determining whether, and to what extent, 
such systems meet and continue to meet 
requirements imposed under such section 
and the conditions spec1fl.ed under subsec
tion (a) (30) of this section. 

"(B) If the Secretary finds with respect to 
any statewide management information sys
tem referred to in section 403(a) (3) (C) that 
there is a failure substantially to comply 
with criteria, requirements, and other under
takings, prescribed by the advance automatic 
data processing planning document thereto
fore approved by the Secretary with respect 
to such system, then the Secretary shall 
suspend his approval Of such document until 
there is no longer any such failure of such 
system to comply with such criteria, require
ments, and other undertakings so pre
scribed.". 

(c) Title IV of the Social Security Act is 
further amended by inserting after section 
411 the following new section: 
"TECHNICAL ASSISTANCE FOR DEVELOPING MAN

AGEMENT INFORMATION SYSTEMS 
"SEC. 412. The Secretary shall provide such 

technical assistance to States as he deter
mines necessary to assist States to plan, de
sign, develop, or install and provide for the 
security of, the ma.nagement information 
systems referred to in section 403(a) (3) (C) 
of this Act.". 

(d) The amendments made by this sec
tion shall take effect on April 1, 1980. 
EXPENDITURES FOR THE OPERATION OF STATE 

PLAN FOR CHILD SUPPORT 
SEC. 408. (a) section 455(b) (2) of such 

Act is amended by striking out "The Secre
tary" and inserting in lieu thereof "Subject 
to subsection (d), the secretary". 

(b) Section 46'5 is further amended by 
adding after subsection (c) thereof (as added 
by section 405 of this Act) the following new 
subsection: 

"(d) Notwithstanding any other provi
sions of law, no amount shall be paid to 
any State under this section for the quarter 
commencing July 1, 1980, or for any succeed
ing quarter, prior to the close of such quarter, 
unless for the period consisting of all prior 
quarters for which payment is authorized 
to be made to such State under subsection 
(a), there shall have been submitted by the 
State to the Secretary, with respect to each 
quarter in such period (other than the last 
two quarters in such period), a full and com
plete report (in such form and manner and 
containing such information as the Secretary 
shall prescribe or require) as to the amount 
of child support collected and disbursed and 
all expenditures with respect to which pay
ment is authorized under subsection (a).". 

(c) (1) Section 403(b) (2) Of the Social 
Security Act is amended-

( A) by striking out "and" at the end of 
clause (A), and 

(B) lby adding immediately before the 
semicolon at the end of clause (B) the 
following: ", and (C) reduced by such 
amount as ls necessary to provide the 'ap
propriate reimbursement of the Federal Gov
ernment' that the State ls required to make 
under section 457 out of that portion of child 
support collections retained by it pursuant 
to such section". 

(2) The amendments made by paragraph 
( 1) shall ·be effective in the case of calendar 

quarters commencing after the date of en
actment of this Act. 
ACCESS TO WAGE INFORMATION FOR PURPOSES OF 

CARRYING OUT STATE PLANS FOR CHILD 
SUPPORT 
SEc. 409. (a) Part D of title IV of the Social 

Security Act ts amended by adding at the 
end thereof the following new section: 

"ACCESS TO WAGE INFORMATION 
"SEc. 463. (a) Notwithstanding any other 

provision of law, the Secretary shall make 
available to any State (or political subdivi
sion thereof) wage information (other than 
returns or return information as defined in 
section 6103(b) of the Internal Revenue 
Code of 1954), including amounts earned, 
period for which it ls reported, and name 
and address of employer, with respect to 
an individual, contained in the records of 
the Social Security Administration, which 
ls necessary for pur.poses of establishing, de
termining the amount of, or enforcing, such 
individual's child support obligations which 
the State has undertaken to enforce pursu
ant to a State plan described in section 454 
which has been approved by the Secretary 
under this part, and which information ls 
specifically requested 'by such State or polit
ical subdivision for such purposes. 

"(b) The Secretary shall establish such 
safeguards as are necessary (as determined 
by the Secretary under regulations) to in
sure that information made available under 
the provisions of this section ls used only for 
the purposes authorized by this section. 

" ( c) For disclosure of return information 
(as defined in section 6103(b) of the Inter
nal Revenue Code of 1954) contained in the 
records of the Social Security Administra
tion for purposes described in paragraph (a), 
see section 6103(1) (7) of such Code.". 

(•b) Section 3304(a) of the Federal Unem
ployment Tax Act is amended by redesignat
ing paragraph (17) as paragraph (18) and 
by inserting after paragraph (16) the fol
lowing new paragraph: 

"(17) (A) wage and other relevant infor
mation (including amounts earned, period 
for which reported, and name and address 
of employer), with respect to an individual, 
contained in the records of the agency ad
ministering the State law which is necessary 
(as jointly determined by the Secretary of 
Labor and the Secretary of Health, Educa
tion, and Welfare in regulations) for pur
poses of establishing, determining the 
amount of, or enforcing, such individual's 
child support obligations which the State 
has undertaken to enforce pursuant to a 
State plan described In section 454 of the 
Social Security Act which has been approved 
by such Secretary under part D of title IV 
of such Act, and which information is 
spec1fl.cally requested by such State or po
litical subdivision for such purposes, and 

"(B) such safeguards are established as 
are necessary (as determined by the Secre
tary of Health, Education, and Welfare in 
regulations) to insure that such informa
tion is used only for the purposes author
ized under subparagraph (A);". 

(c) (1) ~tlon 6103(1) of the Internal Rev
enue Code of 1'954 is a.mended by inserting 
after paragraph (6) the following new para
graph: 

"(7) DISCLOSURE OF CERTAIN RETURN INFOR
MATION TO DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE AND TO STATE AND LOCAL 
WELFARE AGENCIES.-

" (A) DISCLOSURE BY SOCIAL SECURITY AD
MINISTRATION TO DEPARTMENT OF HEALTH, ED
UCATION, AND WELFARE.--Oftlcers and employ
ees of the Social Security Administration 
shall, upon request, disclose return informa.
tlon with respect to net earnings from self
employment (as defined in section 1402(a)) 
and wages (as defined in section 3121(a), or 
3401 (a.) ) , which has been discilosed to them 
a.s provided by para.graph (1) (A) of this sub
section, to other offtcers and employees of 
the Department of Health, Education, a.nd 
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Welfare for a. necessary purpose described. in 
section 463(a.) of the Social Security Act. 

"(B) DISCLOSURE BY SOCIAL SECURrrY AD
MINISTRATION DmECTLY TO STATE AND LOCAL 
AGENCIEs.---Omcers and employees of the 
Social Security Administration shall, upon 
written request, disclose return information 
with respect to net earnings from self-em
ployment (as defined in section 1402(a) and 
wages as defined in section 3121 (a.), or 3401 
(a) ) , which has been disclosed to them as 
provided by paragraph (1) (A) of this sub
section, directly to omcers and employees 
of an appropriate State or local agency, body, 
or commission for a. necessary purpose de
scriobed in section 463(a) of the Social Secu
rity Act. 

"(C) DISCLOSURE BY AGENCY ADMINISTER
ING STATE UNEMPLOYMENT COMPENSATION 
LA ws.---Otncers and employees of a. State 
agency, body, or commission which is charged 
under the laws of such State with the re
sponsibility for the administration of State 
unemployment compensation laws approved 
by the Secretary of Labor as provided by sec
tion 3304 shall, upon written request, dis
close return information with respect to 
wages (as defined in section 3306(b)) which 
has been disclosed to them as provided by 
this title directly to omcers and employees 
of an appropriate State or local agency, body, 
or commission for a necessary purpose de
scribed In section 3304(a) (16) or (17).''. 

(2) Section 6103(n) of the Internal Reve
nue Code of 1954 is amended to read as 
follows: 

"(n) CERTAIN OTHER PERSONS.-Pursuant 
to regulations prescribed by the Secretary-

"(1) returns and return information may 
be disclosed to any person, including any 
person described in section 7513(a), to the 
extent necessary in connection with the 
processing, storage, transmission, and re
production of such returns and return in
formation, and the programing, mainte
nance, repair, testing, and procurement of 
equipment, for purposes of tax administra
tion, and 

"(2) return information disclosed to om
cers or employees of a. State or local agency, 
body, or commission as provided in sub
section (1) (7) may be disclosed by such om
cers or employees to any person to the extent 
necessary in connection with the processing 
and utilization of such return information 
for a necessary purpose described in section 
463 (a) of the Social Security Act.". 

(3) Paragraph (3) (A) of section 6103(p) 
of the Internal Revenue Code of 1954 is 
amended by striking out "(l) (1) or (4) (B) 
or (5)" and inserting in lieu thereof "(1) (1), 
(4) (B), (5).or (7)". 

(4) Paragraph (4) of section 6103(p) of 
the Internal Revenue Code of 1954 is 
amended by striking out "agency, body, or 
commission described in subsection (d) or 
(1) (3) or (6)" and inserting in lieu thereof 
"agency, body, or commission described in 
subsection (d) or (1) (3), (6), or (7) ". 

(5) Subparagraph (F) (i) of paragraph (4) 
of section 6103 (p) (4) of the Internal Reve
nue Code of 1954 is amended by striking out 
"an agency, body, or commission described 
in subsection (d) or (1) (6)" and inserting in 
lieu thereof "an agency, body, or commission 
described in subsection (d) or (1) (6) or 
(7) ". 

(6) The first sentence of paragraph (2) of 
section 7213(a) of the Internal Revenue 
Code is amended by striking out "subsection 
(d), (1) (6), or (m) (4) (B)" and inserting in 
lieu thereof "subsection (d), (1) (6) or 
(7), or (m) (4) (B) ". 

(d) The amendments made by this sec
tion shall take effect on January 1, 1980. 

TITLE V-OTHER PROVISIONS RELATING 
TO THE SOCIAL SECURITY ACT 

RELATIONSHIP BETWEEN SOCIAL SECURITY AND 
SSI BENEFITS 

SEc. 501. (a) Part A of title XI of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 

"ADJUSTMENT OF RETROACTIVE BENEFIT UNDER 
TITLE II ON ACCOUNT OF SUPPLEMENTAL SECU
RITY INCOME BENEFITS 

"SEC. 1132. Notwithstanding any other pro
vision of this Act, in any case where an 
individual-

" ( 1) makes application for benefits under 
title II and is subsequently determined to be 
entitled to those benefits, and 

"(2) was an individual with respect to 
whom supplemental security income benefits 
were paid under title XVI (including State 
supplementary payments which were ma.de 
under an agreement pursuant to section 1616 
(a) or an administration agreement under 
section 212 of Public Law 93-66) for one or 
more months during the period beginning 
with the first month for which a benefit 
described ln paragraph ( 1) ls payable and 
ending with the month before the first 
month ln which such benefit ls paid pur
suant to the application referred to ln para
graph (1), 
the benefits (described in paragraph ( 1) ) 
which are otherwise retroactively payable to 
such individual for months in the period de
scribed in paragraph (2) shall be reduced 
by an amount equal to so much of such sup
plemental security income benefits (includ
ing State supplementary payments) de
scribed in paragraph (2) for such month or 
months as would not have been paid with re
spect to such individual or his eligible spouse 
if the lndlvidua.l had received the benefits 
under title II at the times they were regu
larly due during such period rather than 
retroactively; and from the amount of such 
reduction the Secretary shall reimburse the 
State on behalf of which such supplementary 
payments were ma.de for the amount (if any) 
by which such State's expendttures on ac
count of such supplementary payments for 
the period involved exceeded the expendi
tures which the State would have made (for 
such period) if the individual had received 
the benefits under title II a.t the times they 
were regularly due during such period rather 
than retroactively. An amount equal to the 
portion of such reduction remaining after 
reimbursement of the State 1mder the pre
ceding sentence shall be covered into the 
general fund of the Treasury.". 

(b) Section 204 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

" ( e) For payments which are adjusted by 
reason of payment of benefits under the 
supplemental security income program es
tablished by title XVI, see section 1132.''. 

(c) Section 1631(b) of such Act ls amend
ed by-

( 1) inserting " ( 1) " immediately after 
"(b) ",and 

(2) adding at the end thereof the follow
ing new paragraph: 

"(2) For payments for which adjustments 
are made by reason of a. retroactive payment 
of benefits under title II, see section 1132.''. 

(d) The amendments made ·by this sec
tion shall be applicable in the case of pay
ments of monthly insurance benefits under 
title II of the Social Security Act entitle
ment for which is determined after Ma.rch 31, 
1980. 

EXTENSION OF NATIONAL COMMISSION ON 
SOCIAL SECURrrY 

SEc. 502. (a) Section 361(a) (2) (F) of the 
Social Security Amendments of 1977 ls 
amended by striking out "a term of two 
years" and inserting in lieu thereof "a term 
which shall end on April 1, 1981". 

( b) Section 361 ( c) ( 2) of the Social Secu
rl ty Amendments of 1977 ls amended by 
striking out all that follows the semicolon 
and inserting in lieu thereof "and the Com
mission shall cease to exist on April l, 
1981.". 

TIME FOR MAKXNG OF SOCIAL SECURITY CONTBl-o 
BUTIONS WITH RESPECT TO COVERED STATE 
AND LOCAL EMPLOYEES 

SEC. 503. (a.) Subpa.ragraph (A) of sec
tion 218 ( e) ( 1) of the Social Security Act is 
amended to read as follows: 

"(A) that the State wm pay to the Secre
tary of the Treasury, within the thirty-day 
period immediately following the last day 
of each calendar month, amounts equiva
lent to the sum of the taxes which would be 
imposed by sections 3101 and 3111 of the 
Internal Revenue Code of 1954 1f the serv
ices for which wages were paid ln such 
month to employees covered by the agree
ment constituted employment as defined in 
se~tion 3121 of such Code; and". 

(b) The amendment made by subsection 
(a) shall be effective with respect to the 
payment of taxes (referred to ln section 218 
(e) (1) (A) of the Social Security Act, as 
amended by subsection (a)) on account of 
wages paid on or after July 1, 1980. 

( c) The provisions of section 7 of Public 
La.w 94-202 shall not be applicable to any 
regulation which becomes effective on or 
after July 1, 1980, and which is designed to 
carry out the purposes of subsection (a) of 
this section. 

ELIGmILITY OF ALIENS FOR SSI BENEFITS 

S.Ec. 504. (a) Section 1614(a.) (1) (B) of 
the Social Security Act is amended to read 
as follows: 

"(B) is a resident of the United States, 
and is either (i) a citizen, or (11) a.n alien 
lawfully admitted for permanent residence, 
or otherwise permanently residing in the 
United States under color of law (including 
any alien who is lawfully present in the 
United States as a result of the application 
of the provisions of section 203(a.) (7) or 
who has been paroled into the United 
States as a refugee under section 212(d) (5) 
of the Immigration and Nationality Act) 
and who has resided in the United States 
throughout the 3-year period immediately 
preceding the month in which he applies 
for benefits under this title. For purposes of 
clause (11), an a.lien shall not be required. to 
meet the 3-year residency requirement if 
(I) such alien has been lawfully admitted 
to the United States as a refugee as a. result 
of the application of the provisions of section 
203(a.) (7) or has been paroled into the 
United States as a. refugee under section 212 
(d) (5) of the Immigration and Nationality 
Act, or has been granted political asylum by 
the Attorney Genera.I, or (II) such a.lien ls 
blind (as determined under paragraph (2)) 
or disabled (as determined under paragraph 
(3)) and the medical condition which ca.used 
his blindness or disability arose after the 
date of his admission to the United States 
for permanent residence. For purposes of the 
preceding sentence, the medical condition 
which caused his blindness or disabiUty shall 
be presumed to have arisen prior to the date 
of his admission to the United States !or 
permanent residence if it was reasonable to 
believe, based upon evidence available on or 
before such date of admission, that such 
medical condition existed and would result 
ln blindness or disab1llty within 3 years after 
such date of admission, and the medical con
dition which caused his blindness or dis
ab111ty shall be presumed to have arisen after 
such date of admission to the United States 
for permanent residence Lf the existence of 
such medical condition was not known on or 
before such date of admission, or, if the 
existence of such medical condition was 
known, it was not reasonable to believe, 
based upon evidence available on or before 
such date of admission, that such medical 
condition would result in blindness or dis
ability within 3 yea.rs after such date of 
admission.". 

(b) The amendment ma.de by subsection 
(a.) shall apply only with respect to a.liens 
applying !or supplemental security income 
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benefits under title XVI of the Social Secu
rity Act on or after January 1, 1980. 
ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT 

RELATING TO THE TERMINALLY ILL 

SEC. 505. (a) The secretary of Health, Ed
ucation, and Welfare ls authorized to provide 
for the participation, by the Social security 
Administration, in a demonstration project 
relating to the terminally ill which Ls cur
rently being conducted within the Depart
ment of Health, Education, and Welfare. The 
purpose of such participation shall be to 
study the impact on the terminally ill of 
provisions of the disability programs admin
istered by the social Securl ty Administration 
and to determine how best to provide services 
needed by persons who a.re terminally ill 
through programs over which the Social se
curity Administration has administrative re
sponsibility. 

(b) For the purpose of carrying out this 
section there a.re e.uthortzed to be appro
priated such sums (not in excess of $2,000,-
000 for any fiscal year) as may be necessary. 

AUTHORITY FOR DEMONSTRATION PRoJECTS 

SEC. 506. (a) (1) The secretary of Health, 
Education, and Welfare shall develop and 
carry out experiments and demonstration 
projects designed to determine the relative 
advantages and disadvantages of (A) various 
alternative methods of treating the work 
activity of disabled beneficiaries under the 
old-age, survivors, e.nd disability insurance 
program, including such methods as a reduc
tion in benefits based on earnings, designed 
to encourage the ·return to work of disabled 
beneficiaries a.nd (B) altering other limita
tions and conditions application to such dis
abled beneficiaries (including, but not limit
ed to, lengthening the trial work period, 
altering the 24-month wa.itlng period for 
medics.re benefits, altering the manner in 
which such program is administered, earlier 
referral of beneficie.rles for rehabilitation, 
and greater use of employers and others to 
develop, perform, 8illd otherwise stimulate 
new fonns of rehabilitation) , to the end tha.t 
savings will accrue to the Trust Funds, or to 
otherwise promote the objectives or facilitate 
the administration of title II of the Socia.I 
Security Act. 

(2) The experiments and demonstration 
projects developed under paragraph (1) shall 
be of sumcient scope and shall be carried out 
on a wide enough sea.le to permit a thorough 
evaluation of the alternative methods under 
consideration while giving assurance th&t the 
results derived from the experiments and 
projects will obtain genera.Uy 1n the oper
ation of the disa.blllty insurance program 
without committing such program to the 
adoption of any pa.rtlcula.r system either 
locally or nationally. 

(3) In the case of any experiment or dem
onstration project under !Paragraph ( 1), the 
secretary may waive compliance with the 
benefit requirements of titles II and XVIII of 
the Social Security Act insofar as is neces
sary for a thorough evaluation of the alter
native methods under consideration. No such 
experiment or project shall be actually placed 
in operation unless at lea.st ninety days 
prior thereto a written report, prepared for 
purposes of notification and information only 
and containing a full and complete descrip
tion thereof, has been transmitted by the 
secretary of Health, Education, and Welfare 
to the Committee on Ways and Means of the 
House of Representatives and to the Commit
tee on Finance of the Senate. Periodic re
ports on the progress of such experiments 
and demonstration projects shall be submit
ted by the Secretary to such committees. 
When appropriate, such reports shall in
clude detailed recommendations for changes 
in administration or law, or both, to carry 
out the objectives stated in paragraph ( 1) . 

(4) The secretary of Health, Education, 
and Welfare shall su·bmlt to the Congress no 
later than January 1, 1983, a report on the 
experiments and demonstration projects with 

respect to work incentives carried out under 
this section together with any related data 
and .materials which he may consider appro
priate. 

(5) Section 201 of the social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

(k) Expenditures made for experiments 
and demonstration projects under section 
506(a) of the Social security Disability 
Amendments of 1979 shall be made from the 
Federal Disability Insurance Trust Fund and 
the Federal Old-Age and Survivors Insur
ance Trust Fund, as determined appropriate 
by the Secretary.". 

(b) The Secretary of Health, Education, 
and Welfare is authorized to waive any of 
the requirements, conditions, or limitations 
of title XVI of the Social Security Act (or to 
waive them only for specified purposes, or 
to impose additional requirements, condi
tions, or limitations) to such extent and for 
such period as he finds necessary to carry 
out one or more experimental, pilot, or dem
onstration projects which, in his judgment, 
are likely to assist in promoting the objec
tives or facilitate the administration of such 
title. Any costs for benefits under or admin
istration of any such project (including 
planning for the project and the review· 
and evaluation of the project and its results), 
in excess of those that would have been in
curred without regard to the project, shall 
be met by the Secretary from amounts avail
able to him for this purpose from appropria
tions made to carry out such title. The costs 
of any such project which is carried out in 
coordination with one or more related proj• 
ects under other titles of such Act or any 
other Act shall be allocated among the ap
propriations available for such projects and 
any Trust Funds involved, in a manner de
termined by the Secretary, taking into con
sideration the programs (or types of benefits) 
to which the project (or pa.rt of a project) is 
most closely related or which the project 
(or part of a project) is intended to benefit. 
If, in order to carry out a project under this 
subsection, the Secretary requests a State 
to make supplementary payments (or makes 
them himself pursuant to an agreement un
der section 1616 of such Act). or to provide 
medical assistance under its plan approved 
under title XIX of such Act, to individuals 
who are not eligible therefor, or in amounts 
or under circumstances in which the State 
does not make such payments or provide 
such medical assistance, the secretary shall 
reimburse such State for the non-Federal 
share of such payments or assistance from 
a.mounts appropriated to carry out title XVI 
of such Act. 

(c) Any requirements of title II of Public 
Law 93-348 otherwise held applicable a.re 
hereby waived with respect to conditions of 
payment of benefits under title II or XVI of 
the Social security Act or to coverage, or 
copayments, deductibles, or other limita
tions on payment for services (whether of 
general application or in effect only on a 
trial or demonstration basis) under pro
grams established under titles XVIII and 
XIX of such Act. Notwithstanding the first 
sentence of this subsection, the Secretary 
of Health, Education, and Welfare in carry
ing out, approving, or reviewing any appli
cation for, any experimental, pilot, or dem
onstration project pursuant to the Social 
Security Act or this Act shall apply any 
appropriate requirements of title II of Pub
lic Law 93-348 and any regulations promul
gated thereunder in ma.king h1s decision on 
whether to approve such application. 

( d) The Secretary shall submit to the 
Congress a final report with respect to all 
experiments and demonstration projects 
carried out under thLs subsection no later 
than five years after the date of the enact
ment of this Act. 

INCLUSION IN WAGES 01' FICA TAXES PAID BY 
EMPLOYER 

SEc. 507. (a) Section 209(f) of the Social 
Security Act is a.mended by striking out all 
that follows "(without deduction from the 
remuneration of the employee) " and insert
ing in lieu thereof " ( 1) of the tax imposed 
upon an employee under section 3101 of the 
Internal Revenue Code of 1954 for wages paid 
for domestic service in a private home of the 
employers, or (2) of any payment required 
from an employee under a State unemploy
ment compensation law; " . 

(b) Section 312l(a) (6) (A) of the Internal 
Revenue Code of 1954 1s amended to read 
as follows: 

"(A) of the tax imposed upon an employee 
under section 3101 for wages paid for domes
tic service in a private home of the employer, 
or". 

( c) The amendments made by this section 
shall be effective with respect to remunera
tion paid after December 31, 1980. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this blll is lim
ited to 2 hours to be equally divided and 
controlled by the Senator from Louisiana 
<Mr. LONG) and the Senator from Kan
sas <Mr. DOLE) with 1 hour on any 
amendment, except one Wallop amend
ment dealing with Workmen's Compen
sation, and one dealing with eliminating 
disability insurance for students between 
the ages of 18 and 22, on each of which 
there shall be 1 hour, and a Percy 
amendment to the Immigration Act mak
ing a sponsor's affidavit an enforceable 
agreement, on which there shall be 1 
hour, and with 20 minutes on any debat
able motion, appeal, or point of order. 

The Senator from Louisiana is recog
nized. 

Mr. LONG. Mr. President, I ask unani
mous consent that the following staff 
members of the Committee on Finance 
be allowed on the floor during debate and 
votes on H.R. 3236, the Social Security 
Disability Amendments of 1979: Michael 
Stern, Joseph Humphreys, William Gal
vin, Robert Hoyer, Robert Lighthizer, 
Roderick DeArment, Linda McMahon, 
and from the Library of Congress: Dave 
Koitz and Margaret Malone. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. LONG. Mr. President, when the 
social security program was amended 
in the 1950's to add benefits for disabled 
workers and their families, it was esti
mated that those disability benefits 
could be permanently financed by a so
cial security tax rate of only two-tenths 
of 1 percent on employee and employer, 
each. That is about $5 billion per year 
at today's payroll levels. In fact the aver
age tax rate now required to support the 
program is 1.92 percent--nearly a full 
percent for employer and employee, each. 
This is the equivalent of $22 billion at 
today's payroll levels. 

While some of this fourfold increase 
in the costs of the disability program 
reflects conscious efforts by Congress to 
improve the adequacy of the program, 
it is clear that the increase cannot all 
be justified on that basis. A part of the 
increased cost of -the program can be at
tributed to problems of benefit structure 
which perversely discourage disabled in
dividuals from attempting to remain or 
become independent and to problems of 
administration. The Finance Committee 
bill improves the program's benefit struc-
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ture so as to minimize elements which 
discourage employment and to emphasize 
elements which make it easier for dis
abled workers to return to work. The 
bill also contains many features which 
will strengthen the administration of the 
program. 

To tighten up on the loose end, the 
blll includes a limitation on benefits in 
certain cases. There are cases where 
present law produces a benefit level equal 
to such a large portion of the individual's 
predisability earnings that it can re
move any incentive for him to seek re
habilitation. 

To loosen up on the tight end, the bill 
aims .to improve the incentives of those 
who do seek reemployment. The bill 
minimizes the risks of returning to work 
by making it much easier to return to 
the benefit rolls if the work attempt fails. 
In the same vein, the bill eliminates the 
sudden loss of medicare coverage which 
under present law occurs when cash ben
efits end. Under the bill, medicare cov
erage would continue for 2 years after 
cash benefits are ended. 

The bill also modifies the supplemental 
security income program for needy dis
abled persons to encourage rehabilita
tion by limiting the loss of cash, medic
aid, and social services benefits when 
a recipient returns to work. Also included 
in the bill are numerous other changes in 
the social security and SSI programs and 
several amendments to improve the pro
grams of aid to families with dependent 
children and child support enforcement. 

I ask unanimous consent that a more 
detailed summary of the bill be printed 
at this point in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF H.R. 3236: SOCIAL SECURITY 
DIBABll.ITY AMENDMENTS OF 1979 

DISABll.ITY INSURANCE 
Present benefit structure.-&>clal security 

dlsab111ty insurance benefits are based on an 
individual's previous earnings. The formula 
for determining benefit amounts ls the same 
for disab111ty benefits as for social security 
retirement benefits. The benefit level ls ar
rived at by applying a formula to the aver
age earnings the individual had over a 
period of years which approximates the num
ber of years in which he could reasonably 
have been expected to be in the work force. 
For a retired worker, this period is equal to 
the number of years between the ages of 21 
and 62. For a disabled worker, the number of 
years of earnings to be averaged ends with 
the year before he became disabled. In either 
case, the resulting averaging period is re
duced by five. The basic benefit amount may 
be 'ncreased if the worker has a dependent 
spouse or children. The combined benefit 
for the worker and an dependents is limited 
by a family maximum provision to no more 
than 150 to 188 percent of the worker's bene
fit alone. 

Limit on family benefits.-A provision of 
the House bill (H.R. 3236) would limit total 
DI family benefii;s to an amount equal to the 
smaller of 80 percent of a worker's average 
indexed monthly earnings (AIME) or 150 
percent of the worker's primary insurance 
amount (PIA). (AIME is the basis used 
under present law for determining benefit 
amounts.) The committee b111 would limit 
total DI family benefits to an amount equal 
to the smaller of 85 percent of the worker's 
AIME or 160 percent of the worker's PIA. 
Under the provision no family benefit would 
be reduced below 100 percent of the work
er's primary benefit. The limitation would 

be effective only with respect to individuals 
who first become entitled to benefits on or 
after January 1, 1980, based on disab111ties 
that began after calendar year 1978. 

The Secretary would be required to report 
to the Congress by January 1, 1985 on the 
effect of the limitation on benefits and of 
other provisions of the blll. 

Reduction in dropout years.-Under cur
rent law, workers of all ages are allowed to 
exclude _5 years of low earnings in averaging 
their earnings for benefit purposes. The com
mittee b111 includes a provision, which would 
apply to an disabled workers who first be
come entitled after 1979, that would exclude 
years of low earnings (or no earnings) in the 
computation of benefits according to the fol
lowing schedule: 

Number of 
Worker's age: dropout years 

Under 32---------------------------- 1 
32 through 36_______________________ 2 
37 through 41_______________________ 3 
42 through 46_______________________ 4 
47 and over_________________________ 5 

The provision would become effective in 
January 1980. 

Medicare waiting period.-At the present 
time DI beneficiaries must wait 24 months 
after becoming entitled to benefits to become 
eligible for medics.re. If a beneficiary returns 
to work and then becomes disabled again, 
another 24-month waiting period is required 
before medlca.re coverage is resumed. The 
committee bill eliminates the requirement 
that a person who becomes disabled a second 
time must undergQ another 24-month wait
ing period before medlcare coverage is avail
able to him. The amendment would apply to 
workers becoming disabled again within 60 
months, and to disabled widows and widow
ers and adults disabled since childhood be
coming disabled again within 84 months. In 
addition, where a disabled individual was 
initially on the cash benefit rolls, but for a 
period of less than 24 months, the months 
during which he received cash benefits would 
count for purposes of qualifying for medi
care coverage if a subsequent disab111ty oc
curred within those time periods. 

Extension of medicare for DI benefici
aries.-U'nder present law, medica.re coverage 
ceases when an individual loses his disab111ty 
status. _The committee would extend medi
care coverage for an additional 36 months 
after cash benefits cease for a worker who is 
engaging in substantial gainful activity but 
has not medically recovered. 

SUPPLEMENTAL SECURITY INCOME 
Benefits for SSI recipients who perform 

substantial gainful activity.-Under present 
law an individual qualifies for SSI disabmty 
payments only if he is "unable to engage in 
any substantial gainful activity by reason of 
any medically determinable physical or 
mental impairment which can be expected 
to last !or a continuous period of not less 
than 12 months." The Secretary of Health, 
Education, and Welfare is required to pre
scribe the criteria for determining when serv
ices performed or earnings derived from em
ployment demonstrate an individual's ab111ty 
to engage in substantial gainful activity 
(SGA). For 1979, the level of earnings estab
lished by the Secretary for determining 
whether an lndividua.l is engaging in sub
stantial gainful activity is $280 a month. 
Thus, when an SSI recipient has earnings 
(following a trial work period) which exceed 
this amount, he loses eligib111ty for cash 
benefits and may also lose eligib111ty for 
medicaid and social services. 

The committee bill includes an amend
ment which provides that a disabled in
dividual who loses his eligib111ty for regular 
SSI benefits because of performance of SGA 
would become eligible for a special benefit 
status which would entitle him to cash 
benefits equivalent to those he would be 
entitled to receive under the regular SSI 
program. Persons who receive these special 

benefits would be eligible for medlcaid and 
social services on the same basis ias regular 
SSI recipients. States would have the option 
of supplementing the special Federal bene
fits. When the individual's earnings exceeded 
the amount which would cause the cash 
benefits to be reduced to zero ($481 a.t the 
present time), the special benefit status 
would be terminated for purposes of ellg1-
b111ty for medicaid and social services, unless 
the Secretary found ( 1) that termination of 
eligib111ty for these benefits would seriously 
inhibit the individual's ab111tyi to continue 
his employment, and (2) the individual's 
earnings were not sufficient to allow him to 
provide for himself a reasonable equivalent 
of the cash and other benefits that would 
be available to him in the absence of earn
ings. The prO'Vision authorizing continuation 
of medlcaid and social services after a finding 
by the Secretary would also apply to the 
blind. The committee provision would be 
limited to three years to give the committee 
the opportunity to review the etfectiveness 
of the provision. The committee provision 
also requires the Social Security Administra
tion to provide for separate accounting of 
any funds spent under the provision. This 
will enable both the Administration and the 
committee to evaluate the magnitude and 
the eft'ect of the provision. Separate iden
tification of these benefits would also serve 
to emphasize the intent that the provision 
not be administered as a change in the over
all definition of disab111ty. 

Employment in sheltered workshops.-Un
der present law, earnings from employment 
in a sheltered workshop that is part of an 
active rehab111ta.tion program are not con
sidered earned income for purposes of deter
mining the payment under SSI. The com
mittee bill provides that earnings received 
in sheltered workshops and work activities 
centers would be considered as earned in
come, rather than unearned income, for pur
poses of determining SSI benefits. This would 
assure that individuals with earnings from 
these kinds of activities would have the ad
vantage of the earned income disregards pro
vided in law for earnings from regular em
ployment. 

Deeming of parents' income to disabled or 
blind children.-Present law requires that 
the pa.rents' income and resources be deemed 
to a blind or disabled child in determining 
the child's ellgib111ty for SSI. The term 
"child" is defined to include individuals un
der 18, or 22 in the case of an individual who 
is in school or in a training program. The 
committee bill provides that for purposes of 
SSI eliglb111ty determination, the "deem
ing" of parents' income and resources would 
be limited to disabled or blind children under 
18 regardless of student status. Those indi
viduals who on the effective date of the pro-_ 
vision are age 18 and over are receiving bene
fits at that time and would be protected 
against loss of benefits due to this change. 
PROVISIONS RELATING TO THE TITLE ll AND TITLE 

XVI DISABll.ITY PROGRAMS 
Termination of benefits for persons in vo

cational rehabilitation programs.-Under 
present law an individual is not entitled to 
DI and SSI benefits after he has medically 
recovered, regardless of whether he has com
pleted the program of vocational rehabllita.
tlon in which he has been enrolled in a vo
cational rehab111tat1on program. The com
mittee b111 provides that disab111ty benefits 
would not be terminated due to medical re
covery if the beneficiary is participating in 
an approved vocational rehab111tation pro
gram which the Social Security Administra
tion determines wlll increase the likelihood 
that the beneficiary may be permanently 
removed from the disab111ty rolls. 

Deduction of impairment-related work ex
penses.-The conu:nittee bill includes a pro
vision to permit the deduction of costs of 
Lm.palrment-related work expenses, attend
ant CM'e costs, and the oost of medical de
vices, equipment, and drugs and services 
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(necessary to control a.n impairment) from 
earnings for purposes of determining whether 
an individual is engaging in substantial 
gainful aotivity. This deduction would be 
made both in the case where the individual 
pays the costs himself, and where the cost is 
pa.id by a third party. The Secretary of HEW 
would be given authority to specify in regu
lations the type of care, services, and items 
that may be considered necessary to enable 
a. disabled person to engage in SGA, and the 
amount of earnings to be excluded subject 
to such reasonable limits based on actual, 
prevaUing costs as the Secretary would pre
scribe. 

Reentitlement to benejlts.-Under present 
law, when -a.n individual completes a 9-month 
trial work period and continues to perform 
substantial gainful activity, his benefits are 
terminated. If he later becomes unable to 
work, the individual must reapply for bene
fits and go through the adjudication process 
again. The committee bill provides that for 
purposes of the DI and SSI programs the 
present 9-month trial work period would be 
extended 24 months. In the last 12 months 
of the 24-month period the individual would 
not receive cash benefits, but could auto
matically be reinstated to active benefit 
status if a work attempt fails. The b111 also 
provides that the same trial work period 
would be applicable to disabled wldow(er) s. 
(Under present law, when the 9-month trial 
work period ls completed, three additional 
months of benefits are provided. The com
mittee provision would not alter this aspect 
of present law.) 

Administration by State agencfes.-Pres
ent law provides for disablllty determina
tions to be performed by State agencies un
der an agreement negotiated by the State 
and the Secretary of HEW. The committee 
bill would require that dlsab111ty determina
tions be made by State agencies according 
to regulations or other written guidelines of 
the Secretary. It would require the Secretary 
to Issue regulations specifying performance 
standards and administrative requirements 
and procedures to be followed in perform
ing the disablllty function "in ordeT to as
sure effective and uniform administration 
of the dlsab111ty Insurance program through
out the United States." 

The committee bill also provides that if 
the Secretary finds that a State agency its 
substantially fa111ng to make disab111ty de
terminations consistent with his regulations. 
the Secretary shall. not earlier than 180 davs 
following his findings, terminate State ad
mdnistratlon and make the determinations 
himself. In addition to providing for ter
mination by the Secretary, the provision al
lows for termination by the State. The State 
ls required to continue to make disabi11ty 
determinations for 180 days after notifying 
the Secretary_ of its intent to terminate. 
Thereafter, the Secretary would be required 
to make the determinations. 

Federal review of State agency determina
tions.-Under current administrative proce
dures of the Social Security Administration, 
approximately 5 percent of disab111tv claims 
aporoved by the State disab111ty determina
tion units are reviewed by Federal examiners. 
This review occurs after the benefit has been 
awarded. i.e .. it ls a postad1udicative revlew. 
The committee amendment would have the 
effect, over t'1me, of reinstituting a revlew 
procedure used bv SSA until 1972 under 
which most State dlsabllity allowances were 
reviewed prior to the payment of benefits. 
The committee blll provides for preadjudl
cative Federal review of at least 15 percent 
of allowances and denials in fiscal year 1981, 
~~e~::~:!~ in 1982, and 65 percent in years 

Periodic review of disability determina
tions.-Under current administrative oroce
dures. a disabled beneficiary's continued eli
gibility for benefits is reexamined only under 
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a limited number of oircumstances. The com
mittee b111 would require that unless there 
has been a finding that an indi\'.idual's dis
ability is permanent, there would have to 
be a review of the case at least once every 
3 years to determine continuing e1'1gibility. 
The Social Security Administration would 
continue to be authorized to review the ellgi
b111ty of permanently disabled ind1viduals. 

Other administrative changes.-The com
mittee bill includes a number of other pro
visions intended to strengthen administra
tive practices partAcularly in regard to the 
handling of initial claims and cases denied 
which are under appeal. These provisions 
would: 

1. Require that notices of disability denial 
be prov1ded to claimants expressed in lan
guage understandable to the claimant, which 
include a discussion of the evidence of record 
and the reasons why the disability claim is 
denied. 

2. Authorize the Secretary to pay all non
Federal providers for costs of supplying medi
cal evidence of record 1n title II claims as is 
done in title XVI (SSI) claims. 

3 . Provide permanent authority for pay
ment of the travel expenses of claimants 
(and their representatives in the case of re
considerations and ALJ hearings) resulting 
from participation in various phases of the 
adjudication process. 

4. Eliminate the provision in present law 
which requires that cases which have been 
appealed to the district court be remanded 
by the court to the Secretary upon motion 
by the Secretary. Instead, remand would be 
discretionary with the court, and only on 
motions by the Secretary where "good cause" 
was shown. 

5. Continue the provision of present law 
which gives the court discretionary authority 
to remand cases to the Secretary, but add 
the requirement that remand for the pur
pose of taking new evidence be limited to 
cases in which there is a showing that there 
is new evidence which is material and that 
there was good cause for failure to incorpo
rate it into the record in a prior proceeding. 

6. Modify present law with respect to court 
review to provide that the Secretary's deter
minations with respect to facts would be 
final unless found to be arbitrary and 
capricious. 

7. Foreclose the introduction of new evi
dence with respect to an application after 
the decision is made at the administrative 
law judge hearing level. At the present time 
new evidence may be introduced until all 
levels of administrative review have been ex
hausted (through the Appeals Council). 

8 . Require the Secretary to submit a report 
to Congress by July 1, 1980, recommending 
appropriate case processing time limits for 
the various levels of adjudication. 
AID TO FAMILIES WITH DEPENDENT CHILDREN 

AND CHILD SUPPORT PROGRAMS 

AFDC work requirement.-Under present 
law, recipients of AFDC are required to regis
ter for manpower training and employment 
services under the work incentive (WIN) 
program, unless they are statutorily exempt. 
Individuals who participate in the WIN pro
gram also rec~ive supportive services, includ
ing child care, if these services are neces
sary to enable them to participate. Under 
the committee amendment AFDC recipients 
who are not exempt from registration by law 
would be required, as a condition of contin
uing eligibility !or AFDC, to register for , and 
participate in, employment search activities, 
as a part of the WIN program. The amend
ment would require the provision of such 
social and supportive services as are neces
sary to enable the individual actively to en-
gage in activities related to finding employ
ment. and for a period thereafter. as are 
necessary and reasonable to enable him to re
tain employment. In addition, it would al-

low States to match the Federal share for 
social and supportive services with inkind 
goods and services, instead of being required 
to make only a cash contribution. The 
amendment would provide for locating man
power and supportive services together to the 
maximum extent feasible, eliminate the re
quirement for a 60-day counseling period 
before assistance can be terminated, and au
thorize the Secretaries of Labor and Health 
Education, and Welfare to establish the pe~ 
riod of time during which an individual wm 
continue to be ineligible for assistance in 
the case of a refusal without good cause to 
participate in a WIN program. The amend
ment would also clarify the treatment of 
earned income derived from public service 
employment. 

Matching for AFDC antifraud activities.
Under present law, Federal matching for 
AFDC administrative costs, including anti
fraud activities, is limited to 50 percent. The 
committee amendment would increase the 
matching rate to 75 percent for State and lo
cal antifraud activities for costs incurred 
( 1) by the welfare agencies in the establish
ment and operation of one or more identi
fiable fraud control units; (2) by attorneys 
employed by the State or local welfare agen
cies (but only for costs identifiable as AF:n....-. 
antifraud activities); and (3) by attorneys 
retained under contract (such as the office of 
the State attorney) . 

Use of IRS to collect child support for non
AFDC families.-Present law authorizes 
States to use the Federal income tax mech
anism !or collectin~ support payments for 
familles receiving AFDC, if the State has 
made d111gent and reasonable efforts to col
lect the payments without success and the 
amount sought is based on noncompliance 
with a court order for support. States have 
access to IRS collection procedures only af
ter certification of the amount of the child 
support obligation by the Secretary of Health, 
Education, and Welfare, or his designee. The 
committee amendment would extend IRS's 
collection responsibilities to non-AFDC child 
support enforcement cases, subject to the 
same certification and other requirements 
that are now applicable in the case of fami
lies receiving AFDC. 

Safeguarding information.-Present law 
provides in part that State plans under title 
IV-A (AFDC) include safeguards which pre
vent disclosure of the name or address of 
AFDC applicants or recioients to any com
mittee or a legislative body. HEW regulations 
include Federal, State, or local committees 
or legislative bodies under this provision. 
Under their guidelines, HEW exempts audit 
committees from this exclusion. Several 
States, however, do not honor the HEW ex
emption. The committee bill would modify 
this section of the act to clarify that any 
governmental a!!:ency (including any legis
lative body or component or instrumentality 
thereof) authorized by law to conduct an au
dit or similar activity in connection with the 
administration of the AFDC program is not 
included in the prohibition. The amendment 
would make similar chane;es with regard to 
audits under title XX of the Social Security 
Act. 

Federal matching for child support dutfes 
performed by court personnel.-Present law 
requires that State child support plans pro
vide for entering into cooperative arrange
ments with appropriate courts and law en
forcement officials to assist the child support 
agency in administering the program. Fed
eral regulations are now written In such a 
way as to allow States to claim Federal 
matching for the compensation o! district at
torneys, attorneys general, and similar publlc 
attorneys and prosecutors and their staff. 
However, States may not receive Federal 
matching for expenditures (includina com
pensation) for or in connection with "'judges 
or other court officials making judicial decl-
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sions, and other supportive and admlnlstra
ti ve personnel. 

The committee blll would allow Federal 
matching for these administrative expenses 
of the IV-D program. Matching would cover 
expenditures (including compensation) for 
judges or other persons making judicial de
terminations, and other support and ad
ministrative personnel of the courts who 
perform IV-D functions, but only for those 
functions speclflcally identifiable as IV-D 
functions. Current levels of spending in the 
State for these newly matched activities 
would have to be maintained. No matching 
would be avallable for expenditures incurred 
before January 1, 1980. 

Child support management information 
system.-Under present law States and lo
calities that wish to establish and use com
puterized information systems in the man
agement of t heir child support programs 
receive 75 percent Federal matching of their 
expenditures. The committee amendment 
would increase the rate of matching to 90 
percent for the costs of developing and 
implementing the systems. The cost of op
erating such systems would continue at the 
75 percent matching rate. Under the amend
ment, the Office of Chlld Support Enforce
ment would be required, on a continuing 
basis, to provide technical assistance to the 
States and would have to approve the State 
system as a condition of Federal matching. 
Continuing review of the State systems 
would also be required. 

AFDC management informat'fon system.
States may currently receive 50 percent Fed
eral matching for the cost of computerized 
management information systems as an ele
ment of AFDC administrative costs. The 
committee amendment would increase the 
rate of matching to 90 percent for the costs 
of developing and implementing the com
puter information systems and to 75 percent 
for their operation, provided the system 
meets the requirements imposed by the 
amendment. Under the amendment, the De
partment of Health, Education, and Wel
fare would be required to provide technical 
assistance to the States and to approve the 
State system as a condition of Federal 
matching. (Continuing technical assistance 
and review of the State systems would also 
be required.) In approving systems, the De
partment would have to assure compatibllity 
among the other public assistance, medlcatd, 
and social service systems tn the States and 
among the AFDC systems of different 
jurisdictions. 

Child support reporting and matching 
procedures.-Present law requires that the 
Federal Office of Child Support Enforcement 
(1) maintain adequate records (for both 
AFDC and non-AFDC fam111es) of all 
amounts collected and disbursed, and of the 
costs of collection and disbursement, and 
(2) publish periodic reports on the opera
tion of the program in the various States 
and localities and at national and regional 
levels. Present law also provides that the 
States will maintain for both AFDC and 
non-AFDC fam111es a full record of collec
tions, disbursements, and expenditures and 
of all other activities related to its child 
support programs. An adequate reporting 
system ls required. 

The committee amendment would pro
hibit advance payment of the Federal share 
of State administrative expenses for a calen
dar quarter unless the State has submitted 
a complete report of the amount of child 
support collected and disbursed for the cal
endar quarter which ended 6 months earlier. 
The amendment would also allow the De
partment of Health, Education, and Welfare 
to reduce the amount of the payments to 
the State by the Federal sl:_lare of child sup
port collections made but not reported by 
the State. 

Access to wage information for child sup
port program.-Under title IV- D of the So
cial Security Act, States are required to have 

separate chlld support agencies to establish 
paternity and obtain support for any child 
who is an applicant for or recipient of 
AFDC. These State agencies must also pro
vide child support services to non-AFDC 
families if they apply for chlld support serv
ices. HEW -regulations require the State 
agencies to establish and to periodically re
view the amount of the support obligation, 
using the statutes and legal processes of the 
State. 

The committee amendment would provide 
authority for the States to have access to 
earnings information in records maintained 
by the Social Security Administration and 
State employment security agencies for pur
poses of the child support program. The 
Labor Department and the Department of 
HEW would be authorized to establish neces
sary safeguards against improper disclosure 
of the information. 

OTHER PROVISIONS AMENDING THE SOCIAL 

SECURITY ACT 

Relationship between social security and 
SSI benefits.-A substantial portion of SSI 
recipients are also eligible for benefits under 
the old-age , survivors, and disability insur
ance program under title II of the Soclal 
Security Act. Though the two programs are 
administered by the same agency, it can 
sometimes happen that an individual's first 
check under one program will be delayed. 
If the SSI check is delayed, retroactive en
titlement takes into account the amount of 
income the individual had from social secu
rity. However, if the title II check ts delayed, 
a windfall to the individual can occur since 
it is not possible to retroactively reduce his 
SSI benefits beyond the beginning of the cur
rent quarter. The committee amendment 
provides that an individual's entitlement 
under the two titles shall be considered as 
a totality so that if payment under title II 
is delayed and therefore results in a higher 
payment under title XVI, the adjustment 
made in the case of any individual would be 
the net difference in total payment. There 
would be proper accounting adjustments to 
assure that the appropriate amounts were 
charged to the general fund and the trust 
funds respectively. Any appropriate reim
bursements would also be made to the States 
where State supplementary benefits are 
involved. 

Extension of term of the National Com
mission on Social Security.-The commit
tee bill would extend for three months the 
expiration date of the National Commission 
on Social Security and the terms of its mem
bers. Under the committee provision, the 
Commission's work and the terms of its 
members would end on April l, 1981. 

Frequency of FICA deposits from State 
and local governments.-Under current reg
ulations, State and local governments are re
quired to deposit their FICA taxes 45 days 
after the end of each calender quarter. Reg
ulations recently promulgated would increase 
the frequency of the deposits to a monthly 
schedule beginning in July 1980. These regu
lations require that FICA deposits for the 
first 2 months in a calendar quarter be due 
15 days after the end of each month, and 
that deposits for the . third month of the 
calendar quarter be due 45 days after the 
end of that month. These regulations were 
issued in final form on November 20, 1978, 
and by law cannot become effective until at 
least 18 months have passed from the date 
of final publication. The committee blll in
cludes a provision requiring that FICA de
posits from State and local governments be 
due 30 days after the end of each month. 
The provision would be effective beginning,, 
July 1980. 

Aliens under SSI.-In order !or a.n alien 
to be eligible for supplemental security in
come payments under present law and regu
lations, he must be lawfully admitted for 
permanent residence or otherwise perma
nently residing in the United States "under 

color of law". The latter category refers 
primary to refugees who enter as conditional 
entrants or parolees. An alien seeking ad
mission to the United States must estab
lish that he is not likely to become a pub
lic charge. If a visa applicant does not have 
sufficient resources of his own, a U.S. con
sular officer may require assurance · from a 
resident of the United States that the a.lien 
will be supported. However, such assurances 
are not legally binding on the sponsor of 
the alien. Under present law, an alien ts 
required to be in the United States for 
only 30 days before becoming eligible for 
SSL The committee amendment would re
quire an alien to reside in the United States 
for 3 years before he would be eligible !or 
SSI. 

Demonstration authority to provide serv
ices to the terminally ill .-The committee 
bill authorizes the Social Security Adminis
tration to participate in a demonstration 
project which has as its purpose to deter
mine how best to provide services needed 
by persons who are terminally 111. The com
mittee provision authorizes up to $2 million 
a year to be used by the Social Security Ad
ministration for this purpose. 

Demonstration prOjects.-Under present 
law, the Secretary of Health, Education, 
and Welfare has no authority to waive re
quirements under titles II, XVI, and XVID 
to conduct experimental or demonstration 
projects. The committee bill would authorize 
the waiver of certain benefit requirements 
of titles II and XVIII (medicare) to allow 
demonstration projects by the Social Se
curity Administration to test ways in which 
to stimulate a return to work by dlsabllity 
beneficiaries, with a report to Congress re
quired by January 1, 1983. The bill would 
also provide demonstration authority to 
cover other areas of the DI program beyond 
the purpose of stimulating a return to work 
(for example, the effects of lengthening the 
trial work period, altering the 24-month 
waiting period for medics.re benefits, alter
ing the way the program. is administered, 
earlier referral of beneficiaries for rehab111-
tation, and greater use of private contrac
tors, employers and others to develop, per
form or otherwise stimulate new forms of 
rehabilitation). 

In addition, the Secretary would be author
ized to conduct experimental, pilot, or dem
onstration projects which, in his judgment, 
are likely to promote the objectives or im
prove the administration of the SSI program. 

The committee b111 would authorize the 
Secretary to waive certain requirements of 
the human experimentation statute, but 
would require that the Secretary in review
ing any application for any experimental, 
pilot, or demonstration project pursuant to 
the Social Security Act must take into con
sideration the human experimentation law 
and regulations in making his decision on 
whether to approve the application. The com
mittee does not intend that this provision 
modify the requirements of the human ex
perimentation statute as they apply to direct 
medical experimentation with actual diag
nosis or treatment of patients. 

Social security tax status of employee so
cial security taxes paid by employers.-In 
general, employers are required to pay an 
employer social security tax on the wages 
they pay their employees and to withhold 
from those wages an equal employee soclal 
security tax. As an alternative to this proce
dure, however, present law allows employers 
to assume responsibility for both the em
ployer and employee taxes instead of with
holding the employee's share from his wages. 
Under this alternative procedure, the pay
ment by the employer of the employee's so
cial security tax represents, in effect, an ad
ditional amount of compensation. However, 
existing law specifically exempts that amount 
of additional compensation from social se
curity taxes. The net effect is that for a given 
level of total compensation somewhat lower 
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social security taxes would be payable if the 
employer pays the employee social security 
tax instead of withholding it from the em
ployee's wages. Because of the level of social 
security taxes now in effect, this procedure 
could significantly lower social security trust 
fund receipts if the practice became wide
spread. The committee amendment would 
include the amount of any employer pay
ment of the employee share of social security 
taxes in the employee's taxable income for 
purposes of social security taxation. The 
amendment would not apply to situations in 
which the employee share of social security 
taxes are paid by an employer for an indi
vidual who is employed as a domestic. 

Voluntary standards for "medi-gap" health 
insurance.-The Medicare program places cer
tain limitations on the kinds of health serv
ices which are covered. In addition, there are 
deductibles and coinsurance amounts for 
which the beneficiary is liable. In order to 
supplement their Medicare coverage, nearly 
two-thirds of the aged population purchases 
private supplemental health insurance--the 
so-called "Medi-Gap" policies. DetaiJ.ed hear
ings held by the Senate and House Aging 
Committees, the House Interstate and For
eign Commerce Committee, and other inves
tigations have identified numerous and wide
spread abuses in the sale of Medi-Gap 
policies. 

To assist beneficiaries to avoid exploitation, 
the Committee adopted a provision that 
would require the Secretary of Health, Edu
cation and Welfare to establish a voluntary 
program for certification of Medi-Gap poli
cies which meet certain minimum standards 

Under the proposed amendment, c~mpanies 
could, on a voluntary basis, submit policies 
to the Secretary to be certified as meeting 
certain prescribed standards. The Secretary 
would have until July 1, 1981 to make the 
certification procedure effective. 

The certification standards would require 
that a policy: supplement both part A and 
part B of Medicare; be written in under
standable language and form; not limit bene
fits for more than an initial six-month pe
riod because of !). health condition existing 
before the policy was effective; prominently 
display a "no loss cancellation clause" en
abling the insured to return the policy within 
30 days of the date of sale without financial 
loss; be expected to pay benefits at least 
equal to such percentage of the premiums 
collected as the Secretary finds reasonable 
(but not less than 75 percent for group poli
cies and 60 percent for individual policies); 
and contain information that prospective 
purchasers would need to make an informed 
evaluation of the poUcy. In addition, the 
Secretary would make readily available to 
Medicare beneficiar~es such information as 
will assist them in evaluation of Medi-Gap 
policies. 

Policies issued in any State which has im
plemented a regulatory program that requires 
compliance with minimum standards that are 
equal to or higher than the Federal stand
ards would be deemed to be certified. 

Insurance companies offering policies 
which meet the minimum standards could 
include this information in the promotion of 
their policies. 

Penalties would be provided for: Furnish
ing false or misleading information for the 
purpose of obtaining certification; misrepre
sentation as an agent of the Federal Gov
ernment for the purpose of selling insurance 
to supplement Medicare; and knowingly sell
ing insurance policies whose benefits (or the 
benefits of another policy) would be reduced 
or denied because they duplicate benefits 
under another policy held by the purchaser. 

There would also be penalties for know
ingly advertising, soliciting or offerln~ mall 
order policies which are unapproved by the 
State Insurance Commissioners. 

HEW-certified policies could be de~med t.o 
have been aporoved by a State if the State 
chooses to have them so treated. An effective 

date of January 1, 1982 ls provided to give the 
State time to make any changes in their in
surance review activities related to mail 
order policies that they deem appropriate. 

Upon conviction of one of these four of
fenses , which· would be classified as felonies, 
an individual would be subject to a fine of 
up to $25,000 .or imprisonment for up to five 
years, or both. 

The Committee's amendment would direct 
the Secretary, in consultation with Federal 
and State regulatory agencies, the National 
Association of Insurance Commissioners, 
private insurers, and organizations repre
senting consumers and the aged, to conduct 
a comprehensive study and evaluation of the 
comparative effectiveness of various State 
approaches to the regulation of Medicare 
supplemental policies. 

The study would address the States' ef
fectiveness in: limiting marketing and agent 
abuse; assuring the dlssemin!l.tion of infor
mation to Medicare beneficiaries (and to 
other consumers that ls necessary to permit 
Informed choice; providing high value poli
cies for all consumers; reducing the pur
chase of unnecessary duplica";ive coverage; 
and improving price competition. 

The study and evaluation would also ad
dress the need for standards for -acctdent and 
sickness policies that are sold to Medicare 
beneficiaries but that are not designed. spe
cifically to help them pay for expenses 'that 
are not covered by Medicare because of the 
program's deductibles, coinsurance a.mounts 
and other program limitations. 

The Secretary would, no later than July 1, 
1981, submit a report to the Congress on the 
results of the . study and ev:ilua.tion, ac
companied by such recommendations as the 
Secretary finds warranted, including recom
mendations on the need for a mandatory 
Federal regulatory pro~m to assure the 
marketing of appropriate types of Medicare 
supplemental policies, and such other means 
as he finds may be appropriate to enhance 
effective State regulation of such policies. 

The Secretary would also submit to the 
Congrec;s on January 1, 1982, and on each 
January 1 thereafter, an annual report evalu
atin~ the effectiveness of the certification 
procedure established under the committee 
amendment. 

UP AMENDMENT NO. 860 

(Purpose: To provide for voluntary certifica
tion of medicare supplemental health in
surance policies) 
Mr. LONG. Mr. President. on behalf of 

the Committee on Finance I submit to 
the desk a-modification of the committee 
amendment and ask that the committee 
amendment be so modified. I do so mod
ify the committee amendment. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the modifica
tion. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana. (Mr. LoNG) 
proposes an unprinted amendment num
bered 860. 

The ACTING PRESIDENT pro tem
pore. The amendment will be so modi
fied. 

The amendment is as follows: 
At the end of title V r..dd the following new 

section: 
VOLUNTARY CERTIFICATION OF MEDICARE SUP

PLEMENTAL HEALTH INSURANCE POLICIES 

SEc. 508. (a) Title XVIII of the Social Se
curity Act ls amended by adding at the end 
thereof the following new section: 
"VOLUNTARY CERTIFICATION OF MEDICARE SUP

PLEMENTAL HEALTH INSURANCE POLICIES 

"SEC. 1882. (a) The Secretary shall. no later 
than January 1, 1981, establtsh a procedure 
(to become effective no later than July 1, 

1981) whereby medlcare supplemental poli
cies (as defined in subsection (g)) may be 
certified by the Secretary as meeting mini
mum standards with respect to adequacy of 
coverage, reasonableness of premium charg:f', 
and disclosure of information to the insured. 
Such procedure shall provide an opportunltv 
for any insurer to submit any such policy tn 
the Secretary for his examination and for 
his certification thereof as meeting the 
standards set forth in subsection (b). Such 
certification shall remain in effect, if the 
insurer files a statement with the Secretary 
no later than December 31 of each year stat
ing that the policy continues to meet the 
standards set forth in subsection (b), and if 
the insurer submits such additional data as 
the Secretary finds necessary to independ
ently verify the accuracy of such notarized 
statement. Where the Secretary determines 
such a. policy meets (or continues to meet) 
the required standards, he shall authorize the 
insurer to have printed on such policy an 
emblem which the Secretary shall cause to 
be designed for use as an indication that a 
policy has received the Secretary's certifica
tion. The Secretary shall provide each State 
insurance commissioner with a list of all the 
policies which have received his certification, 
and shall encourage the commissioners to 
fac111tate the sale of federally approved poli
cies and discourage the sale of policies which 
fail to meet Federal minimum standards. 

" (b) The Secretary shall not certify under 
this section any medicare supplemental pol
icy unless he finds that such policy-

.. (f} supplements both part A and part B 
of this title; 

"(2) is \vri_tten in simplified language, and 
in a form prescribed by the Secretary, which 
can be understood by purchasers; 

"(3) does not limit or preclude liab111ty 
under the policy for a period longer than six 
months because of a health condition exist
ing before the pollcy ls effective; 

"(4) contains a prominently displayed 'no 
loss cancellation clause' enabling the in
sured to return the policy within 30 days of 
the date of sale without financial loss; 

"(5) can be expected (as estimated in ac
cordance with regulations of the Secretary) 
to return to policyliolders in the form of ag
gregate benefits provided under the policy 
such percentage of the aggregate amount of 
premiums collected as the Secretary finds 
reasonable (taking into account all relevant 
underwriting and marketing considerations, 
and other considerations found by the Sec
retary to be relevant) , except that such per
centage may not be less than 75 percent with 
respect to group policies and 60 percent with 
respect to individual policies; and 

"(6) contains a. written statement for 
prospective purchasers of such information 
as the Secretary shall prescribe relating to 
(A) the policy's premium, coverage, renew
ab11ity and coinsurance provisions, and (B) 
the identification of the insurer a.nd its 
agents. 

"(c) Any medtcare supplemental pol1cy is
sued in any State which has established un
der State law a regulatory program providing 
for the application of minimum standards 
with resuect to such policies equal to or more 
stringent than the standards provided for 
under subsection (b) shall be deemed (!or 
so long as the Secretarv finds such State pro
gra.m continues to require comullance with 
such standards) to meet the standards set 
forth in subsection (b) . 

" ( d) ( 1) Whoever knowingly or w1llingly 
m!l.kes or causeS" to be made or induces or 
seeks to induce the making of any !alse 
statement or representation of a material · 
fact with resnect to the comnllance of any 
polic'( with the standards set forth in sub
section (b) or in regulations promulgated 
pursuant to such subsection. or with res9ect 
to the use of the emb1em designed by the 
Secretary under subsection (a), shall be 
guiltv of a felony and upon conviction there
of shall be fined not more than $215,000 or 
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imprisoned for not more than five years, or 
both. 

" ( 2) Whoever falsely assumes or pretends 
to be acting, or misrepresents in any way 
that he is acting under the authority of or 
in association with any Federal agency for 
the purpose of selllng or attempting to sell 
insurance, or in such pretended character 
demands, or obtains money, paper, docu
ments, or anything of value, shall be guilty 
of a. felony and upon conviction thereof shall 
be fined not more than $25,000 or imprisoned 
for not more than five yea.rs, or both. 

"(3) Whoever knowingly sells a. health in
surance policy to a person eligible to partici
pate in the program of health insurance 
established by this title, which policy sub
stantially duplicates insurance protection al
ready owned by that person (unless the pol
icy being sold permits valid claims to be ma.de 
against the policy without regard to similar 
claims made on previously owned policies), 
shall be fined not more than $25,000 or im
prisoned not more than three yea.rs, or both. 

"(4) Whoever knowingly advertises, solic
its, or offers for sale by mall, or knowingly 
deposits 1n the mail or sends or delivers by 
mall, any medlcare supplemental policy into 
any State in which such policy has not been 
approved by the State commissioner or su
perintendent of insurance shall be guilty of a 
felony and upon conviction thereof shall be 
fined not more than $25,000 or imprisoned 
for not more than five years, or both. For 
purposes of this paragraph any medicare sup
plemental policy certified by the Secretary 
under this section shall, at the option of the 
State, be deemed to be approved by the State 
commissioner or superintendent of insurance 
of such State. 

" ( e) The Secretary shall make readily 
available to all individuals entitled to bene
fits under this title (and to the extent feas
ible, individuals about to become so entitled) 
such information as wm permit such individ
uals to evaluate the value of medlca.re sup
plemental pollcies to them and the relation
ship of any such policies to benefits provided 
under this title. 

"(f) (1) (A) The Secretary shall, in con
sultation with Federal and State regulatory 
agencies, the National Association of In
surance Commissioners, private insurers, and 
organizations representing consumers and 
the aged, conduct a comprehensive study 
and evaluation of the comparative effec
tiveness of various State approaches to the 
regulation of medicare supplemental poli
cies in (i) limiting marketing and agent 
abuse, (11) assuring the dissemination of 
such information to individuals entitled to 
benefits under this title (and to other con
sumers) as is necessary to perm! t informed 
choice, (Ui) providing high value policies 
for such individuals, (iv) reducing the pur
chase of unnecessary duplicative coverage, 
and (v) improving price competition. 

"(B) Such study shall also address the 
need for standards or certification of health 
insurance policies sold to individuals eligi
ble for benefits under this title, other than 
medicare supplemental policies. 

"(C) The Secretary shall, no later than 
July 1, 1981, submit a report to the Congress 
on the results of such study and evaluation, 
accompanied by such recommendations as 
the Secretary finds warranted by such re
sults with respect to ·the need for legislative 
or administrative changes to accomolish the 
objectives set forth in subparagraphs (A) 
and (B), including the need for a mandatory 
Federal regulatory program to assure the 
·marketing of aporopriate types of medicare 
supplemental policies, and such other means 
as he finds may be appropriate to enhance 
effective State regulation of such policies. 

"(2) The Secretary shall submit to the 
Congress on January 1, 1982 and on each 
January 1, thereafter, an annual renort 
evaluating the effectiveness of the certifi
cation procedure established under this sec-

tion, and shall include in such reports an 
analysis of-

"(A) the impact of such procedure on the 
types, market share, value, and cost to per
sons entitled to benefits under this title of 
medicare supplemental policies which ham 
been certified by the Secretary; 

" (B) the need for any changes in the cer
tification procedure to improve its admin
istration or effectiveness; and 

"(C) whether the certification program 
should be continued. 

"(g) For purposes of this section, a medi
care supplemental policy ls a health insur
ance policy, offered by a private organization 
to individuals who are entitled to have pay
ment made under this title, which provides 
reimbursement for expenses incurred for 
services and items for which payment may be 
made under this title but which are not re
imbursable by reason of the applicab111ty of 
deductibles, coinsurance amounts, or other 
limitations imposed pursuant to this title. 

"(h) The Secretary shall prescribe such 
regulations as may be necessary for the ef
fective, efficient, and equitable administra
tion of the certification procedure established 
under this section.". 

{b) The amendment made by this sec
tion shall become effective on the date of the 
enactment of this Act, except that the pro
visions of p!l.ragraph (4) of section 1882{d) of 
the Social Security Act (as added by this sec
tion) shall become effective on January 1, 
1982. 

On page 33, amend the table of contents by 
adding at the end of title V the following 
item: 
SEC. 508. VOLUNTARY CERTIFICATION OF MEDI

CARE SUPPLEMENTAL HEALTH IN

SURANCE POLICIES. 

The ACTING PRESIDENT pro tem
pore. The Senator from Kansas is 
recognized. 

Mr. DOLE. Mr. President, the Social 
Security Disability Amendments of 1979 
is one of the most important pieces of 
legislation the Senate will consider dur
ing this Congress. 

We have been occupied, and everyone 
else has been occupied. with all the talk 
about the so-called windfall profit tax. 
and the press will focus on that and no 
one will really focus on this legislation 
but, nevertheless, the bill before us will 
have a profound effect on the lives of 
disabled Americans, a more profound 
effect than any measure we will consider. 
It will help many handicapped indi
viduals to move into the mainstream of 
our economic and social life, where they 
belong. 

The number of beneficiaries under the 
social security disability insurance <Dn 
program nearly doubled between 1965 
and 1975, and the costs rose more than 
fivefold from $1.6 to $8.4 billion during 
that period. Prompted bv concern over 
such dramatic growth. the House Ways 
and Means Subcommittee on Social Se
curity conducted a long and intensive 
study of the program which is the basis 
for some of the provisions in this bill. 

Like so many programs which we have 
established to assist less fortunate citi
zens, the DI program has grown up 
piecemeal over the years, and the sub
committee found that the consequence 
of some of the changes made in the pro
gram has been to distort its intent. This 
bill is designed to correct two particul::i.r 
distortions in the DI pro~ram by limjt.-
ing familv benefits and reducing the 
number of dropout years allowed younger 
workers. 

While the number of DI beneficiaries 
is evening out now, the annual costs 
have doubled to almost $16 billion since 
1975 and are projected to redouble with
in 10 years to over $30 billion. 

Although the 1977 Social Security 
Amendments helped to improve the fi
nancial status of the once nearly bank
rupt disability trust fund, it is still 
necessary to make these changes in the 
:Program to insure its future viability 
.and make it more equitable. 

More importantly, the bill includes im
·Provements in both the DI program and 
the supplemental security income (SSD 
program. These improvements will in
sure a more effective and efficient ad
ministration of the two programs and 
·Will give disabled individuals the incen
tives and the ability to go back to work. 
There are also various provisions in the 
bill to improve the administration of the 
aid to families with dependent children 
(AFDC) and child support programs as 
well as miscellaneous provisions relating 
to the Social Security Act. 

FAMILY BENEFIT CAP 

In the course of the study on the DI 
program, it was found that apparently 
some beneficiaries are receiving more in 
disability benefits than they earned when 
they were working. This occurs in cases 
where an individual is receiving his own 
benefits as well as benefits for his de
pendents. Under current law, total DI 
family benefits are limited to between 150 
and 188 percent of the worker's primary 
insurance amount <PIA), that is, the 
amount he would have been entitled' to if 
he did not have eligible dependents. Ac
cording to the Social Security Adminis
tration, because of dependent benefits, 
6 percent of DI recipients get benefits 
which exceed 100 percent of their average 
indexed monthly earnings (AIME), that 
is, their average lifetime earnings ex
pressed in current dollars. Another 16 
percent receive benefits which exceed 80 
percent of their AIME. 

In order to prevent individuals from 
receiving excessive benefits, the Ways 
and Means Subcommittee placed a limit 
on family benefits equal to the lower of 
80 percent of AIME or 150 percent of 
PIA with no beneficiary to receive less 
than 100 percent of his primary benefit. 
The cap was imposed only on a prospec
tive basis so that current recipients will 
not have their benefits reduced. The 
Finance Committee agreed to a slightly 
less stringent cap which is 85 percent of 
AIME or 160 percent of PIA. 

REDUCTION IN DROPOUT YEARS 

It was also discovered that the practice 
of allowing 5 years of low earnings to 
be excluded by all recipients for purposes 
of determining the amount of benefits 
was unfair to older workers who have 
paid into the system longer. As it now 
stands, an older worker may be able to 
exclude only 16 or 20 percent, say 5 of 
30 years or 5 of 25 years, of his years of 
low earnings. while a younger worker 
may be excluding over 70 percent, say 5 
of 7 years. When the disability program 
was first initiated. onlv workers aged 50 
and over were eligible for benefits, so the 
5-vear dropout period more or less paral
leled the dronout years allowed for 
retirees. Now that younger workers are 
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eligible, it is inequitable to maintain the 
5-year dropout rate across the board. 
Rather, it is necessary to change the 
exclusion so that all workers are allowed 
to exclude about the same percentage of 
years of Low earnings. The House of Rep
resentatives provided for the following 
schedule of dropout years: 

Number of 
Age of recipients: dropout years 

Under 27 _________________________ 0 

27-31 ---------------------------- 1 
32-36 ---------------------------- 2 
37-41 ---------------------------- 3 
42-46 ---------------------------- 4 47 and over_______________________ 5 

The Finance Committee decided to give 
every w·orker the privilege of excluding 
at least 1 year, so under the schedule in 
this bill every worker under 32 is allowed 
1 dropout year. 

I expressed my concerns about the im
pact on disabled individuals and their 
families of the family benefit cap and 
the reduction in dropout years when the 
Finance Committee deliberated this 
measure. I was assured that the Social 
Security Administration will monitor 
these changes carefully and report to the 
Congress on the impact they are having, 
and language was included in the bill for 
that purpose. While I continue to be 
concerned about the effect of these pro
visions, I am willing to support them as 
part of a balanced package which is de
signed to improve the DI program. 

WORK INCENTIVES 

It ls my hope that the controversial 
provisions which have the effect of re
ducing disability benefits to some future 
recipients will not overshadow the work 
incentive provisions in the bill. I believe 
the incentive measures are the most im
portant part of the legislation and am 
extremely pleased that many work in
centives whicih I have supported for 
several years are included in the bill. 

It is ironic that in a nation in which 
the work ethic is so vital we have created 
assistance programs which make it im
possible for people to choose work over 
enforced idleness. This is especially true 
in the case of the handicapped. Society 
is finally beginning to realize that there 
are options to a life of confinement for 
disabled individuals and that with a little 
imagination and creative thou~ht handi
capped persons can lead active lives and 

· find employment suitable to their skills. 
Under current law, there is no middle 

ground for handicaoned persons. One 
must be either completely dependent on 
public welfare or totally self-sufficient. 
There is no recognition that a handi
capoed individual can have severe dis
abilities, high monthly medical bills. and 
attendant care expenses. yet still have 
work potential. This bill, however, ls a 
giant step forward in the effort to make 
people aware that disabled individuals 
can and do work. particularly if given 
the rig-ht kind of helP. 

Unfortunatelv, it is difficult for many 
disabled persons to hold low paying- jobs 
and at the same time finance their heavy 
medical expenses. It is unrealistic to ex
pect that a handicanoed worker entering 
the labor force for the fh'St time can de
mand an entry level position at a salarv 
high enoug-h to cover his attendant care 
and medical expenses. It is feasible, 

though, that this same person oould 
eventually be promoted into a position 
where the salary would cover these ex
penses, but it must be done one step at a 
time. Until now, we have not given the 
handicapped access to the first step. 

This bill meets the needs of those who 
have severe medical disabilities but who 
can still hold full-time or part-time em
ployment. There are a number of excel
lent provisions in the bill which will both 
allow individuals to continue to receive 
cash, health benefits, and social services 
while working at low wages and make it 
easier to return to the disability rolls if 
a work attempt fails. It is through tlhe 
knowledge that they can look forward to 
such benefits that they will have the 
courage and the ability to try to work. 
The work incentive provisions include: 

Elimination of the 24-month waiting 
period for medicare benefits for those 
who again become disabled; 

Extension of medicare coverage for DI 
beneficiaries for an additional 36 
months; 

Special cash benefits and medicaid 
and social services for individuals who 
lose eligibility for regular SSI benefits 
due to performance of substantial gain
ful activity; 

Extension of earned income disregards 
to income earned from employment in 
sheltered workshops; 

Deduction of impairment-related work 
expenses for purposes of determining if 
a person receiving SSI is engaging in 
substantial gainful activity; and 

Automatic reentitlement to SSI bene
fits during a 24-month trial work period 
if the work attempt fails. 

ADMINISTRATIVE CHANGES 

I would also suggest that we have 
made some administrative changes in 
the DI and SSI programs which are 
very significant. It is through such ad
ministrative improvements that we will 
be able to insure the efficient and effec
tive management of the programs and 
to protect the interests of the taxpayers 
and the beneficiaries alike. 

Becauc;e these programs are completely 
f ederallv funded, except in the case of 
voluntar:v State supplementation of SS! 
benefits, and because the most imoortant 
but most illusorv aspect of the nro
gram is the determination of disabilitv, 
it is particularly important to put in 
place a mechanism for asc;uring- that the 
rrogra.m is heing administered uniform
ly in ::ill Stat.es. The provisions relating 
to HEW g-uidelines and Federal review 
of cases will assure the proper uniform
itv of decisions. The other provisions 
will imorove the OU!:llity of the decisions 
being made and tighten up the vrocess 
of aooeal so th!=!t taxpayers and bene
ficiaries will be better served. 

AFDC AND CHILD SUPPORT 

The orovisions concerning the AFDC 
and child suooort prog-rams are im
portant to the effort to improve the ad
mtnic:;tration :md mariagement of those 
orog-rams. As long- as the AFDC oro!!ram 
is funded throu!!h an orn:m-ended Fed
eral match. administrative safeguards, 
fniud control activities. :md efforts to 
enhance child sunoort collection are ex
trem~ly imoort.ant and should be vigor
ouslv supported. 

The medicaid management informa-

tion system has proven to be a great cost
saving device which is helping to elimi
nate error and fraud in the medicaid pro
gram, and applying the same approach 
to child support and AFDC programs 
should prove just as successful. It is time 
to stop giving lip service to efforts to con
trol fraud, abuse and error in public as
sistance programs and to provide the 
means to accomplish it. It is also time to 
require able-bodied individuals who have 
no obligations which keep them from be
ing able to work to do so. It is not fair 
to the working poor who struggle to make 
ends meet to ask them to pay taxes to 
allow someone else the luxury of leisure. 

These provisions have been passed by 
the Senate before, and it is time to put 
them into action. We cannot afford to 
wait for another year or another attempt 
at long-range welfare reform before we 
move on these provisions. 

MISCELLANEOUS PROVISIONS 

Finally, Mr. President, there are a 
number of miscellaneous provisions that 
I would suggest are very important. 

One would allow adjustment of DI 
benefits when overpayment occurs in 
cases where SSI benefits are delayed; 

Another would extend the expiration 
date of the National Commission on So
cial Security. 

Another would provide a more reason
able requirement for more timely social 
security tax deposits from State and lo
cal governments. 

Another would require aliens to reside 
in the United States for 3 years before 
tecoming eligible for SSI benefits; and 

Another would authorize the Social Se
curity Administration to participate in 
a demonstration project to determine 
how best to provide services needed by 
persons who are terminally ill. 

There is a great deal of interest in this 
program and the Hospice program and 
the Hospice movement. 

It would authorize HEW demonstra
tion proiects to improve the DI and SS! 
programs and particularly to test ways to 
stimulate work and improve the reha
bilitation of disabled individuals. 

It would close a loqphole in the law 
which allows the avoidance of social se
curity tax payments when an employer 
pays the employee's share of social se
curity taxes in lieu of regular compen
sation. 

This legislation, the Social Security 
Disability Amendments of 1979, repre
sents a long-term effort to improve the 
two largest Federal disability programs 
and make them more equitable as well 
as more effective. The bill is not neces
sarily the ultimate answer to problems 
within the disability programs or to the 
problems of handicapped individuals. 
However, the benefit reductions, work 
incentives. and administrative improve
ments as a package provide a b!=!lanced 
approach to correcting many of those 
problems. I urge my colleagues to sup
port the measure in the same spirit of 
compromise that those of us on the Fi
nance Committee did. 

Mr. President. I know there will be 
l'lmendments offered by a number of 
Senators. rt is my hone that those who 
may be Jic;tening- would hurry over here 
and stl'lrt offering those amendments, 
otherwise we will go to third reading and 
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try to wrap this bill up in the next 5 or 
10 minutes. If there are those Senators 
who are within earshot, in their offices 
or wherever, they may come over and 
start offering those amendments. 

Mr. BAUCUS addressed the Chair. 
Mr. DOLE. We have a customer. I 

yield the floor to the Senator from Mon
tana (Mr. BAUCUS). 

Mr. BAUCUS. Mr. President, I simply 
wish to thank the Senator from Kansas, 
as well as the chairman of the commit
tee for their work on this bill. I think it 
makes several very important improve
ments. 

In addition, however, I am particu
larly pleased with an amendment I 
offered and which the committee gra
ciously accepted in committee providing 
for a problem that affects our senior 
citizens to attempt to supplement their 
medieare coverage by purchasing sup
plemental health insurance policies. 

The problem these days in this par
ticular area is that medicare does not 
sufficiently cover senior citizens from all 
of their health ills. Particularly, it does 
not provide sufficient health insurance 
coverage for them, so they are prompted 
to purchase additional health insurance 
coverage. 

In so doing, however, regrettably, 
there are several insurance companies 
that offer various kinds of policies which, 
in some cases. do not provide the benefits 
that are represented to be supplied and 
in some cases are fraudulent. In many 
cases, senior citizens purchase 5, 6, 7, and 
in some cases, up to 20 or 30 supple
mental health insurance policies, pay
ing very high premiums and getting, in 
effect, very low benefits. 

To help correct this problem, the 
amendment, which is a committee 
amendment adopted in this bill, essen
tially provides that health insurance 
companies may voluntarily submit their 
programs to the Department of Health 
Education, and Welfare for certification: 
that is, the Department of HEW will look 
at these policies to determine whether or 
not they meet certain specified stand
ards. If they do, those policies will be 
so certified. 

The point here is to help encourage 
companies to be more responsible-I 
think most are; but too many are not
and also to discourage those companies 
from, to put it bluntly, ripping off sen
ior citizens. 

The program is voluntary. However r 
think it moves in the right direction. 'n 
also provides for penalties against those 
insurance comoanies that do misrepre
sent the policies that they are providing 
for senior citizens. 

Mr. President, I am pleased that the 
Senate is considering the social security 
disability amendments. This is broad 
legislation which fundamentally changes 
certain provisions of the disabilitv in
surance and supplemental security in
surance program. Several features serve 
to strengthen and improve the disability 
Prc;>gr.am by creating incentives for bene
fic1ar1es to return to work. 

The committee bill makes several im
proyements in medicare coverage for 
recm.i~nts . The legislation revises the 
C?ndlt1ons undPr which beneficiaries en
tl~led to disability insurance become eli
gible for medicare. Present law operates 

as a strong work disincentive by requir
ing that recipients who return to work 
and then become disabled again, must 
wait 24 months before becoming reen
titled to medicare coverage. 

For many disabled individuals, this 
second waiting period discourages them 
from seeking work. H.R. 3236 responds to 
this deterrent by removing the require
ment that an individual who becomes 
disabled a second time must wait another 
24 months before receiving medicare 
benefits. 

The Finance Committee held 2 days of 
hearings to consider the legislation. Wit
nesses testified that the provision of the 
law terminating medicare coverage when 
disability insurance benefits end deters 
disabled individuals from attempting em
ployment. The committee bill removes 
this obstacle to employment by extending 
medicare coverage for an additional 36 
months after cash benefits cease. The 
change applies to workers who are gain
fully employed but not medically recov
ered. 

These two provisions will ease the psy
chological burden posed by fear of abrupt 
loss of medicare coverage. They wm en
courage bene:fticaries to seek gainful em
ployment and make those efforts more 
attractive. Finally, they will eliminate 
inherent deficiencies in our current dis
ability insurance program. 

The committee agreed to add an 
amendment establishing a voluntary 
program for the certification of medi
care supplemental insurance policies sold 
to the elderly. The amendment was 
originally introduced as a bill in June 
by myself and Senator CULVER. We were 
joined by 18 cosponsors and I wish to 
gratefully express my appreciation for 
their efforts on behalf of the legislation. 

Hearings conducted by House and Sen
ate Select Committees on Aging, news
paper reports. and Federal investigations 
have documented the existence of sig
nificant abuses in the sale of private 
supplemental health insurance to aged 
medicare beneficiaries. 

These disclosures point to a number 
of problems. First, senior citizens are re
ceiving confusing information about the 
extent of insurance coverage provided. 
Second, unethical sales practices are re
sulting in tragic situations where senior 
citizens are purchasing 2. 3. 4, and in 
one case as many as 30 duolicative and 
worthless policies in supplementation of 
medicare. Third, restrictive benefit 
clauses often make these policies :finan
cially unattractive or even worthless. 
Fourth, complex policy language makes 
it difficult for these citizens to make in
formed and intelligent choices about the 
type and scope of policies they wish to 
purchase. 

The committee bill responds to these 
problems by establishing a voluntary 
certl:ftcation program of the so-called 
mediga~ policies. Under the procedure, 
comoames could submit their policy to 
the Secretary of HEW for certification 
that the policy meets prescribed stand
ards. The company could then display 
an emblem of certification on its policy. 

Certification will provide a competitive 
advantage to comnanies marketing medi
gan policies. More imnortant, it will a!'>
sure medicare beneficiaries tho:tt the 
policy they purchase will provide pro-

tection against some health care 
expenses. 

This provision also includes a number 
of penalty provisions which will dis
courage unethical sales agents from 
continuing to exploit senior citizens. 
Penalties would be provided for furnish
ing false or misleading information for 
the purpose of obtaining certification; 
for misrepresentation as an agent of 
the Federal Goveynment for the pur
pose of selling medicare supplemental 
insurance; for deliberately selling du
plicative insurance policies; and for 
advertising, soliciting or offering for 
sale by mail policies unapproved by the 
State insurance commissioners. 

I want to convey to my colleagues the 
urgent need to address these medigap 
abuses without delay. Senior citizens 
cannot afford to wait. Detailed hear
ings, dating back to 1977, have shown 
that abuses are common and widespread. 
Older Americans are routinely being sold 
several unneeded duplicative, and there
fore, essentially worthless policies. The 
house aging committee estimates the 
loss to senior citizens to be roughly $1 
billion a year. Even the most ardent 
critics of this provision concede that 
there is a serious problem. 

Some have maintained that a Federal 
voluntary certification program is not the 
answer. I believe, however, that the 
Federal Government has the responsi
bility to remedy medigap abuses. The 
Federal Government created this prob
lem through the enactment of medicare 
and is, therefore, obligated to take pasi
tive steps to eliminate the problems. 

Medicare is paying a smaller propor
tion of escalating health care costs, and 
more and more older Americans are look
ing to supplemental policie<> to cover the 
gaps in medicare. In 1967 medicare 
covered 46 percent of the elderly's medi
cal bill. That :figure rose to 50 percent 
in 1969. But in 1977, while the average 
bill paid by the elderly for medical care 
was $1,738, medicare absorbed only 38 
percent of the bill. 

The out-of-pocket expenditures for 
health care expenses for the elderly 
have risen an extraordinarv 220 percent 
in the last decade. Motivated out of fear 
that they will !lot be able to absorb the 
expense of an illness, manv senior citi
zens purcha~e mediaap pollcies. 

Some critics of this oroviston argue 
that the FedPral Government is inter
f erjng with the insurance industry. I 
would maintain however that this leg
islation does not prooose to control the 
insurance industry. It proposes a volun
tary certification program to help con
sumers in identifying thoi::e medicare 
supplemental policies offered by private 
insurance compantes which meet mini
mum standards of claritv and value. The 
voluntary certification standards set by 
the Secretary will reflect those estab
lished by the insurance industry itself. 
If policies have already met eoual or 
more stringent standards set by the State 
in which thev are issued. those policies 
would be considered certifled by the Sec
retary. The provision emphatically does 
not interfere with each State's oreroga
tive to regulate the sale of insurance. 

The committee provision recognizes 
that more ag{rressive steps are necessary 
to promote education of the medlgap 



December 5, 1979 CONGRESSIONAL RECORD-SENATE 34603 
consumer. Informed choices by consum
ers are vital in combating the document
ed abuses and confusion in the medicare 
supplemental field. The provision will fa
cilitate informed choices in several ways. 

First, the provision provides for t~e 
establishment of a nationwide, easily 
recognizable symbol issued by the Sec
retary of HEW to help individuals in 
identifying those policies that have met 
minimum standards. 

Second, policies certified under the 
program would be required. to contain a 
written statement of the policy's pre
miums, coverage, renewability and coin
surance features, and the insurance 
company and its agents. 

Third, policies certified by the Secre
tary would have to be written in simpli
fied language which can be understood 
by the purchaser. 

Fourth, the bill directs the Secretary 
to make available to all medicare recip
ients information that will permit them 
to evaluate the value of supplementary 
policies. 

We have an opportunity to provide im
mediate protection to our senior Amer
icans who are being victimized by un
ethical sales practices and worthless pol
icies. The provision is not a cost meas
ure; it does riot create another layer of 
bureaucracy since the mechanism to ad
minister its provisions are in place in 
the Department of Health, Education 
and Welfare; and it does not inter
fere in each State's prerogative to reg
ulate the sale of insuranc,e. 

The establishment of a voluntary pro
gram for medigap policies is a small price 
to pay. I commend my colleagues on the 
Finance Committee for adopting the 
amendment and for asking for expedi
tious consideration. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Florida (Mr. CHILES). 

Mr. CHILES. Mr. President, I rise in 
support of the committee amendment to 
the bill before us which would establish 
a voluntary Federal program for certifi
cation of medicare supplemental health 
insurance policies which meet certain 
minimum standards. 

When I chaired hearings, 18 months 
ago, to explore the extent to which older 
Americans were being preyed upon and 
abused by sellers of this "medigap" in
surance, I was appalled. 

The Committee on Aging was told by 
older Americans, State insurance com
missioners, U.S. postal inspectors, local 
law enforcement authoritfes, and the 
Federal Trade Commission that medi
care beneficiaries were literally being 
bilked out of millions of dollars every 
year by unscrupulous peddlers of medi
gap health insurance policies. 

The committee found that gross in
stances of overselling worthless and 
duplicative insurance policies were a 
common occurrence. We found that some 
unscrupulous insurance agents would 
"roll over" insurance policies, coming 
back again and again to replace old poli
cies with new ones, and receive a new, 
higher commission each time. The older 
consumer was left, however, with higher 
premiums for no insurance protection. 

We found false claims for the benefits 
of certain policies a common theme. We 

also found a startling lack of informa
tion with which med.icare beneficiaries 
could make informed choices. 

There are good insurance policies in 
this market, valuable supplements to 
medicare's protection. But, as our hear
ings amply illustrated, there are also a 
lot of bad policies. 

Early this year I introduced legisla
tion, along with Senator DoLE and many 
of my Committee on Aging colleagues, 
to remedy some of these abuses. All of 
the thrusts of this legislation are fully 
incorporated. in the amendment before 
the Senate, as well as some additional 
protections proposed by Senator BAucus 
and Senator CLAUDE PEPPER, the able 
chairman of the House Select Commit
tee on Aging. I also support these 
provisions. 

The chairman and members of the 
Senate Finance Committee are to be 
commended for the close and careful at
tention they have given to this legisla
tion and for the effort they have put into 
seeing that it receives early considera
tion by the Senate. 

I would also like to note that a sub
stantially similar amendment has been 
favorably reported by the House Ways 
and Means Committee, so I am confident 
that final action will be taken soon. 

This provision also recognizes and 
supports actions taken during the past 
year by a special medigap task force con
vened by the National Association of 
Insurance Commissioners. The national 
association, working with representa
tives of the health insurance industry, 
the Department of Health, Education, 
and Welfare, the Federal Trade Com
mission, and consumers, have put a good 
deal of time and effort into developing 
minimum standards for medigap in
surance policies. The national associa
tion has now recommended that these 
standards be incorporated into State in
surance law. 

First, the amendment being consid
ered today would require the Secretary 
to establish a voluntary program for 
certification of medicare supplemental 
health insurance policies which meet 
minimum standards set by the Secretary 
relating to policy benefits, premium 
charges, and information disclosure. 
Participation in the certification pro
gram would be purely voluntary on the 
part of insurance companies, but those 
policies which meet minimum standa~ds 
could receive certification and advertise 
that fact. Strong, but fair, penalties 
would be provided for misuse or misrep
resentation of the certification program. 

Second, medigap insurance policies 
approved by and sold in States which re
quire policy standards equal to or 
stronger ·than those proposed by this 
legislation would automatically receive 
certification. Since Senate and House 
hearings on medigap abuses, some States 
have besrun actions to adoot new regula
tions o.;;, medigap sales. This provis~on 
would encourage additional State action 
and insure that policies meeting innova
tive standards developed by States would 
be eligible for Federal certification. 

Third, a criminal penalty would be 
provided for anv insurance seller who 
misreoresents an association with the 
Federal medicare program or any other 
Federal program of health insurance for 

the purpose of selling supplemental in
surance, or who knowingly duplicates 
existing insurance coverage. These were 
two of the most common abuses reported 
to the committee and this provision will 
serve as a strong deterrent to such 
actions. 

Penalties would also be provided for 
mail order insurers who sell policies in a 
State without prior approval of that 
State's insurance commissioner. A State 
may elect to have Federal certification 
of these policies take the place of sepa
rate State approval. 

Fourth, the Secretary would be re
quired to provide information to all 
medicare beneficiaries on the types of 
medigap policies available for pur
chase, explaining their relationship to 
the medicare program. I was especially 
pleased to see that the Secretary has al
ready begun such an information cam
paign with the publication and distri
bution of a medigap buyer's guide, de
veloped jointly with the National Asso
ciation of Insurance Commissioners. 

Fifth, additional study of innovative 
State approaches to medigap insurance 
regulation would be required. 

This amendment enjoys wide support 
among organizations representing older 
Americans and has been developed in 
consultation with State insurance com
missioners and representatives of health 
insurance companies. It includes and 
supports recommendations made by the 
National Association of Insurance Com
missioners and provides incentives for 
further innovative State action to cor
rect medigap abuses. 

The Department of Health, Education, 
and Welfare supports these provisions 
and is ready to begin implementing the 
certification program. 

Our responsibility to fully carry out 
the provisions of the medicare program 
itself extends, I believe, to an assurance 
of the quality of suitable additional in
surance protection against health costs 
not included within the protections 
offered by medicare. This amendment 
recognizes that responsibility and would 
take minimum steps to prevent continua
tion of the truly outrageous abuses which 
have been all too common. 

I again commend Senator DOLE and 
the Finance Committee and its able 
chairman for the work that they have 
done in this medigap provision, because 
I think it is a welcome addition. 

I urge my colleagues to adopt this 
amendment. 

Mr. DOLE. Mr. President, I wish to 
commend the distinguished Senator from 
Florida (Mr. CHILES), who has probably 
been the leader in this effort, and also 
the Senator from Montana <Mr. BAucus). 

Mr. President, the Senator from Kan
sas is pleased to indicate his support of 
this amendment requiring the develop
ment of a voluntary certification pro
gram for health insurance policies of
fered by private insurance companies to 
supplement medicare. 

PLIGHT OF THE AGED 

Without question, health care costs are 
a significant expense and of primary con
cern to those of our citizens who are 
elderly. At present, medicare pays only 
44 percent of the total health care cost.s 
of the elderly. In addition to medicare 
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deductibles and coinsurance, the elderly 
are required to pay for many types of 
services that are not reimbursable under 
the medicare program at this time. Ex
amples of such services are out-patient 
drugs, eye glasses, hearing aids, dental 
care, and most importantly, certain types 
of long-term care. 

In 1977, the average aged American 
on medicare had .$1,745 in health ex
penses; of this, these individuals paid 
one-third ($576 ) through private 
~011r~P.s-either private insurance or di
rectly out-of-pocket. This amount con
tinues to grow and is frightening for the 
1?lderly since many are on fixed budgets. 
The elderly are faced with serious dilem
mas: Limited dollars versus escalating 
health care costs; the increasing risk of 
illness due to age; and the inability of 
medicare to finance all services neces
sary. Because of these dilemmas, many 
seek out supplementary health care in
surance plans to cover the gaps in cov
erage (and financing ) of health care 
services. These policies are often referred 
to as "medigap" plans. 

SUPPLEMENTARY HEALTH INSURANCE 

In 1975, it was estimated that 63 per
cent of all Americans over 65 had some 
private health insurance coverage for 
hospital care alone and that 55 percent 
of all older Americans had some sort of 
private health insurance to cover physi
cians' services. Premiums for this type of 
insurance coverage cost the elderly ap
proximately $1 billion last year. 

This type of private insurance, re
f erred to as medigap or medicare sup
plemental insurance, is designed to fill 
the gaps in the benefit structure of the 
medicare program and pay service rather 
than indemnity benefits. Additionally, 
many elderly also purchase indemnity 
policies which pay a certain number of 
dollars per day of hospitalization. The 
third type of insurance frequently pur
chased by the elderly is a limited policy 
which is frequently referred to as a 
dread disease policy. It pays benefits, 
often indemnity, only in the event the 
insured individual cont.racts a certain 
disease, which is in most instances, 
cancer. 

Some of our elderly citizens hold 15, 
20 or even more of these policies in an 
attempt to cover as many costs and serv
ices as possible. An estimated 23 per
cent of those who buy this private health 
insurance have some unnecessary dupli
cation in coverage. Many other problems 
with· these insurance plans have also 
been noted. 

PROGRAMS WITH SUPPLEMENTARY HEALTH 
INSURANCE 

In hearings held by the Special Com
mittee on Aging of the U.S. Senate and 
in investigations by the Federal Trade 
Commission into the private health in
surance market to supplement medicare, 
many unscrupulous and questionable 
practices came to light. In a document 
prepared by the staff of the Federal 
Trade Commission, the following de
scription of some present insurance com
pany practices can be found: 

Unscrupulous agent s selling door-to-door 
or mall order advertisement s often mislead 
or frighten them (the elderly) into load
ing up on two or more policies or replacing 

policies ea.ch year----a practice known as 
"twisting". 

When they file claims, many of them 
find that coverage they thought would 
fill all the gaps in medicare falls short 
of their expectations. Most supplemental 
policies would not pay for pre-existing 
conditions or the major gaps in medi
care, such as nursing home care, excess 
provider charges, and prescription 
drugs. 

WHERE GOVERNMENT HAD FAILED 
It is additionally difficult for senior 

citizens to make informed and rational 
decisions about their need for private 
health insurance because they lack the 
appropriate amount and type of inf or
mation about medicare. A great deal of 
blame for this problem must certainly 
be placed on the government which has 
done an inadequate job of informing 
elderly individuals fully about their 
medicare benefits. While many individ
uals may be aware that medicare does 
not cover everything, they are unsure of 
what the exact gaps are and how to most 
rationally fill them with private insur-
ance. 

UNITED EFFORT 
The Senator from Kansas does not be

lieve all the solutions will fall solely 
within the appropriate jurisdiction of 
the Federal Government, nor the insur
ance industry, nor of the State insurance 
commissioners. The responsibility for 
solving the problems with supplemen
tary health insurance must be shared by 
us all. 

The insurance industry itself has be
gun to address these problems, and they 
are to be commended for their efforts. 
Many State insurance commissioners 
are contributing their thoughts and ex
pertise in helping solve the auestion of 
how to prevent abuses in the system 
while still providing and encouraging 
the availability of rational and respon
sive supplementary health insurance. 

The legislation we propose today is 
built upon our belief in this need for a 
united front. Our legislation provides 
for a program of voluntary certification 
for these policies. The program would 
allow insurance companies to submit 
policies to the Secretary for certification 
that the policy meets prescribed stand
ards relating to retention ratios, preex
isting conditions, cancellation clauses, 
simplicity of policy language and dis
closure of information to potential pur
chasers. The legislation also contains 
penalty provisions for certain sales prac
tices found to be misleading or abusive. 
One of the most important responsibili
ties given to the Federal Government. 

In this legislation will be the develop
ment of understandable and complete in
formation on the medicare program for 
the elderly. The bill contains other pen
alties which are also designed to assist 
in our effort to deter those few individ
uals and companies who have attempted 
to mislead the public. 

We. each of us. have a resoonsibility 
to the elderlv in our communities to pro
tect them against the tvpe of ·abusive 
practices that have come to light with 
resoect to the sale of sunolementarv 
health jnsurance. The 8enator from 
Kansas is hopeful that. this legislation 
will assist us in these efforts. 

UP AMENDMENT NO. 861 

(Purpose: Relating to Federal review of State 
agency disability determinations) 

Mr. LONG. Mr. President, on behalf 
of the Senator from Georgia (Mr. TAL
MADGE), I send to the desk an amend
ment and ask for its immediate con
sideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
for the Senator from Georgia (Mr. TALMADGE) 
proposes an unprinted amendment numbered 
861 : 

On page 55, line 80, insert "and" after 
"adopt,". 

On page 55, line 24, strike out "process, 
and" and insert tn lieu thereof a period. 

On page 56, strike out lines 1 through 3. 
On page 56, between lines 3 and 4, insert 

the following: "Nothing in this section shall 
be construed to authorize the Secretary to 
take any action except pursuant to law or to 
regulations promulgated pursuant to law.'". 

Mr. LONG. Mr. President, the Senator 
from Georgia is necessarily absent to
day. He asked that the amendment be 
offered. I will read his statement. 

STATEMENT OF SENATOR TALMADGE 
Mr. President, I do not advocate giving 

the Secretary of HEW or any other Secretary, 
the extremely broad authority which he is 
given in section 304(a) (2) (F). This subsec
tion would give the Secretary the authority 
t o establish any other rules designed to 
facmtate, or control, or assure the equity 
and uniformity of the State's di:1ab11ity de
t ermination. 

This authority, Mr. President, is just too 
unlimited in scope and places too much 
regulatory power in the Secretary. It wUl 
certainly inflame the Federal-State rela
tions in this area rather than improve them. 

Mr. President, Wilbur J . Cohen, a distin
guished former Secretary of HEW testifte'1 
before the Finance Committee in strong op
position to the provision which my amend
ment would strike from the bill . He said he 
would not have wanted such authority when 
he was Secretary. 

Many States object to this particular sub
section feeling as I do that it gives the Sec
retary of HEW complete Federal authority 
over each and every decision that the State 
disablUty unit makes. 

My amendment which ls approved by the 
Administration would strike the provisions 
of subsection 304(a) (2) (F) and substitute 
language to clearly indicate that the Secre
tary could only issue regulations which are 
pursuant to law. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. DOLE. Mr. President, I think it is 

a good amendment. We have no objec
tion to the amendment. 

Mr. LONG. Mr. President. I yield back 
the remainder of my time on the amend
ment. 

Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 861) was 
agreed to. 

UP AMENDMENT NO . 862 

(Puroose: To eliminate the reduction in dts
ab111ty benefits on account of receipt of 
workmen's compensation) 
Mr. WALLOP. Mr. President, I send an 

unprinted amennment to the desk and 
ask for its immediate consideration. 
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The ACTING PRESIDENT pro tem

pore. The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from Wyoming (Mr. WALLOP) 

proposes an unprinted amendment num
bered 862. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 106, after line 24 add the follow

ing new section: 
REPEAL OF THE WORKMEN'S COMPENSATION 

OFFSET 

SEc. (a) Title II of the Social Security 
Act is amended by repealing section 224 
thereof'. 

(b) This amndment shall be effective with 
respect to monthly benefits payable under 
title II of the Social Security Act for months 
beginning after the date of enactment of 
this Act. 

Mr. WALLOP. Mr. President, a little 
over 2 years ago, I brought the case of 
the disabled worker receiving both so
cial security disability insurance and 
workmen's compensation benefits before 
the Senate. Under section 224 of the So
cia.I Security Act, in effect since 1965, 
that worker's disability insurance bene
fits may be reduced so that the combi
nation of social security disability bene
fits and State workmen's compensation 
benefits will not exceed 80 percent of his 
preinjury earnings. <The reduction in 
benefits is not made if there is a States' 
law or plan in effect which provides for 
the reduction of workmen's compensa
tion pavments where social security dis
ability benefits are also payable. Twelve 
States have total or partial offset provi
sions.) Senators STEVENS, THURMOND, 
YOUNG, CRANSTON, and the late Hubert 
Humphrey joined me in offering an 
amendment to the Social Security Act 
amendments of 1977 to repeal section 224 
of title II of the Social Security Act on 
grounds that it was unfair and inconsist
ent, difficult and costly to administer and 
distorted the purpose of the State work
men's compensation programs by re
quiring them to subsidize the Federal dis
ability program, reasons I will elaborate 
upon in just a moment. The Senate 
agreed to the amendment which unfor
tunately did not survive the conference 
with the House. 

Today, I call up an amendment identi
cal to the one adopted by the Senate on 
November 4, 1977, my purpose in resur
recting this proposal is twofold: First, 
to focus attention once again upon this 
discriminatory provision of law in hopes 
of persuading a majority of my col
leagues C1f the need to correct this inequi
ty, and, second, to share with the Senate 
the Finance Committee's discussion and 
decisions with regard to the amendment 
which I offered in committee. In light of 
the committee's decision, I will not call 
for a vote on my amendment at this 
time. However, given the number of dis
abled workers in each of our States who 
are now or who might be affected by any 
change in the law. I would urge all of 
my colleagues to give this matter their 
attention and serious consideration. 

My primary interest in seeking the re-

peal of section 224 of the Social Security 
Act is to correct the fundamental un
fairness created by singling out disabled 
workers receiving workmen's compensa
tion from the class of all disabled work
ers for a reduction in social security dis
ability benefits. Disabled workers and 
their families under workmen's compen
sation are the only category or social se
curity beneficiaries whose benefits are re
duced because of the receipt of nonwork 
income; the Social Security Act does not 
require a similar reduction in disability 
benefits from other Federal or public dis
ability programs. A worker could become 
disabled and receive payments under the 
Civil Service Retirement Act, the Rail
road Retirement Act Annuity, the Vet
erans' Administration disability benefits 
program, the black lung program, and 
nearly 60 other public disability benefits 
programs without losing any of his soc~al 
security disability benefits. Nor do dis
abled workers who receive lump sum or 
monthly payments under private disabil
ity insurance policies or receive damages 
in private tort actions have their social 
security benefits reduced only those 
workers who through no choice of their 
own depend on workmen's compensation 
are subject to a reduction in social se
curity benefits. 

In my State and in every other State 
employees contribute to workmen's com
pensation funds. They do so to provide 
a fair protection to cover injured work
men. In most cases the covered workman 
has no right to civil damages. Compen
sation awards are based on a contract 
agreement, if you will, and are paid ac
cording to a schedule in exchange· for 
which the worker gives up the right to 
recover additional damages in court. 
The workmen's compensation funds were 
set up solely for the benefit of injured 
and disabled working men and women 
and not to create actuarial soundness 
in the social security trust fund. Their 
employer's payments are no different 
from the payments of employers under 
private contract. Their injuries are no 
less painful. Their needs are no less 
real. Yet they are singled out amongst 
all Americans for special treatment. A 
treatment which is patently unfair; an 
injustice which Congress alone has the 
power to right. This punitive and dis
criminatory treatment of one category 
of disabled workers is shamefully unfair 
and should not be allowed to continue. 

While the questions of equity and fair
ness are central to the argument in sup
port of this amendment, there are ad
ministrative reasons as well why the 
existing offset provision should be re
pealed. The offset is applicable to only a 
very small· proportion of disability 
recipients, some 56,000 in 1978, or be
tween 2 and 3 percent of all disabled 
workers. Yet, the provision generally 
requires a disproportionate application 
of administrative resources at great cost. 
Calculations made in 1977 by the Social 
Security Administration estimated that 
if the workmen's compensation provision 
was eliminated effective with fiscal year 
1978, 500 man-years would be eliminated 
over a 5-year period ending with fiscal 
year 1982. An additional $7.8 million in 
administrative costs would be saved on 
an annual basis. The Social Security Ad-

ministration advises that savings of the 
same magnitude could be expected if 
section 224 were repealed today. 

Clearly, much more time and money 
is expended in administering this sec
tion than would seem to be warranted by 
the small number of beneficiaries sub
ject to the provision. In addition, elimi
nation of the workmen's compensation 
offset would simplify the social security 
program. Processing these claims now 
requires reference to State workmen's 
compensation laws which, of course, 
vary widely. Often, social security field 
offices must contact employers, work
men's compensation agencies. insurance 
companies, attorneys, and claimants be
fore workmen's compensation offset de
terminations can be made. A large 
amount of correspondence, protracted 
interview time, and program center re
view contribute to the high cost of han
dling each case. Also, each case must 
be handled manually, both initially and 
when workmen's compensation benefits 
are increased and when offset redeter
minations are made every 3 years. Ob
taining the necessary offset information 
often results in long delays in getting 
social security disability benefits to en
titled individuals and their families. 

These arguments are basically the 
same as those recently presented to the 
Finance Committee in support of my 
amendment. There was general agree
ment in committee that section 224 of 
the Social Security Act arbitrarily dis
tinguishes between workmen's compen
sation and other disability payments 
programs. However, the committee did 
not agree to the repeal of this discrimi
natory provision, as I was proposing as 
the means of doing equity, essentially, it 
was argued that such action would be 
expensive to the trust funds (according 
to administration estimates, the in
creased outlays to the disability trust 
fund would increase from $155 million in 
fiscal year 1981 to $170 million in fiscal 
year 1984), moreover, the argument was 
made that the repeal of section 224 would 
run counter to the philosophy embodied 
in the family cap provision of H.R. 
3236 which seeks to prevent benefits paid 
to the disabled worker from exceeding 
predisability income. 

Rejecting my original suggestion to 
simply repeal section 224, the commit
tee asked staff to prepare a proposal 
which would effect a coordination be
tween the social security disability in
surance program and other public 
disability benefits programs so that com
bined benefits paid by these public pro
grams would not exceed the worker's 
predisability earnings. The staff propos
al was subsequently abandoned in favor 
of requesting the General Accounting 
Office to expand an ongoing study of the 
relationship between the social security 
and workers' compensation programs 
under secction 224 to include a study of 
the prevalence of multiple receipt of 
disability benefits from disability and 
other programs, including workmen's 
compensation, as well as various ap
proaches to better coordinate the overall 
benefits provided to an individual t;o pre
clude benefits from exceeding predisabil
i ty earnings. 

On the strength of the committee's 
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express commitment to hold hearings on 
the GAO study next year, and to take 
appropriate legislative actions, I did not 
insist on my amendment in committee 
and likewise will not insist upon a vote 
at this time. I believe we may now be 
making progress toward the desired 
and-an end in the unfairness in the 
current law as it applies to disabled 
workers receiving workmen's compensa
tion. However, should it become neces
sary, I shall be back before the Senate, 
undaunted, with my original proposal. 

I think, Mr. President, that what we 
set out to do in the committee, while a 
reasonable response to the problems I 
have set forth, is fraught with political 
peril. Almost immediately following the 
committee's charge to staff to formulate 
a proposal to coordinate all public dis
ability benefits, the interest groups were 
in action urging a laissez-faire with re
gard to their disability benefits. 

If that is still the case when the com
mittee considers GAO's study on this 
matter, and if the Congress of the United 
States is unwilling to proceed with a 
proposal to treat all public disability 
benefits alike in the face of an intense 
lobbying effort, then it must do what I 
am again today suggesting which is pro
vide equity and fairness by repealing 
section 224 of the act. I cannot believe 
we will allow or tolerate this situation 
to go on much longer because, frankly, 
it is totally unfair to workers who are 
receiving workers' compensation to have 
those disability benefits, which they pay 
for-I will admit, the law says the em
ployer pays them, but make no mistake 
about it, the employee has that as part 
of his compensation-reduced as re
quired by present law. 

It was a constituent of mine that 
brought this to my attention in the cam
paign. He was a worker who had 27 years 
without a time-loss accident. At the end 
of that 27 years, he fell off a high wall 
and broke a leg and was thereafter dis
abled. He got a lump-sum benefit from 
the State of Wyoming workmen's com
pensation fund in the amount of $7,000 
for the total loss of use of a leg and be
cause he would be permanently crippled 
for life. Then he found his disability ben
efits were reduced by the amount of that 
$7 ,000 while he was trying to fund chil
dren in college and a number of other 
things. 

It is totally and disgracefully unfair 
to these workers to have it that way 
while every other disabled worker is more 
f~vorably treated by the law. I will per
sist in my efforts to restore equity to the 
system so that all disabled workers are 
treated the same. 

I shall respond to the chairman and 
the ranking member if they have any 
comment and then withdraw the amend
ment. 

Mr. LONG. Mr. President, there is no 
doubt that the Senator's position has a 
great deal of logic to recommend it. It 
seems to me that the discrimination 
should be removed, but I think that ba
sically, it should be removed by si~ply 
not providing double or triple benefits 
for disability. By doing so, we would help 
to balance the budget and make funds 
available to reduce taxes, reduce spend-

ing, or provide for national defense or 
some other essential purpose. 

There is great potential for caring for 
social welfare needs by simply eliminat
ing areas where unnecessary spending is 
occurring. That is the best answer. If we 
cannot do that, the second best answer 
is to do as the Senator is suggesting, to 
treat all people the same and say that 
regardless of what the source of disa
bility income may be, if a person is in
sured under the programs, he may draw 
money under all of them. 

I cannot quarrel with the logic of the 
Senator's statement. I would only say 
that, as a practical matter, we ought to 
be moving in what I think is the best 
direction, to say that we are not going 
to be spending Federal funds to try to 
provide a second or third level of bene
fits for something that is covered by more 
than one program. In other words, we 
ought to try to eliminate overlap rather 
than increase overlap. 

I hope the Senator will pursue the 
approach of trying to reduce the overlap. 
There are people who have a vested in
terest in the present situation, people 
who are on more than one program who 
get benefits from two or more different 
programs. Sometimes it is private insur
ance, sometimes a State program, some
times a Federal program, or sometimes it 
is two Federal programs. To make the 
best use of taxpayers' resources, we 
should try to provide only one benefit 
and, hopefully, one benefit that will be 
adequate, rather than provide two or 
three different benefits for the same 
person. 

I appreciate the Senator's bringing 
this matter up and I hope that in due 
course we can give it the attention it 
deserves. I guess what we shall have to 
do is have certain grandfather rights 
with regard to those already drawing 
duplicate benefits and, as those phase 
out, say that, in the future, this situation 
will not occur. 

Mr. WALLOP. I thank the Senator 
and I agree with him that that is the 
appropriate way to go. One way or an
other, we are just going to have to treat 
people equally. I am certain that, next 
year, we shall get into this when the 
GAO study is out. 

Mr. DOLE. Will the Senator from Wy
oming yield? 

Mr.WALLOP. I am happy to yield. 
Mr. DOLE. Mr. President, I associate 

myself with the remarks of the distin
guished Senator from Louisiana, the 
chairman of the committee. I appreciate 
the position of the Senator from Wyo
ming. I think he has the attention of not 
only the committee but a number of 
those who might be impacted. We had a 
productive discussion on the issue in the 
Finance Committee. 

We concluded that it is unfair to treat 
those who receive workers' compensation 
benefits any differently from those who 
receive other public disability benefits. 
However, we felt we should be moving in 
the direction of limiting benefits under 
all such programs to some reasonable 
percentage of predisability earnings. 

It has been discussed that often, when 
the Congress passes overlapping pro
grams, they individually provide reason
able aid but collectively overcompensate 

people who are not working and, in some 
instances, provide disincentives for in
dividuals to become rehabilitated and to 
return to work. When that happens, we 
should make adjustments to see that we 
do not provide more in disability benefits 
to individuals than they earned when 
working. 

It is the intention of the Finance Com
mittee to look very carefully at ways to 
correct this problem, but there are too 
many questions to be answered be
fore we move in that direction. I know 
the Senator from Wisconsin, the chair
man of the Social Security Subcommit
tee, will hold hearings on this issue as 
soon as possible after the new year. 

Some programs, such as veterans com
pensation and possibly others, should be 
exempted from efforts to limit benefits 
since they compensate individuals for 
more than just lost wages. I am sure that 
we will move cautiously but expeditiously 
next year to make the proper adjust
ments in the public disability programs 
and to coordinate them adequately. 

If adjustments are made, it will be be
cause of the untiring efforts of the Sen
ator from Wyoming. 

Mr. THURMOND. Mr. President, will 
the Senator yield for a question? 

Mr. DOLE. Yes. 
Mr. THURMOND. During the consid

eration of this bill by the Finance Com
mittee, was the area of veterans' benefits, 
that is compensation and pension, con
sidered? And if so, what is the commit
tee's position on veterans' benefits? 

Mr. DOLE. They were mentioned, and 
I pointed out possible problems with 
limiting benefits under these programs. 
That is one reason why the committee is 
going to hold hearings on this matter 
early next year. 

Mr. THURMOND. I thank the Senator, 
and would add that before any measure 
affecting veterans benefits or entitle
ments is brought to the Senate fioor, I 
would urge rthe Finance Committee to 
consider carefully our Nation's historical 
commitment to veterans, especially those 
receiving compensation due to an injury 
incurred while in service to this country. 
Perhaps it would be wise to receive the 
input of the various veterans' organiza
tions and the Veterans' Administration 
before the committee reports such legis
lation. 

Mr. WALLOP. Mr. President, I will, 
for the time being at least, rest my case. 
I withdraw my amendment. 

I thank the Senator from Kansas and 
the Senator from Louisiana for their 
understanding of this matter. It concerns 
me greatly. I do hope we move in the re
sponsible direction. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amendment 
is withdrawn. 

UP AMENDMENT NO. 883 

(Purpose: To eliminate child benefits for 
children 18 or older who a.ttend post.sec
ondary schools) 
Mr. WALLOP. Mr. President, I send an 

unprinted amendment to the desk and 
ask that it be stated. 

The ACTING PRESIDENT pro tem
pore. The clerk will state the amend
ment. 

The assistant legislative clerk read as 
follows: 
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The Sena.tor from Wyoming (Mr. WALLOP) 

proposes a.n unprinted amendment num
bered 863. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
At the end of title V a.dd the following new 

section: · 

ELIMINATION OF CHILD'S INSURANCE BENEFITS 
IN THE CASE OF CHILDREN AGE 18 THROUGH 
21 WHO ATTEND POSTSECONDARY SCHOOLS 
SEc. 508. (a.) (1) Section 202(d) of the So-

cial Security Act is a.mended 1Ill paragraphs 
(1) (B), (1) (E) (11), (1) (F) (i), (1) (G) (i), 
(6) (A) (i), (6) (D) (i), (6) (E) (i), (7) (A), 
(7) (B), and (7) (D). by striking out "full
time student" each place it appears and in
serting in lieu thereof in ea.ch instance "full
time elementary or secondary school 
student". 

(2) (A) Section 202(d) of such Act is fur
ther amended in paragraphs (7) (A), (7) (B), 
and (7) (D), by striking out "educational 
institution" ea.ch place it appears and insert
ing in, lieu thereof in each instance "elemen
tary or secondary school". 

(B) Section 202(d) (7) (A) of such Act i8 
further amended by striking out "institu
tions involved" and inserting 1n lieu thereof 
"schools involved". 

(3) Subparagraph (C) of section 202(d) (7) 
of such Act ls a.mended to read a.s follows: 

"(C) (i) An 'elementary or second.ary 
school' ls a. day or residential school that 
provides elementary or secondary education, 
respectively, a.s determined under the la.w of 
tlie State or other jurisdiction in which it 
is located. 

"(11) For the purpose of determining 
whether a. child is a. 'full-time elementary or 
secondary school student' or 'intends to con
tinue to be in full-time attendance a.t an 
elementary or secondary school', within the 
meaning of this subsection, there shall be 
disregarded alllY' education provided, or to 
be provided, beyond gra.de 12. ". 

(4) Section 202(d) (7) (D) of such Act is 
further amended by striking out "degree from 
a four-year college or university" and insert
ing in lieu thereof "diploma. or equivalent 
certificate from a. secondary school (as de
fined in subparagraph (C) (i)) ". 

(b) The amendments made by subsection 
(a.) shall a.pply with respect to child's in
surance benefits for months beginning with 
September 1982 except in the case of a child 
who ls entitled to child's insurance benefits 
by reason of his full-time attendance at a.n 
educational institution for September 1932 
whose benefits shall remain payable under 
section 202(d) of the Social Security Act as 
in effect prior to its amendment by this 
section. 

Mr. DOLE. Will the Senator yield for 
a unanimous-consent request? 

Mr. WALLOP. I am happy to yield to 
the Senator from Kansas for that 
purpose. 

Mr. DOLE. Mr. President, I ask unan
imous consent that Sheila Burke of the 
Committee on Finance be granted privi
lege of the :floor during consideration 
of H.R. 3236. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. WALLOP. Mr. President, since 
1965, the social security system has been 
paying benefits to unmarried individ
uals, ages 18 through 21, who are full
time students in postsecondary educa
tional programs. The children's benefits 
program-which pays benefits to chil
dren of retired, disabled, and deceased 

workers-was created at a time when 
there was a shortage of Federal higher 
education aid available. 

Mr. President, as an aside, I would be 
very interested to see if those college 
students aged 18 to 21 would be willing 
to identify themselves as children, and 
be called such. 

At any rate, at the time that was cre
ated, there was a shortage of Federal 
higher education aid available. 

Today, that shortage no longer exists; 
there are now six major postsecondary 
educational aid programs ad~inistered 
by the Office of Education of HEW 
which can provide financial assistance 
to college students who need it. 

Over the course of this year, there has 
been renewed interest in eliminating 
the social security postsecondary bene
fits program as a responsible means for 
shifting responsibility for providing ed
ucational assistance from the social se
curity system to the Office of Education 
and for achieving substantial savings to 
the trust funds without adding signifi
cantly to the outlay of general revenues 
for educational aid for college students. 
The President's 1980 budget assumed 
the enactment of legislation to phase 
out the postsecondary student benefits 
program over a 4-year pe:riod. HEW de
veloped implementing legislation which 
was circulated as part of a draft bill 
encompassing many other changes in 
the Social Security Act. 

On February 8, 1979, Congressman 
SAM GIBBONS, chairman of the House 
Ways and Means Subcommittee on 
Oversight, convened a hearing to review 
the social security student benefits pro
gram to determine whether the program 
was still necessary. Witnesses repre
senting GAO, the Social Security Ad
ministration, the Office of Education, 
and the chamber of commerce testi
fied in support of discontinuing the so
cial security postsecondary education 
benefit program. On August 30, 1979, 
the Comptroller General submitted a 
report to Congress recommending the 
discontinuance of postsecondary student 
benefits <report No. HRD-79-108 entitled 
"Social Securitv Student Benefits for 
Postsecondary Students Should Be Dis
continued") . Let me take a few minutes 
to read from section 5 of that report the 
reasons supporting their recommenda
tion: 

The federal government has an interest 
in assisting people to learn so that they 
may earn a good living. 

It also has an interest in assisting people 
to prepare for times when loss of earnings 
works hardship upon former earners and 
their familles. 

The first lnterest--education-seeks to 
develop human resources. It is the primary 
concern of the Office of Education. 

The second lnterest--insurance-seeks to 
secure human resources. It is the primary 
concern of the Social Security Administra
tion. 

Neither interest should stand in opposi
tion to the other. But, as linked In Social 
Security's Student Benefit program, they do. 
And the effects are great waste and inequity. 

In school year 1977-78, student benefits 
cost the trust funds, and thus contributors 
to the trust funds, $1.5 b1llion. That figure 
included payments ma.de in excess o! re
ported school costs, payments made where 
no school costs were reported, payments 

made without regard to academic progress-
or its lack-duplicate payments, and pay
ments made to ineligible persons. Using 
social security estimates, we calculate that 
by 1985 student benefits will be costing 
the trust funds $2.5 billlon a year. 

The student benefit program contributes 
to waste of dollars from other federal pro
grams in the form of excess payments and 
efforts made to detect and prevent excess 
payments. (One example ls evident in the 
basic grant program, wh~re a better veri
fication procedure could have saved $8.2 
million in 1 year.) This wa.ste is at the ex
pense of all taxpayers. Also, other federal 
programs are vulnerable ~o-and may now 
be experiencing-further waste of the same 
kind. 

The student benefit program works in
equities upon non-student beneficiaries
those persons, young and old-for whom 
federal assistance in obtaining some mini
mum standard of food, shelter, and health 
care 1s supposed to be social security's ba.slc 
purpose. If student benefits were discon
tinued, social security estimates that an 
additional $440 m1llion a year would go to 
nonstudent beneficiaries-at no additional 
cost to the trust funds. 

From the standpoint of a just dispensa
tion of federal education aid, the student 
benefit program works inequities upon the 
children of many qualified contributors. 
Some receive less money than would appear 
just under a needs-based evaluation, because 
they come from larger or poorer families. 
Others, because they choose to marry or at
tend school part time, get no money what
soever. 

These conditions are ongoing in a time 
when social security shows no slgnifl.cant 
surpluses, when there are fewer contributors 
to bear the costs of each beneficiary, when 
taxes paid by contributors have been raised 
dramatically, and when there are real doubts 
that the system will be able to meet obli
gations without stlll further increases. 

In the case of postsecondary students, OE 
says, and we ooncur, that its programs have 
the capab111ty of serving the vast majority 
of those persons who are now, and would be 
in the future, served by student benefits. 
Further, we believe OE could provide this 
service at less cost and with greater equity. 
There would be some former postsecondary 
student beneficiaries who would get less 
money. But since so many student bene
ficiaries are receiving excess benefits, we do 
not believe a dollar-for-dollar replacement 
of benefits by OE ls necessary. 

It ls the purpose of government to provide 
the best service at the lowest possible cost. 
Discontinuance of social security's student 
benefits to postsecondary students-thus 
requiring those who would have been served 
by that program to look to OE for most of 
their supplementary education a.id-would 
serve that purpose well. Specifically, discon
tinuance could= 

1. Save the trust funds $1.390 b1111on. 
2. Save the taxpayers-after subtracting 

the new expense to the office of educatlon
about $1.102 b1111on. 

3. Provide education aid on a fa.r more 
equitable basis to those persons wiho need 
such assistance. 

4. Provide more assurance that the insur
ance system into which 9 of every 10 Amer
ican workers pay will be capable of provid
ing that service for which it wa.s created, 
now and in the future. 

Mr. President, the amendment I am 
offering essentially carries out the well
reasoned and entirely reasonable recom
mendation made by GAO. Effective 1n 
October 1982, the Social Security Act, 
which today pays benefits to full-time 
students attending institutions of higher 
education <or other postsecondary edu
cation programs) , will cease to exis~ 
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except for individuals who are entitled 
to those benefits for September 1982. 

The need for a postponed effective 
date was expressed by critics of the 
administration proposal which was 
basically the same as my amendment, 
except that it would have phased bene
fits out over 4 years, thus terminating 
benefits for any children who reached 
18 after August 1979, even if they were 
already on the rolls. Claims were made 
that student benefits would be termi
nated without adequate notice to many 
students who had been relying upon 
receiving them. In response to these crit
icisms, my amendment phases benefits 
out over a 6-year period. The 2-year 
delay in the effective date will insure a 
fair and orderly transition from the old 
law for students, Congress, the Social 
Security Administration, the Office of 
Education and the new Department of 
Education: 

First, students, aged 16 and under, 
will have 2 years to make alternative 
plans for financing their college or other 
postsecondary education programs. For 
those who oppose the change in the law 
on the grounds that it is something of 
a breach of contract between the social 
security system and its contributors, this 
2-year notice period will mitigate, if not 
eliminate, any damages a student might 
have since there is ample time for the 
stud~nt to seek other educational aid. 
The Social Security Administration P ... ti
mates that 400,000 individuals wilt be 
affected in fiscal year 1983 by this 
amendment. It is for these people that 
2-year notice is provided. 

Second, Congress, in conjunction with 
the Office of Education and the new De
partment of Education, has 2 years notice 
to review existing education grant and 
loan program both to assure their ade
quacy and sufficiency to meet the needs 
of students who would have been entitled 
under the old law to social security stu
dent benefits. There will be enough time 
for Congress to increase the authoriza
tions and ruppropriations for these pro
grams to accommodate new students 
and/or increased benefits to students 
who were receiving both social security 
and other assistance through the Office 
of Education, if such increases are need
ed. While no provision is made by this 
amendment for increased funding of the 
Office of Education programs, it is ex
pected that the committees with jurisdic
tion over these programs will examine 
their funding needs in light of the change 
in the Social Security Act made by this 
amendment. 

In addition to giving 2 years notice of 
the change in the law, subsection (b) of 
the amendment protects against the dis
ruption of benefits to individuals who are 
entitled to children's insurance benefits 
for September 1982 by reason of their 
full-time attendance at an educational 
institution. This means that individuals 
currently on the rolls will continue re
ceiving children's benefits under cur
rent law at least through September 1982, 
and then, if they are entitled to benefits 
for that month, for as long as they would 
be entitled under current law. Individuals 
who are not now entitled to children's 

benefits but who, through the death, dis
ability or retirement of a parent, are 
entitled to benefits for September 1982 
shall also continue to receive benefits as 
if the law had not been amended. This 
amendment has no effect whatsoever on 
children's benefits for primary and high 
school students. 

Because of the delayed effective date of 
the amendment, savings to the social 
security trust funds will not be realized 
until fiscal year 1983. According to esti
mates prepared by the Social Security 
Administration, savings to the old-age, 
survivors · and disability insurance trust 
funds will be substantial: 

Fiscal year 1983: $193 million. 
Fiscal year 1984: $761 million. 
Fiscal year 1985: $1.312 billion. 
Fiscal year 1986: $1. 727 billion. 
Preliminary estimates prepared by 

staff of the Congressional Budget Office 
are roughly the same: 

Fiscal year 1983: $193 m11lion. 
Fiscal year 1984: $754 million. 
Fiscal year 1985: $1.4 billion. 
There is some discrepancy between 

Congressional Budget Office and Office 
of Education preliminary estimates on 
the additional costs to the basic educa
tional opportunity grant program result
ing from the discontinuance of the social 
security student benefits program. The 
CBO preliminary estimates based upon 
as estimated 56,000 new basic grant re
cipients, are as follows: 

Fiscal year 1983: $15 million. 
Fiscal year 1984: $28 million. 
Fiscal year 1985: $43 million. 
The Office of Edueation has a 1-year 

estimate for academic year 1983-84 in 
which it anticipates an increase of 61,000 
recioients, at a cost of $65 million to the 
BEOG program. 

A more precise impact analysis can be 
formulated in the 2 years before the 
amendment takes effect and changes 
can be made in the authorization and/ or 
appropriation levels for the education 
p,rant programs to accommodate the ad
ditional recipients. 

Notwithstanding the gap 1n these 
projections <which is attributable to a 
difference in assumpt.ions used by these 
offices) the fact remains that savings to 
the trust funds will far exceed additional 
outlays of general revenues for financial 
aid to higher education. According to 
these CBO preliminary estimates, a net 
savings to the Federal Government at 
approximately 2 billion per year begin
nin~ with fiscal year 1987. 

Director of the Office of Education, 
Bureau of Student Financial Assistance, 
Peter Voigt, 1n testimony presented in 
February before the Wavs and Means 
Subcommittee on Oversight on the Ad
ministration's proposal, indicated that 
the existing student aid programs would 
be adequate to meet the needs of almost 
all of the students who would be af
fected by the phase out of social se
curity benefits. It was his opinion that 
all students affected by the phase out 
would be able to receive assistance 
through OE's student aid programs in 
t.he form of either grants, work, or loans. 
These programs include the basic educa
tional opportunity grant program 

<BEOG) , the guaranteed student loan 
program, the college work study pro
gram, the national direct student loan 
program, the State student incentive 
grant program and the newly Middle In
come Student Assistance Act <MISAA) 
which went into effect for the current 
academic year. The BEOG program is 
the foundation for all Federal post
secondary student assistance. It is an en
titlement program and awards are made 
to students based upon financial need. 
The maximum award under this pro
gram is $1.800. MISAA greatly expanded 
eligibility for basic grants under the 
BEOG's program by decreasing the per
centage of a family's discretionary in
come from which they are expected to 
contribute to the student's postsecond
ary education. This makes it possible 
for a student from a family of four with 
$25,000 parental income to receive a basic 
grant. The National direct student loan, 
college work study and supplemental 
educational opportunity grant programs, 
the "campus-based" programs, are al
located to institutions of higher learn
ing which then distribute the funds to 
needy students. The guaranteed student 
loan program allows undergraduate 
students, regardless of income, to bor
row up to $2,500 per year which must be 
repaid upon graduation. The Federal 
Government pays the interest on the 
loans while the student is in postsecond
ary education. 

There is a significant difference--one 
which is material to my amendm'ent-
between these aid programs and the 
social security postsecondary student 
benefits program. Unlike the OE pro
grams which are based on need, social 
security student benefits are paid on 
the basis of a worker's contributions into 
the trust funds: The higher a worker's 
income, the higher his contribution to 
the trust fund and the higher the benefits 
to his dependent child attending college. 
The converse is similarly true. The ef
fect of this benefit formula is to pay 
higher benefits to students from families 
with higher incomes and lower benefits 
to students in families with lower in
comes. This is contrary both to logic 
and our sense of fundamental fairness 
and is an important reason why the 
amendment I am proposing should be 
adopted. 

Mr. President, my time is limited under 
the time agreement. I will bring my re
marks to a conclusion at this time so 
that I may respond to any questions on 
the amendment. This amendment will 
move from the social security system
funded by contributions from workers
and into the Office of Education-paid 
for out of the Treasury-financial aid 
programs for students enrolled in post
secondary education programs. 

The savings to the trust fund will be 
signiftcant--nearly $1.4 billion in fiscal 
year 1985. Savings of this magnitude will 
substantially improve the financial con
dWon of the trust funds and could be 
nut to good use. such as rolling back 
social security taxes for all Americans. 

The total savings to the Federal Gov
ernment, taking into consideration the 
increases in the student benefit pro-
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grams, should be approximately $2 bil
lion per year by fiscal year 1987. The 
beauty of the proposal is that it will do 
tremendous good for the social security 
system without prejudicing students who 
will have merely to look to the new De
partment of Education for education aid. 

Mr. President, I reserve the remainder 
of my time. I wish, if we can get enough 
Senators in the Chamber, to order the 
yeas and nays on this amendment at 
some time, but I reserve the remainder 
of my time. 

Mr. LONG. Does the Senator desire to 
ask for yeas and nays? 

Mr. WALLOP. Mr. President, I call 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, the commit

tee will be looking at social security fi
nancing early next year when we seek 
to see whether there are ways to modify 
the financing of social security benefits 
to a void the very large increase in social 
security taxes scheduled to go into effect 
in January 1981. 

One thing that we should look at is the 
possible cost savings in the student pro
gram as suggested by the Senator from 
Wyoming. This program should be con
sidered and it should be carefully studied 
by the committee. 

As of now, however, we have had no 
hearings on thi.s subject and this amend
ment could affect the lives of a great 
number of students and their families. 
Therefore, Mr. President, in my judg
ment it is premature to enact the amend
ment at this time. 

It may very well be that after we have 
had a chance to study it and go into the 
various ramifications of the proposal and 
the other considerations that are in
volved we might want to move in this 
area. 

But one thi.ng that has not been ade
quately considered is the need of setting 
up some other wav of providing for the 
educati.on of children or young people 
which would be needed in the event that 
the Wallop amendment were agreed to. 
That might be an area where other com
mittees should act, perhaps the Commit
tee on Human Resources or the Appro
nri ations Committee; perhaos it would 
be the Committee on Finance. But I 
think that it would not be an area where 
the Finance Committee would want to 
act alone. It would be an area where 
other committees would like to be heard 
and to off Pr the Senate the benefit of the 
advice of those committees. 

So, Mr. President, I believe that the 
amendment should not be agreed to at 
this time. even though I aoplaud the 
Senator for raising the subject, and I 
would encourage him to continue hts in
terest in thi.s :matter until it has had fur
ther consideration. 

The PRESIDING OFFICER Who 
yields time to the Senator from Kansas? 
. Mr. LONG. I yield the Senator such 

time as he requires. 
Mr. ~LE. Mr. President, I appreciate 

th.e pos1t1on of the Senator from Wyo-
m1i;g and certainly feel this is an issue 
which must be addressed by the Congress 

in the near future. We need to look care
fully at all the areas in the social se
curity program which might warrant 
changes because they divert funds from 
the ·basic purpose of the program, that 
is to provide some minimwn family in
come in the event of the taxpayer's re
tirement, disability, or death. 

It is my understanding that the ad
ministration, which proposed the elim
ination of student benefits several 
months ago, is opposed to this amend
ment-not on the basis of substance, but 
on the basis of the vehicle. The Depart
ment of HEW still supports the concept 
but believes the issue is so important and 
affects so many families that it should 
have hearings in committee and go 
through the full legislative process. I 
believe that request is reasonable. 

Furthermore, there is some concern 
that by attaching this amendment to the 
disability bill we might jeopardize the 
bill itself. I think this bill is far too im
portant to take that chance so I will 
have to oppose the amendment. I would 
hope that the Senator from Wyoming 
would agree to let the Finance Commit
tee take up this issue next year because 
it certainly deserves our full attention. 

Mr. President, I again commend the 
Senator from Wyoming, although I can
not support what he wants to do because, 
as the chairman has indicated, we have 
had no hearings. But it is an issue which 
must be addressed. We are asked from 
time to time to try to tighten up pro
grams and to save money, and we find 
that more difficult, very honestly, than 
we do expanding programs and spending 
more money. It is easier to say yes if you 
are in politics than it is to say no. But I 
think the taxpayers have a right, as. the 
Senator from Wyoming suggested, that 
at least we take a hard look at some of 
these programs and we look at all the 
areas of social security programs which 
might warrant changes because they di
vert funds from the basic purpose of the 
program which is to provide some mini
mum family income in the event of the 
taxpayer's retirement, disability, or 
death. 

It is my understanding that the ad
ministration, which proposed the elimi
nation of student benefits several months 
ago, is opposed to this amendment not 
only on the basis of substance but on the 
basis of the vehicle. The Department of 
HEW still supports the concept but be
lieves it should have hearings in the com
mittee and go through the full legislative 
process, and I believe that request is rea
sonable. But if in fact that does happen 

, it would save substantial sums of money, 
as has been pointed out, $193 million in 
fiscal 1983, $750 million in fiscal 1984, 
and $1.4 billion in fiscal 1985, so it is a 
substantial amendment. 

Some concern I think has been ex
pressed that by attaching the amend
ment to this bill it might jeopardize the 
bill itself. As I indicated in my opening 
statement, though this bill will receive 
very little attention from really anyone 
it probably is one of the most important 
pieces of legislation to come before Con
gress this year. It deals with the handi
capped and disabled and, therefore, does 

not stimulate a great deal of interest. It 
is not something that will catch the eye 
of the media but will certainly catch thv 
eye and be very helpful to thousands and 
thousands of disabled Americans. 

I know that the yeas and nays have 
teen ordered, and I assume the Senator 
from Wyoming will want a vote. But I 
think it is fair to say it may not be suc
cessful, and if it is not we will have the 
hearings and hopefully we can work out 
some compromise. 

Mr. WALLOP. Mr. President, how 
much time does the Senator from Wyo
ming have? 

The PRESIDING OFFICER. The Sen
at;:>r has 10 minutes remaining. 

Mr. WALLOP. Mr. President, I wish 
to respond to some of the statements 
trom the chairman and the ranking mi
nority member because by any standard 
of Senate behavior they have been more 
than kind to the Senator from Wyoming 
m listening to his concern. 

When they say it is premature to pass 
this, I wonder if they fully realize that 
by delaying this a year, we put off by 
a year the substantial savings in the bil
lions of dollars to the OASDI trust fund 
even though the amendment does not 
affect any students that are presently 
receiving the benefits or who are entitled 
to benefits for September 1982. 

I just do not understand how that puts 
us in the position of being responsible. 

The Senator from Louisiana said that 
we had not held hearings. True, the Sen
ate has not held hearings, but there were 
hearings held in the House of Repre
sentatives last February. 

By passing this now we will be putting 
on notice all those who will be affected 
2 years down the pike that they should 
begin looking at planning for their 
higher education. The delay of a year is 
expensive. If there is a disaster attend
ant to it, Congress can always go back 
and reinstate the benefits that are taken 
out by this amendment because there 
will be no change in the immediate out
year benefits. 

But if We agree to this amendment 
now, we can go on and get these savings 
early. 

I for one do not see how anyone can 
lay claim to fiscal responsibility and 
then say we should put this proposal off 
for another year. 

The Senator from Louisiana says the 
other committees want to take a look to 
see if other programs exist for the stu
dents. I enumerated the six major Office 
of Education programs that exist today 
to provide financial aid. In the hearings 
in the House of Representatives, the 
administration testified that these pro
grams are adequate to meet the needs of 
the students who would be affected by 
this proposal. 

The funding necessary to provide 
these benefits will be minimal compared 
to the savings that will accrue to the 
trust funds. 

How much longer do we sit here in the 
Chamber and complain about the taxes 
that we raised last year, complain about 
trying to find some means to roll back 
that social security tax increase that we 
laid on the taxpayer, complain about the 
security of the trust fund, its viability 
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from an actuarial standpoint, and then 
do nothing about it when we have the 
opportunity right here and now to do 
something about it, to be accountable to 
the taxpayers, at the same time we are 
being fair to students by giving them 2 
years notice and warning? 

I mentioned earlier that the program 
within SSA absolutely confuses the roles 
of the Office of Education that now exists 
within HEW, the new Department of Ed
ucation, and the social security trust 
fund. 

I understand the Senator from Kansas 
says the administration now opposes this, 
having supported it earlier, and opposes 
it not on the basis of logic but on the 
basis of the coming year. 

I think the coming year is a political 
year, and people are not going to want 
to have to account to students and their 
families receiving student benefits. But 
what happens to all the people who have 
to pay these taxes? How can we possibly 
expect them to view this Congress or any 
other one as accountable when we will 
not accept a proposal that disadvantages 
no one and takes care of everybody who 
has to contribute to this fund? 

When are we going to be accountable 
to the people who pay? When is it re
sponsible not to put off for another year 
biting a difficult bullet? 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, so far as the 
Senator from Louisiana is concerned I 
am ready to vote if the Senator is ready 
to vote, and we will just yield back the 
remainder of our time. 

Mr. BELLMON. Will the Senator yield 
to me for a unanimous-consent request? 

Mr. PERCY. I am happy to yield to 
the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ate is not in order. 

Mr. BELLMON. Mr. President, I sup
port the Wallop amendment. Since 1965, 
when student benefits were first enacted, 
Federal spending for student assistance 
programs under the Higher Education 
Act have increased from $400 million to 
$4.6 billion projected for fiscal year 1980. 
That is a phenomenal increase, Mr. 
President, even in view of inflation and 
rising costs of education. 

Next year we will consider Higher Ed
ucation Act reauthorization, Mr. Presi
dent. The Wallop amendment is partic
ularly timely, therefore, as we will have 
an opportunity in the reauthorization 
process to examine the effects of the Wal
lop amendment-and if those effects sug
gest any further compensation in stu
dent assistance programs under the 
Higher Education Act, we will have every 
opportunity to take appropriate action 
at that time. 

We all talk about duplication and over
lap in Federal programs, Mr. President. 
We all know that Congress has a pro
pensity to enact new programs-fre
quen tly without examining older pro
grams to see where duplication and 
overlap exist. That potential is particu
larly noticeable where-as is the case 
with the social security student benefit 

and student assistance under the Higher 
Education Act the programs are in the 
jurisdiction of two different committees. 
But we have here clear duplication and 
overlap; and the Wallop amendment 
gives us an opportunity to correct that 
situation. 

Mr. President, both the Carter admin
istration and President Ford supported 
the change embodied in the Wallop 
amendment. There was some concern 
voiced earlier this year that the Carter 
administration's proposal to achieve the 
objective of the Wallop amendment could 
unfairly take benefits away from people 
who are already receiving them. The ar
gument then went that, if we were to 
make this change, we should make it 
prospectively-so that students now in 
school would not actually have their 
benefits reduced. 

The Wallop amendment does that, Mr. 
President. It puts off until September 
1982, implementation of the phase out 
of the student benefit under social secu
rity. That gives adequate notice to those 
who wlll be entering school after Sep
tember 1982, that they should seek other 
forms of student assistance between then 
and now. And, as I pointed out earlier, 
there are other sources of assistance 
available to them. 

As a matter of fact, Mr. President, 
Senator KENNEDY and I have introduced 
S. 1600, which proposes to expand the 
capital available for student loans. If 
our bill is adopted, as a part of higher 
education reauthorization next year, 
then there will be even greater amounts 
of money available to students through 
programs other than social security. 

I believe this is a reasonable approach. 
I support the amendment-and I urge 
my colleagues to do likewise. 

Mr. WALLOP. Mr. President, I wlll 
close with one final plea: That we take 
a look at what is really fiscally account
able right now. We are not doing any
thing to anybody that cannot be recti
fied by the immediate next Congress. By 
doing this, we are putting people on 
notice and we are getting those savings 
in a year earlier than we would other
wise, and it just seems to this Senator 
that that is really the way we ought to 
go when everybody is talking about all 
the high new taxes and all the troubles, 
and whether they are going to be eligi
ble or even whether there is going to be 
a social security trust fund for them to 
draw on when they ultimately retire. 
Here is an opportunitv to save billions 
of dollars without really hurting any
body, and I hope Senators will under
stand this, even though we have not 
held hearings, and in spite of the fact. 
that next year is an election year. 

Mr. President, I yield back the re
mainder of my time. 

Mr. LONG. I yield back the remainder 
of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Wyoming. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 

Senator from Oklahoma <Mr. BOREN), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Massachusetts <Mr. 
KENNEDY), the Senator from Hawaii 
(Mr. MATSUNAGA). the Senator from 
North Carolina (Mr. MORGAN), the Sen
ator from West Virginia (Mr. RAN
DOLPH), the Senator from Mississippi 
<Mr. STENNIS), 9,nd the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota <Mr. McGOVERN) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
<Mr. RANDOLPH) and the Senator from 
North Carolina <Mr. MORGAN) would 
each vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from California <Mr. HAYA
KAWA), and the Senator from Maryland 
(Mr. MATHIAS) are necessarily absent. 

I also announce that the Senator from 
Arizona <Mr. GOLDWATER) is absent on 
official business. 

The PRESIDING OFFICER <Mr. BUR
DICK). The Senate will be in order. Are 
there any other Senators wishing to 
vote? 

The result was announced-yeas 22', 
nays 65, as follows: 

[Rollca.11 Vote No. 453 Leg.] 

YEAS-22 
Armstrong 
Bellmon 
Boschwitz 
Chiles 
Cochran 
Glenn 
Hatfield 
Helms 

Jepsen 
Kassebaum 
Lugar 
Nunn 
Pressler 
Proxmire 
Roth 
Schmitt 

NAYS----ell 

Simpson 
Stevens 
Thurmond 
Tower 
Wallop 
Young 

Baucus Eagleton Metzenbautr' 
Bayh Exon Moynihan 
Bentsen Ford Muskie 
Biden Garn Nelson 
Bradley Hart Packwood 
Bumpers Hatch Pell 
Burdick Heflin Percy 
Byrd, Heinz Pryor 

Harry F., Jr. Holllngs R1bico1f 
Byrd, Robert C. Huddleston Rie~le 
Cannon Humphrey Sarbanes 
Cha.fee Inouye Sasser 
Church Jackson Schweiker 
Cohen Javits Stafford 
Cranston Johnston Stevenson 
Culver Laxalt Stewart 
Danforth Leahy Stone 
De Concini Levin Tsongas 
Dole Lon~ warner 
Domenici McClure Welcker 
Duren berger Mal!'nuson Wll11ams 
Durkin Melcher Zortnsky 

Baker 
Boren 
Goldwater 
Gravel 
Hayakawa 

NOT VOTING-13 
Kennedy 
McGovern 
Mathias 
Matsunaga 
Morgan 

Randolph 
Stennis 
Talmadge 

So Mr. WALLOP'S amendment (UP No. 
863) was rejected. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 731 

Mr. PERCY. Mr. President, I rise to 
call up my amendment No. 731. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 
The Sena.tor from Illinois (Mr. PERCY) for 

himself M.r. CRANSTON, Mr . .ARMSTRONG, Mr. 
• J Mr CAN-BURDICK, Mr. HARRY F. BYRD, R., · M 

NON, Mr. FORD, Mr. GARN, -Mr. HATCH. r. 
HATFIELD, Mr. HAYAKAWA, Mr. HOLLINGS, 
Mr. HUDDLESTON, Mr. HUMPHREY, Mr. LAXALT, 
Mr. MATSUNAGA, Mr. NUNN, Mr. RANDOLPH. 
Mr. RoTH, Mr. ScHWEIKER, Mr. Taua~OND. 
Mr. YOUNG, and Mr. ZORINSKY proposes 
amendment numbered 731. 

Mr. PERCY. Mr. President, I ~k 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 106, after Hne 24, insert the fol

lowing: 
"TITLE VI-A PROVISION RELATING TO 

THE IMMIGRATION AND NATIONALITY 
ACT 

"SUPPORT OF ALIENS 
"SEC. 601. (a) Chapter 2 of title II of the 

Immigration and Nationa.Hty Act ls amended 
by adding at the end thereof the following 
new section: 

"'SEC. 216. (a) No alien shall be admitted 
to the United States for permanent residence 
unless (1) at the tlme of a.ppHcation for ad
Illisslon an agreement described in subsec
tion (b) with respect to such a.Hen ha.s been 
submitted to, and approved by, the Attor
ney General (in the case of an alien apply
ing while in the United States) or the Sec
retary of State (in the case of an alien ap
plying while outside the United States). or 
(2) such a.lien presents evidence to the sat
isfaction of the Attorney General or Secre
tary of State (as may be appropriate) that 
he has other means to provide the rate of 
support described in subsection (b) . The 
provisions of this section shall not apply to 
any alien who ls admitted as a refugee un
der section 203(a) (7), paroled as a refugee 
under section 212(d) (5), or granted polit
ical asylum by the Attorney General. 

"'(b) The agreement referred to ln sub
section (a) shall be signed by a person 
(hereinafter in this section referred to as 
the "imllligratlon sponsor") who presents 
evidence to the satisfaction of the Attorney 
General or Secretafy of State (as may be ap
propriate) that he will provide to the alien 
the financial support required by this sub
section, and such agreement shall consti
tute a contract between the United States 
and the imllligration sponsor. Such agree
ment shall be in such form and contain 
such information as the Attorney General 
or Secretary of State (as may be appropri
ate) may require. In such agreement the 
immigration sponsor shall agree to provide 
as a condition for the admission of the a.Hen, 
for the full three-year period beginning on 
the date of the a.Hen's adlllisslon, such fi
nancial support (or eaulvalent in kind sup
port) as is necessary to maintain the alien's 
income at a dollar amount equal to the 
a.mount such alien would receive in benefits 
under title XVI of the Social Security Act, 

: 1ncltld1ng State supplementary benefits pay
able in the State in which such alien resides 
under section 1616 of such Act and section 
212 of the Act of July 9. 1973 (Public Law 
93-66). if such alien were an "aged, blind. 
or disabled individual" as deflned in section 
1614(a) of the Social Securltv Act. A cooy 
of such agreement shall be filed with the 
Attorney General and sball be available 
upon reauest bv anv partv authorized to en
force such agreement under subsection (c). 

"'(c) (1) Subtect to naragraohs <3) and 
( 4) , the ag'I'eement described tn subsection 
(b) may be enforced with respect to an 
alien against hii:: immigration sponsor in a 
civil action brought by the Attorney Gen-

era.I or by the a.Hen. Such action may be 
brought in the United States district court 
for the district in which the imllligration 
sponsor resides or in which such a.Hen re
sides, 1f the amount in controversy is $10,000 
or more (or without regard to the amount 
in controversy if such action cannot be 
brought in any -State court), or in the State 
courts for the State in which the immigra
tion sponsor resides or in which such a.Hen 
resides, without regard to the amount in 
controversy. 

"'(2) Subject to paragraph (4), for the 
purpose of assuring the etncient use of funds 
available for public welfare, the agreement 
described in subsection (b) may be enforced 
with respect to an a.Hen against his im
migration sponsor in a civil action brought 
by any State (or the Northern Mariana Is
lands), or political subdivision thereof, 
which is making payments to, or on behalf 
of, such alien under any program based on 
need. Such action may be brought in the 
United States district court for the district 
In which the immigration sponsor resides 
or in which such alien resides, if the amount 
in controversy is $10,000 or more (or without 
regard to the amount in controversy if the 
action cannot be brought in any State 
court), or in the State courts for the State 
In which the immigration sponsor resides 
or in which such alien resides, without re
gard to the amount in controversy. 

"'(3) The right granted to an a.Hen under 
paragraph (1) to bring a civil action to en
force an agreement described in subsection 
(b) shall terminate upon the commence
ment of a civil action to enforce such agree
ment brought by the Attorney General un
der paragraph (1) or by a State (or poUtical 
subdivision thereof) under paragraph (2). 

"'(4) The agreement described in sub
section (b) shall be excused and unenforce
able against the immigration sponsor or 
his estate if-

.. '(A) the immigration sponsor dies or ls 
adjudicated as bankrupt under the Bank
ruptcy Act, 

"'(B) the alien ls bHnd or disabled from 
causes arising after the date of admission 
for permanent residence (as determined un
der section 1614(a) of the Social Security 
Act), 

"'(C) the sponsor atnrmatlvely demon
strates to the satisfaction of the Attorney 
General that his financial resources subse
quent to the date of entering into the sup
port agreement have diminished for reasons 
beyond his control and that he ls financially 
incapable of supporting the a.Hen, or 

"'(D) judgment cannot be obtained in 
court because of circumstances unforesee
able to the allen at the time of the agree
ment. 

"'(d) (1) If an agreement under subsec
tion (b) becomes excused and unenforceable 
under the provisions of subsection (c) (4) 
(C) on account o! the sponsor's inabi11ty to 
financially support the alien, such agreement 
shall remain excused and unenforceable only 
for so Ion~ as such sponsor remains unable 
to support the all en (as determined by the 
Attorney General), but in no case shall the 
a~reement be enforceable a!ter the expira
tion of the three-year period designated In 
the agreement. The sponsor shall not be re
sponsible for support of the alien for the 
time during which the agreement was ex
cused anc! unenforceable, except as provided 
in para.graph (2). 

"'(2) (A) If the Attorney General deter
mines that a sponsor Intentionally reduced 
his income or assets for the purpose of excus
ln~ a support agreement, and such agree
ment was excused as a result of such reduc
tion, the soonsor shall be responc:lble for the 
support of the a.Hen in the same manner as 
if such ag-reement had not been excused. 
and sliall be resoons1ble for repayment of 
any publlc assistance provided to such a.Hen 

during the tlme such agreement was so 
excused. 

"'(B) For purposes of this paragraph the 
term "public assistance" means cash bene
fits based on need, or food stamps.'. 

"(b) The table of contents for chapter 2 
of title II of the Imllligration and National
ity Act is amended by adding at the end 
thereof the following new section: 

" 'Sec. 216. Support of aliens.'. 
"(c) Section 212(a) (15) of the Imilligra

tion and Nationality Act 1s amended by in
serting before the semicolon the following: 
•, or who fa.11 to meet the requirements of 
section 216'. 

"(d) The amendments made by this sec
tion shall apply with respect to aliens apply
ing for immigrant visas or adjustment of 
status to permanent resident on or after the 
first day of the fourth month following the 
date of the enactment of this Act.''. 

On page 99, line 23, strike out "or (Il)" 
and insert in Heu thereof the following: 
"(II) the support agreement with respect to 
such alien under section 216 of the Immi
gration and Nationality Act ls excused and 
unenforceable pursuant to subsection (c) 
of such section, or (ill)". 

On page _33, amend the table of contents 
by adding a.t the end thereof the following 
items: 
"TITLE VI-A PROVISION RELATING TO . 

THE IMMIGRATION AND NATIONALITY 
ACT 

"Sec. 601. Support of a.Hens.". 

Mr. BA YH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois <Mr. PERCY") has the 
floor. 

Mr. BA YH. Will the Senator from 
Illinois yield for 30 seconds? 

Mr. PERCY. I am happy to yield to 
the Senator from Indiana <Mr. BAYH). 

Mr. BAYH. Mr. President, I ask 
unanimous consent that Louise Malone 
of my staff be permitted access to the 
floor during the debate and voting on 
this particular bill and the amendments 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I intend to 
send to the desk an amendment which 
the Senator from Indiana will offer after 
the Senator from Illinois, so" that he 
may go ahead. Obviouslv, we are not go
ing to be able to consider that today, 
but I think it should be printed so that 
everybody can have a chance to ·study 
it. 

Mr. PERCY. Mr. President, amend
ment No. 731, cosponsored by 22 of my 
distinguished colleagues, including Sen
ator CRANSTON, the principal cosoonsor, 
is designed to curb certain abuses of the 
supplemental security income program 
by newly-arrived aliens. 

Among my distinguished colleagues 
who have COSP<!>nsored this amendment, 
none have been' more diligent than Sen
ator HAYAKAWA and I would like to pay 
a special compliment to mv distin
guished colleague, whose continuing 
strong efforts to close this costly loop
hole have given this amendment great 
momentum. 

I would also compliment Miss Patty 
White of Senator HAYAKAWA's staff who 
has worked closely with my own staff 
to get this measure passed. I am con
fident we will join together again to pass 
similar cost-saving measures. 
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Mr. President, this amendment was 

originally contained in S. 1070, which I 
introduced on May 3, 1979, and is being 
introduced as an amendment to H.R. 
3236 an act designed to remove certain 
work disincentives for the disabled from 
the Supplemental Security Income pro
gram <SSD. Another portion of S . 1070 
has already been added as an amend
ment to H.R. 3236. 

over 2 years ago, it came to my atten
tion that a loophole in this Nation's im
migration and social security laws was 
costing the American taxpayer many 
millions of dollars annually in SSI bene
fits to newly arrived aliens. In a letter 
dated April 20, 1977, I requested that the 
General Accounting Office conduct a 
study of the SSI program to determine 
how many newly arrived legal aliens 
<those in the United States for 5 years 
or less) were receiving SS! benefits and 
how much these benefits were costing the 
American taxpayer. As a result of a 6-
month study, the GAO issued a report on 
February 22, 1978, which found that the 
number of newly arrived aliens receiv
ing SSI needed to be reduced. The GAO 
concluded that Federal legislation was 
needed to correct this growing problem. 
Mr. President, I ask unanimous consent 
that this GAO report be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. PERCY. The GAO's findings were 

a startling revelation to me. Specifically, 
the GAO determined tllat during 1977, 
in five States alone <those with the 
largest number of aliens) , about 37,500 
newly arrived aliens received close to 
$72 million in SS! benefits. About $16 
million of this amount was paid to 
refugees. The GAO further found that 
of the total alien population receiving 
SSI an estimated 63 percent had enrolled 
in the program during their first year of 
residency in this country. All told, 96 
percent of those aliens receiving SSI had 
resided in, the United States for 3 years 
or less at the time they first began re
ceiving benefits. 

I would now like to take a few mo
ments to explain the loophole. The 
Immigration and Nationality Act-the 
foundation of our Nation's immigration 
policy-specifically attempts to provide 
against newly arrived aliens receiving 
public assistance. In part, the act states 
that aliens are: 

Inellglble to receive visas and shall be 
excluded from admission into the United 
States .. . [if] in the opinion of the con
sular omcer at the time of appllcatlon for 
a visa, or in the opinion of the Attorney 
General at the time of appllcatlon for ad
mission, . . . [they are] llkely at any time 
to become publlc charges .. . . (8 U.S.C. 
1182) 

The second provision provides that any 
alien in the United States: 

Shall, upon the order of the Attorney Gen
eral, be deported ... [lfl in the opinion of 
the Attorney General , [he/ she] has within 
five years after ent ry become a public charge 
from causes not amrmatlvely shown to have 
arisen after entry. (8 U.S .C. 1251) 

To comply with these provisions, an 
alien seeking admission to the United 

States must demonstrate to the Federal 
Government that if he cannot support 
himself, he will not become a public 
charge once in this country. In order to 
meet this guarantee, an alien often has 
a sponsor, usually a blood relative or 
close friend, execute an affidavit declar
ing his willingness to support the alien 
if he cannot support himself once in the 
United States. The Immigration and 
Naturalization Service affidavit form 
provided to alien sponsors specifically 
states that : 

Immigration and Naturalization Service 
officials are powerless under present law 
to take any action that will curb this 
alarming trend. What is the end result? 
Many recently arrived aliens now receive 
gifts from the Government-"instant 
pensions." In the end, the responsibility 
for financial support of the alien is 
shifted from the sponsor to the taxpayer. 

In numerous cases, sponsors who have 
reneged on their promises of support had 
the full financial capability to support 
the newly-arrived alien but instead 
chose to take advantage of the loophole. 
A May 7, 1979, article in the Los Angeles 
Times provides some choice examples: 

A 64-year-old man in Sunnyvale, Cali
fornia, . . . entered the country under the 

In the affidavit, the sponsor demon- sponsorship of his daughter, who earns over 
strates his ability to support the alien $25,000 and lisU; assets worth over $130,000. 
by listing income and assets. He applied for and received welfare bene

In spite of this pledge of support, fits within four months of his arrival. 
courts have ruled that the affidavit is Three months after entering the United 

This amdavlt ls made by me for the pur
pose of assuring the United States Govern
ment that (the sponsored alien) will not 
become (a) publlc charge(s) in the United 
States. 

States, a couple from San Francisco began re
not an enforceable contract but merely ceiving monthly benefits of $338, despite the 
a moral obligation on the part of the fact that their son-in-law had signed an af
sponsor to the Federal Government. In fidavlt guaranteeing that they would not be
one such case, the Supreme Court of come publlc charges. Once they got on wel
Michigan declared: fare, he discontinued an assistance, where-

There ls no question here of the power of upon the couple 's benefits were increased to 
the United States Government, under proper $422 per month. 
enabllng act of Congress, to make or require One elderly woman, whose entry was spon
such contract from sponsors. The question ls sored by her daughter in I111nols, actually 
whether the government has done so. We applled for welfare two months before she 
hold that It has not. There being no such arrived in America. The payments began 15 
act of Congress empowering Immigration days after she Joined her daughter. 
omclals to make or require such a contract Similar instances of abuse have also 
for the United States government, it can b f 
scarcely be concluded that there was an in- een ully documented by the GAO. 
tent on the part of the government to create Moreover, this past week the Social Se
a contractual obligation. (State v. Binder, curity Administration delivered to me the 
96 N.W. 2nd 140, 143). results of its own study on alien partici-

As a result of such court rulings, ef- pation in the SSI program. That study 
fective enforcement of the affidavit of found the proportion of newly-arrived 

aliens who have been awarded SSI has 
support is virtually impossible. Today, a remained constant since the GAO con-
sponsor cannot be held legally account- ducted its study. Manifestly, the alien 
able for refusing to support a newly-
arrived alien, even if the sponsor clearly abuse problem continues unabated and 
has the means to do so. may be increasing in cost. Mr. President, 

In addition, although U.S. Immigra- I ask unanimous consent that this recent 
tion laws clearly state that an alien is study of alien participation in the sup
subject to deportation if he receives plemental security income program be 
public assistance within 5 years of entry inserted in the RECORD at the conclusion 
into the United States, nevertheless, INS of my remarks. 

· b The amendment for which I speak to-
has ruled that an alien who receives pu - day would make the sponsor's affidavit 
lie assistsance within 5 years after entry of supPort a legally enforceable contract. 
is deportable only if: This measure has received strong bipar-

First, the program from which the tisan support. Senator CRANSTON is its 
alien receives assistance requires repay- principal cosponsor and 22 other Mem-
ment: bers of this distinguished body have 

Second, a demand for repayment has- signed on as cosponsors. 
been made; On October 26, 1979, during Finance 

Third, the alien has refused or is un- Committee consideration of H.R. 3236, 
able to make repayment. Senator ROTH offered as an amendment 

SSI as a public assistance program that portion of S. 1070 requiring all 
make~ no demand for repayment fro~ aliens, with the e~ception of refugees, to 
its alien beneficiaries so long as the in- mee~ ~ 3-~ear .residency requirement for 
dividual meets eligibility requirements. partic~pation is ~he SSI program. The 
An alien in order to be eligible for SSI committee unammously approved the 
benefits, ' must be lawfully admitted for ame:idment which is now included 1n 
permanent residency or reside 1n the section 504(a) of H.R. 3236. 
United States under color of law. Eligi- Today, in voting on this amendment 
bility is not based upon length of resi- which is specifically concerned with the 
dence. Thus, the Federal Government affidavit of support, we have an oppor
has created a policy by default-allowing tunity to eliminate this intolerable loop
sponsors to disregard their pledges of hole. While a 3-year residency require
support no matter how much income or ment for participation in the SSI pro
assets they may have and permitting gram is undoubtedly an important step 
newly arrived aliens to receive public in curbing the abuses now under clis
assistance without fear of retribution. cussion, a residency requirement aJone 
Both Social Security Adrn.lnistration and will not prevent sponsors from reneging 
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on their promises of support to newly
arlived aliens .. If the affidavit is not made 
enfc>rceable, "an· unwanted hardship could 
be brought to bear on those aliens whose 
sponsors refuse to live up to their support 
agreements. In that event, if the alien 
does not meet the 3-year residency 
requirement now incorporated into H.R. 
3236, the affected alien could turn to the 
State for public assistance. In order to 
avoid this unfair burden to both the alien 
and the State, it is essential that would
be sponsors be held legally accountable 
for their promises of support. With the 
added deterrent of a binding affidavit of 
support, few would treat their obliga
tions lightly. If the sponsor chooses not 
to live up to his obligation of support, he 
may be subject to civil suit in either Fed
eral or State court. 

I would like to make very clear that 
this amendment is not intended to pe
nalize the honest and well-intentioned 
sponsor. The sponsor can be relieved 
from his obligation of support if he is 
able to affirmatively demonstrate that his 
financial resources subsequent to the ex
ecution of the affidavit have diminished 
for reasons beyond his control and that 
he is financially incapable of supporting 
the alien. If such a determination is 
made, the alien who has lost his means 
of support would then be eligible for SSI 
assistance and not be required to meet 
the 3-year residency requirement. 

In order to best effect its cost-saving 
purpose, an enforceable affidavit of sup
port is an essential element in eliminat
ing the loophole. The time has now come 
for the responsibility of an alien's sup
port to be squarely placed on the shoul
ders of the sponsor who promises to do 
so, and not the American public. My 
distinguished colleagues, we have before 
us a real opportunity to enact cost-sav
ing legislation that can be implemented 
quickly and efficiently. We, the 96th Con
gress, committed to vigorous oversight, 
have promised our constituents a close 
scrutiny of Federal spending and have 
promised to cut costs wherever it can be 
justified. Clearly, this amendment will 
fulfill that mandate. I would, therefore, 
urge my colleagues to accept this amend-

ment and make the sponsor's affidavit 
of support a legally binding and en
forceable agreement. 

Mr. President, yesterday the Comp
troller General of the United States, El
mer Staats, achieved 40 years of Govern
ment service. I went over to pay tribute 
to the most diligent of public servants, 
together with JACK BROOKS, of the House, 
and FRANK HORTON. I know Senator RIBI
COFF would have liked to join us in per
sonally congratulating the Comptroller 
General because the Governmental Af
fairs Committee of the Senate, along 
with the Government Operations Com
mittee of the House have oversight over 
the Comptroller General's Office. 

In talking with the Comptroller Gen
eral, the watchdog of Congress, I was 
reminded that last year this important 
arm of Congress brought savings of $2.9 
billion to the American taxpayer through 
the implementation of their reports a:hd 
studys. However, I must sadly note that 
it is a great discouragement to the 5,200 
employees in GAO when they issue a re
port and no action is taken to implement 
its :findings. 

Elmer Staats explained his concern 
and frustration to me-knowing what 
should be done, having painstakingly ac
complished all the work, and remaining 
powerless to implement the :findings. As 
my distinguished colleagues know, it is 
our task to take the needed actions. 

In this case, we ordered a report, and 
said: "The law is very clear. A sponsor 
promises that an alien coming into the 
country will not be a public charge for 5 
years." The sponsor certifies their assets 
with the presumption that if the alien 
cannot support himself while here, that 
the sponsor will provide for his care and 
support. 

But we all know how this agreement 
has worked. Sponsors all too often do 
not live up to their promises of support. 

We all, in a sense, through our fore
bearers were aliens at one time, but no 
one that I know of in this body, parents, 
grandparents, or great grandparents, 
came to this country assuming they were 
going to become public charges the min
ute they arrived. Yet the report of the 

EXHIBIT 1 

Comptroller General has found that 
thousands of people come into this coun
try and they may come in on Monday 
and by Wednesday the sponsor who has 
promised, "You will not be a public 
charge," takes them right down to the 
social security office so that they can 
sign up for supplemental security in
come benefits. 

Let us take a look and see what bene
fits they receive. These newly arrived 
aliens have not contributed a penny to 
this country and yet they are eligible to 
start receiving $208.20 monthly for in
dividuals and $312.30 monthly for cou
ples. 

There is something very wrong in al
lowing this irresponsible conduct to 
continue. If we do not close this loophole 
now it will just continue to expand, cost
ing the American taxpayer many more 
millions of dollars each year. 

Clearly, the sponsor should take full 
responsibility for the promise of support 
which he has made. 

Well, there is a recourse and that is to 
make the sponsor's affidavit of support 
a legally enforceable contract with the 
Federal Government. We have discussed 
this matter with the ranking minority 
member of the Finance Committee, Sen
ator DoLE. He is well aware of this 
amendment's intent. We have also dis
cussed the need for an enforceable affi
davit with Senator LONG, the chairman 
of the Finance Committee. Both have 
been extraordinarily sympathetic with 
our efforts to eliminate this costly loop
hole now. 

If the cost is, as the Comptroller Gen
eral reported years ago, $72 million per 
year in 5 States alone, how much is 
this loophole costing the 50 States of the 
Union? Certainly, it is more than $72 
million each year. No wonder we have 
such an overburdened budget when loop
holes costing $ 70 m1llion or more each 
year, are allowed to continue unabated. 

We can eliminate this loopho1e and 
reduce the taxpayers' burden by passing 
this amendment. This is what Senator 
HAYAKAWA, Senator CRANSTON, and the 
22 cosponsors of this amendment hope 
to accomplish today. 

TABLE 1.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, lST YR OF U.S. RESIDENCE AND 
REASON FOR ELIGIBILITY, SEPTEMBER 1978 TO MAY 1979 

Citizenship status 

Total. ________ -------------- -- -- -- -- -- -- ---- -- ---- ---- -- -- -- --
U.S. citizens 1 ______________________________________________________ _ 
Aliens, total. ______________________________________________________ _ 

Total 

272, 893 

247, 872 
17, 901 

Aged 

105, 159 

90, 007 
12, 846 

Adults Children 

Blind Disabled Blind Disabled 

3, 375 136, 223 888 27, 248 

3, 140 
156 

127, 770 852 26, 103 
4, 513 19 367 

=================================================================== 
Alien status: 

Conditionally admitted___________________________________________ 3, 777 2, 798 36 843 95 

Indochinese refugees.--------------------------------------- 637 452 16 121 4 44 
l, 196 11 
1, 073 8 

77 1 

Other refu11ees 2_ __ __ __ __ __ ______ __ __ __ __ __ ____ ____ __ ____ __ __ 1, 693 
Attorney General's parole 3 _ ---------------------------------- l, 325 
Deferred action.____________________________________________ 122 

452 1 33 
233 ------------------ 11 
37 ------------------ 7 

=================================================================== 
10, 048 120 

2, 306 79 
Other lawfully admitted aliens_--------------------- ____ ---------- 14, 124 
Status not reported______________________________________________ 7, 120 

3, 670 14 272 
3, 940 17 778 

=================================================================== 
1st-yr of residence: 

Total.__________________________________________________________ 17, 901 12, 846 156 4, 513 19 367 

6, 708 56 
1, 665 26 
4, 473 74 

1977-79 __ -- -- -- ---- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- ---- -- -- 7, 842 
197 4-76 __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- 2, 455 
Prior to 1974----- - -- -------------------------- -- ------------ 7, 604 

948 124 
662 96 

2, 903 147 
=================================================================== Conditionally admitted_-------- ________ ----------________________ 3, 777 2, 798 36 843 95 

CXXV--2176-Pa.rt 26 
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TABLE 1.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, lST YR OF U.S. RESIDENCE AND 

REASON FOR ELIGIBILITY, SEPTEMBER 1978 TO MAY 1979-Continued 

Citizenship status 

1 Includes persons residing in the United States prior to June 30, 1948. 
t Sec. 203(aX7) of the Immigration and Nationality Act. 

Total 

2,411 
515 
851 

14, 124 

5, 431 
1, 940 
6, 753 

Adults Children 

Aged Blind Disabled Blind Disabled 

2, 017 21 333 
317 7 156 
464 8 354 

10, 048 120 3, 670 

4,691 35 615 
1, 348 19 506" 
4, 009 66 2, 549 

3 Sec. 212(dX5) of the Immigration and Nationality Act. 

TABLE 2.-SUPPLEMENTAL SECURITY INCOME: NUMBER AND PERCENTAGE DISTRIBUTION OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, AGE, 
SEX, ANO RACE, SEPTEMBER 1978 TO MAY 1979 

Aliens conditionally admitted Other lawfully admitted aliens 

Age, sex, and race All awards 1 U.S. citizens 2 Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 

Total number.--------------------------- 272, 893 247, 872 3, 777 2, 926 851 14, 124 7, 371 6, 753 

100. 0 100. 0 100. 0 100. 0 100. 0 100. 0 100. 0 100.0 Total percent..---------------------------====:=:==:======:================================= 

Age: 3 

Under 18 .•• -------------------- ------ ------
18 to 21.-----------------------------------
22 to 29------------------------------------
30 to 39------------------------------------
40 to 49·-----------------------------------
50 to 59.-----------------------------------
60 to 64·-----------------------------------
65 to 69 •• ----------------------------------
70 to 74.-----------------------------------75 to 79 ___________________________________ _ 

80 and over--------------------------------
Sex: 

Men._-------------------------------------
Women. ___ . ____________ -- __ -- -- -- -- -- -- -- --

Race: 
White .. -- ---- ---- -- ---------- -- -------- ----
Black. _______________ ----------------------
Other ______ ---------- ____ ------------------Un known ... _______________________________ _ 

10. 5 
6. 2 
6. 6 
6. 3 
7.9 

15. 9 
10. 5 
15. 5 
7. 5 
5. 4 
7.6 

44. 2 
55.8 

64. 3 
23.6 

3. 5 
8.6 

1 Includes 7,120 awards for which citizenship status was not reported. 
s Includes persons residing in the United States prior to June 30, 1948. 

11.1 
6. 5 
7.0 
6. 6 
8. 2 

16. 4 
10. 4 
14.1 
6. 8 
5. 2 
7. 7 

44. 3 
55. 7 

66.0 
24. 9 

2. 2 
6.9 

2. 5 2. 5 
1.3 . 7 
2.1 1.6 
1. 7 1.4 
3. 6 2. 0 
7. 5 5. 2 

12.1 11.7 
32. 9 34. 4 
19. l 21. 9 

9. 8 10. 8 
7. 5 7. 7 

43. 3 44.4 
56. 7 55. 6 

32. 2 21. 7 
1.4 1.1 

19. 6 19. 6 
46.8 57. 6 

s Age on birthday in 1978. 

2. 7 2.0 2.0 1. 9 
3. 3 1.7 1.2 2. 3 
3.6 2.4 1.7 3. 2 
2. 8 2. 7 1.9 3. 6 
8.9 3. 8 1. 5 6.3 

15. 4 9.4 4. 5 14.8 
13. 3 12. 6 10. 6 14. 7 
27.4 34. 3 38.9 29.3 
9.4 16. 4 21.7 10. 5 
6. 2 8. 4 10. 4 6.3 
6.9 6.3 5.6 7.1 

39. 8 41.3 41. 9 40.6 
60. 2 58. 7 58.1 59.4 

68. 2 45. 2 23. 6 68.8 
2. 5 6.3 5.9 6.8 

19.6 21. 8 27.8 15. 2 
9. 8 26. 7 42. 7 9.3 

TABLE 3.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, lST YR OF U.S. RESIDENCE, AND STATE, 
SEPTEMBER 1978 TO MAY 1979 

State All awardst U.S. citizens s 

Total. .•. ____ ------------------------------- 272, 893 247, 872 

7, 794 7, 581 
229 212 

Alabama._---------------------------------------
Alaska. ____ ---------------------------------- ___ _ 

2, 023 1, 858 
3, 796 3, 562 

40, 778 33, 264 
1, 894 1, 709 
2, 029 1, 832 

709 673 

Arizona. __ --------------- ____ ---------------- ___ _ 
Arkansas _______________________ ------------------
California.----- __________ . _______________________ _ 

Colorado .•• --------------------------------------Connecticut. .•• __________________________________ _ 
0 elaware .•• _____________________________________ _ 

1, 220 1, 146 
12, 679 10, 798 
9, 186 8, 916 

847 595 

District of Columbia._ •• ---------------------------Florida. _________________________________________ _ 

~:::li~ --~ ~= == == == == == == == == == == == == == == == == == == == Idaho .• ____________ -- -- __ -- ---- -- -- ____ -- _______ _ 580 558 
9, 270 8,463 
3, 921 3, 825 
2, 403 2, 334 
1, 576 1, 523 
5,801 5,619 
6, 311 5, 912 
1, 719 1, 665 
3, 795 3, 488 
8, 896 8, 032 
8, 320 7, 824 
2, 143 2, 027 
5, 299 5, 213 
5, 972 5, 770 

565 535 

Illinois ______________ ----- ____ -------------- _____ _ 
Indiana. __ ---------------------------------------Iowa •• __________________________________________ _ 
Kansas ____________ ------------ _____ --------------

~;~f~; ~~ ~ ~ ===== ======= ===== == == == == == == = = == == == == Maine _______________ . ___________________________ _ 
Maryland .. ______________ . _______________________ _ 
Massachusetts._.---------------------------------
Michigan. __________________ -------------------- __ 

~!~~~rl~~::===================================== Montana. ___ • __ ---------- ________ -------------- __ 
1, 187 1, 147 

828 753 
Nebraska .•. _____________________________________ _ 
Nevada. _______ ______ ---------------- ______ ------
New Hampshire. __ .. -------- ____________ ---------- 468 450 

8, 689 7, 566 
1, 404 1, 288 

24, 913 20, 777 
9, 066 8, 867 

371 360 

New Jersey _____ __ ------ _________________________ _ 
New Mexico. __ ------------------- ---- ------------New York. _____ ------ ______ -------- _____________ _ 
North Carolina.------- __________ -------- __ --------
North Dakota._--------------------------------- __ 

8, 443 8, 065 
2, 708 2, 547 
1, 774 1, 656 

12, 930 12, 389 
1, 078 907 
5,896 5, 783 

Ohio. __________________________________ ---- _____ _ 
Oklahoma. _____________________ ------ ______ ------
Oregon ... ________________________________ ____ -- .. 
Pennsylvania .. _________________________ -------- __ 
Rhode Island. ___ ------------------------------- .. South Carolina. _____________________ ---- __ ---- ___ _ 

Total 

17, 901 

Status 

Conditionally 
admitted 3 

3, 777 

15 2 
11 2 

105 6 
15 10 

6, 265 1, 253 
86 50 

153 28 
13 5 
38 7 

1, 546 374 
50 18 

243 22 
8 ------------------

&45 171 
35 9 
29 15 
29 16 
22 10 

111 50 
21 3 

240 112 
687 92 
306 62 

64 35 
7 2 

70 38 
11 6 
14 7 
48 3 
11 2 

896 113 
48 8 

3, 484 657 
26 7 
2 1 

190 85 
16 11 
80 23 

302 135 
145 13 

22 5 

Aliens 

Other 

14, 124 

13 
9 

99 
5 

5, ol~ 
125 

8 
31 

1, l~~ 
221 

8 
474 

26 
14 
13 
12 
61 
18 

128 
595 
244 

29 
5 

32 
5 
7 

45 
9 

783 
40 

2, 827 
19 
1 

105 
5 

57 
167 
132 

17 

1st yr of residence 

Prior to 1974 1974-79 

7, 604 10, 297 

4 11 
4 7 

82 23 
4 11 

2, 746 
17 

3, 519 
69 

58 95 
6 7 

18 20 
822 724 

12 38 
62 181 
4 4 

179 466 
13 22 
6 23 
8 21 
1 21 

38 73 
14 7 
41 199 

329 358 
108 198 

7 57 
1 6 

12 58 
4 7 
4 10 

22 26 
5 6 

330 566 
32 16 

1, 353 2,-131 
8 18 
1 1 

33 157 
1 15 

25 55 
76 226 
59 86 
3 19 
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TABLE 3.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY CITIZENSHIP STATUS, lST YR OF U.S. RESIDENCE, AND STATE 

SEPTEMBER 1978 TO MAY 197~ontinued 

State 

South Dakota _____ ------ ____ ---------------- _____ _ Tennessee _______________________________________ _ 
Texas ___________________________________________ _ 
Utah ___ -- __________________ -- ______________ -- __ --

~f :eTn~~~-: :: == == == == == == == == == == == == == == == == == == == 

~rs~~~~~~~~~=================================== Wyoming ________ _____________ --- __ -- ________ - - _ --
Unknown _________ ___ ____________ ________ ________ _ 
Other areas: Northern Mariana Islands ______________ _ 

All awards 1 

655 
7, 332 

16, 240 
504 
776 

6, 269 
3, 247 
2,629 
5, 489 

142 
4 

96 

1 Includes 7,120 awards for which citizenship status was not reported. 
2 Includes persons res iding in the United States prior to June 30, 1948. 

U.S. citizens 2 ·Total 

Status 

Conditionally 
admitted 3 

Aliens 

1st yr of residence 

Other Prior to 1974 1974-79 

641 2 ------------------ 2 1 1 
7, 121 32 16 16 6 26 

14, 345 1, 246 152 1, 094 898 348 
456 27 12 15 8 19 
766 4 ------------------ 4 4 ------------------

6, 006 174 40 134 24 150 
2, 966 203 42 161 71 132 
2, 571 5 4 1 ------------------ 5 
5, 287 94 43 51 37 57 

136 5 ------------------ 5 3 2 
2 -- - - - - --- - ------ - --- - - - - - - -- - - --- - - ---- -- - - -- -- - -- - - - - - - - -- - -- --- -------- --- --------------

86 - ---- - - - - - ------ - ----- --- ---- - - - - - - - -- - - - - - - - -- -- ---- - - - - ---- - - ---- ------- --- -- ---- -------

a Includes Indochinese refugees, other refugees, Attorney General's parole and deferred status 
aliens. 

TABLE 4.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF ALIENS AWARDED FEDERALLY ADMINISTERED PAYMENTS BY COUNTRY OF BIRTH, SEPTEMBER 1978 TO MAY 19791 

Aliens conditionally admitted Other lawfully admitted aliens 

Country of birth All aliens Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 

TotaL ___ -- - ------ - - - --------------------- _ 17, 901 3, 777 2, 926 851 14, 124 7, 371 6, 753 
===================================================================================== 

Country reported _______ __ __ _________________ 15, 020 3, 429 2, 826 603 11, 591 7, 076 4, 515 
~~~~~~~~~~~~~~~~~~--,-~~~~~~~~~~~~~~~~~~~~~~~~~ 

China _________________ -- ------------- --- --- ------ 726 189 173 16 537 475 62 
Colombia ______________ ------------ - ---- - --- ----_ 252 16 8 8 236 124 112 
Cuba ______ ____________ --------------------__ ____ 1, 378 
Dominican Republic _______ ---------- - -------- ___ -- 529 

~~~~~~======== ================ ======== ========== = m 
387 240 147 991 368 623 

18 8 10 511 260 251 
22 12 10 199 122 77 
9 3 6 241 120 121 

India____________________________________________ 230 38 33 5 192 179 13 
Indochina ___ ------- -------------- - --------------_ 667 562 549 13 105 101 4 

Cambodia ____ ____ ------------------------ -- -- (34) Laos ___________________________ -- _ _ _ _ _ _ _ _ _ _ _ _ (128) 

Vietnam ______ ------------------------ - ------ (505 
Italy _______________ --- __ -- ____________ -- -- -- - - -- - 371 
Jamaica ___________ -------- - -- - ___ - --------------- 321 

(30) (22) (8) (4) ( 4) __ ----- - - -- - - - -- - -
(lll) (lll) _____ - ----- - ---- - - (17) (16) (1) 
(421) (416) (5) (84) (81) g> 

25 6 19 346 146 2 
18 11 7 303 165 138 

Korea _________ ---------------------- __ ---------- 737 104 84 20 633 551 82 
Mexico ____________ ---------- __ ------ ____ ------___ 1, 813 
PortugaL ____ - ----------- __ -------- ____ -- -- ----- _ 446 
Philippines _____________ ____________________ -----_ 1, 752 
Turkey ______________ __ ---y -------------------- _ 317 
China (Taiwan) ___ --------------------- - - __ ----___ 408 
U.S.S.R ______ -------------- ____ ----------------- _ 1, 325 
All other________________ _____________ ____________ 3, 277 

189 57 132 1, 624 408 1, 216 
30 17 13 416 250 166 

118 108 10 1, 634 1, 529 105 
116 110 6 201 170 31 
93 59 34 315 218 97 

1, 083 l, 070 13 242 189 53 
412 278 134 2, 865 1, 701 1, 164 

===================================================================================== 
Country not reported______________________________ 2, 881 348 100 248 2, 533 295 2, 238 

1 Separate listing limited to count:ies with 200 or more aliens. 

TABLE 5.-SUPPLEMENTALSECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF SSI PAYMENTS 
IN MAY 1979 

[Percent in concurrent receipt of income and average monthly amount by citizenship status, reason for eligibility, type of income and average monthly amount] 

Percent with income Average monthly amount 

Other unearned income Other unearned income 

Social Support and Social Support and 
security maintenance Earned security maintenance Earned 

Reason for eligibility All awards benefits Total in kind income benefits Total in kind income 

All awards: 1 

~fi~~-aii-<i Ciisallle_d" _-: :: == == == == == == == == == == == == 
91 440 76. 0 4. 5 2. 5 3.6 $174. 24 $90. 28 $63. 29 $1ll. 26 

126: 177 26. 6 13. 7 5. 6 3.1 176. 37 78.13 64.19 100 •. 41 

Total _________________________ -- -- -- -- - - -- -- 217, 617 47.3 9. 8 4. 4 3. 3 174. 93 80.47 63.97 105. 40 

U.S. citizens: 2 Aged ___________________________ ------ ________ 77, 851 84. 4 3. 5 1. 9 3.8 174. 30 93. 75 61. 77 99. 03 
Blind and disabled ____ ------------------------ 118, 589 26. 7 13. 7 5. 8 3.1 176. 17 77. 94 64. 29 99.33 

Total _______________________________________ 196, 440 49. 6 9.6 4. 3 3. 4 174. 91 80. 23 63.84 99.19 

Aliens conditionally admitted: 
2, 580 8. 6 13.0 9. 7 .8 175. 67 95. 92 69. 32 227. 13 ~fi~h;-d- ili531l1-e<C:::======================== 815 11. 3 19. 8 9.3 • 7 187. 59 85. 76 65. 76 114. 00 

TotaL ______________ ---------- -- __ -- -- ------ 3, 395 9. 2 14. 6 9.6 • 8 179.16 92. 63 68. 49 203. 72 

1974-79: Aged _________________________________________ 2, 180 .8 14. l 10. 7 .6 148. 94 95. 67 69.08 228. 28 

Blind and disabled ____________________________ 526 1. 9 20. 2 10. 5 .6 185. 50 85. 50 67.16 105. 00 

TotaL ____ -------- -- -- -- -- ---- ------ -------- 2, 706 1. 0 15.3 10. 7 .6 162. 48 93.06 68. 71 206. 52 
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TABLE 5.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF SSI 

PAYMENTS IN MAY 1979-Continued 

[Percent In concurrent receipt of income and average monthly amount by citizenship status, reason for eligibility type of income and average monthly amount] 

Percent with income Average monthly amount 

Other unearned income Other unearned income 

Social ~~rrft~~a~~~ Soc I al Support and 
security Earned security maintenance 

Reason for eligibility All awards benefits Total in kind Income benefits Total in kind 

Prior to 1974: 
400 Ailed ••••• ----------------------------------- 51. 3 7.3 4.0 2.3 $177. 88 $98. 58 $72. 87 

Blind and disabled---------------------------- 289 28.4 19.0 7. 3 l. 0 187. 84 86. 27 62.09 

Total. •• _---------------------------------- 689 41. 7 12. 2 5. 4 1. 7 180. 73 90.52 66. 75 

Other lawfully admitted aliens: 
9, 081 23.0 10.6 5. 6 Ap:ed ••• - • -- _ -- --- -- • - -• - • - • - - -- - - - - -- -- -- --- 2.8 176. 01 79.55 65. 21 

Blind and disabled·------ ------------ --------- 3, 271 21. 2 15. 9 7.5 1. 2 192. 69 82.88 66.11 

Total. ___ ---------------------------------- 12, 352 22. 5 12. 0 6.1 2.3 180. 17 80. 72 65. 50 

1974-79: 
Ailed ••••• -- -- --- - -- . - --- -- --- ------ - - - -- ---- 5, 538 2.2 12. 7 6. 7 2.2 151. 28 75. 72 65.42 
Blind and disabled·------ ----------------- ---- 1, 161 3.4 16. 2 8.4 1. 0 179. 26 89. 72 62.10 

Total.. __ --------- ------------------------- 6, 699 2.4 13. 3 7.0 2.0 158. 66 78. 67 66.19 

Prior to 1974: 
Aged •••• ------------------------------------ 3, 543 55.4 7.4 3.8 3.6 177. 54 89.81 64.62 Blind and disabled ____________________________ 2, 111 31.1 15. 7 6.9 1. 2 193. 49 79.02 64.10 

Total.. __ ---------------------------------- 5,564 46.3 10. 5 5.0 2. 7 181. 53 83. 78 64. 35 

1 Includes awards for which citizenship status was not available. 2 Includes persons residing in the United States prior to June 30, 1948. 

TABLE 6.-SUPPLEMENTAL SECURITY INCOME: NUMBER AND PERCENTAGE DISTRIBUTION OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS 
SEPTEMBER 1978 TO MAY 1979, AND IN RECEIPT OF SSI PAYMENTS IN MAY 1979 

(By citizenship status and living arrangements) 

Earned 
income 

$225. 33 
123. 00 

199. 75 

243.15 
105. 87 

225. 03 

282. 54 
105.42 

266. 67 

205. 60 
106. 08 

188.80 

Aliens conditionally admitted Other lawfully admitted aliens 

Living arrangements All awards 1 U.S. citizen 2 Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 

Total number__ ___________________________ 217,617 196, 440 3, 395 2, 706 689 12, 353 6,699 5, 654 

100.0 100.0 100.0 100.0 100.0 100. 0 Total percent. ____________________________ ====100====. 0======1====00=.====o=================================== 

51. 4 35.0 70.8 
47. 7 64. 5 -27.9 

.9 .5 1.3 

68.8 68.6 69.6 
30.3 30.8 28.2 

.9 .6 2.1 

Own household________________ _________________ _ 79. 3 81.1 
Another's household__________ ___________________ 16. 7 14. 7 
Institutional care covered by medicaid . ------------ 4. 0 4. 2 

1 Includes 5,429 awards for which citizenship status was not reported. 2 Includes persons residing in the United States prior to June 30, 1948. 

TABLE 7.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS, SEPTEMBER 1978 TO MAY 1979 AND IN RECEIPT OF SSI 
PAYMENTS IN MAY 1979 

(By citizenship status and average monthly amount! 

Aliens conditionally admitted Other lawfully admitted aliens 

Type of payment All awardst U.S. citizens 2 Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 

Number of persons 

Total.. ___________ -- -- ____ -- -- -- -- -- -- -- -- 217, 617 196, 440 3, 395 2, 706 689 12, 353 6, 699 5,654 
Federal SSI payments .•. _________________________ 198, 221 178, 084 3, 326 2,679 647 11, 750 6, 611 5, 139 

Federal SSI payments only ___ ---------------- 123, 738 115, 970 1, 221 951 270 3,367 1, 645 1, 722 
Federal SSI and State supplementation _________ 74, 483 62, 114 2, 105 1, 728 377 8, 838 4, 966 3, 417 

State supplementation_-------------------------- 93, 879 80, 470 2, 174 1, 755 419 8, 986 5, 054 3, 392 
State supplementation only •••• -----.----------- 19, 396 18, 356 69 27 42 603 88 515 

Average monthly amount 

Total. ______________________ ·--------- -- -- $115. 64 $111. 40 $185. 68 $196. 85 $141.84 $160.13 $182. 27 $133. 89 Federal SSI payments ____________________________ 97.08 95.08 137. 27 147.15 96. 36 113. 54 129. 30 93. 26 
State supplementation . ______ -------------------- 62. 87 61. 33 79.64 78.54 84. 23 71. 50 72.29 70. 49 

1 Includes 5,429 awards for which citizenship status was not reported. 1 Includes persons residing in the United States prior to June 30, 1948. 

TABLE 8.-SUPPLEMENTAL SECURITY INCOME: NUMBER OF AGED PERSONS AWARDED FEDERALLY ADMINISTERED PAYMENTS SEPTEMBER 1978-MAY 1979 AND IN RECEIPT OF SSI 
PAYMENTS IN MAY 1979, BY CITIZENSHIP STATUS AND AVERAGE MONTHLY AMOUNT 

Aliens conditionally admitted Other lawfully admitted aliens 

Type of payment All awards 1 U.S. citizens 1 Total 1974-79 Prior to 1974 Total 1974-79 Prior to 1974 

Number of aged persons 

Tota'-----·-·- •.•. _. - --- •••• -- • - -- - -- - - - - - 91, 440 77, 851 2, 580 2, 180 400 ,9, 081 5, 538 3, 543 

Federal SSI payments·---- -- -·----------------- -- 78, 064 65, 195 2, 527 2, 158 369 . 8, 608 5, 464 3, 144 

Federal SSI payments only ___________________ 47, 516 43, 018 939 791 148 2, 415 1, 342 1, 073 
Federal SSI and State supplementation _________ 30, 548 22, 177 1, 588 1, 367 221 6, 193 4, 122 2,071 

State supplementation. __ ---------------------- __ 43, 924 34, 833 1, 641 1, 389 252 6,666 4, 196 2,~ State supplementation only ___________________ 13, 376 12, 656 53 22 31 473 74 

Average monthly amount 

Total. ________ • ___ •. _. ___ -·-·-_ .• --- --- -- - $86.68 $75. 00 $186. 31 $196. 31 $131. 80 $158. 20 $182. 20 $120. 69 

~~~t':~~~~le~~~;t~~~I: ~:::: : :: :: : :: : : ::: ::: ::::: 65.44 56. 55 138.03 147. 05 85. 28 110. 99 127. 78 81. 81 
64.07 61. 73 80.07 79. 32 84.18 72.06 73. 93 68.89 

1 Includes 1,928 awards for which citizenship status was not reported. 21ncludes persons residing in the United States prior to June 30, 1948. 
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COMPTROLLER GENERAL OF THE 

UNITED STATES, 

Washington, D.C., February 22, 1978. 
To the President of the Senate and the 

Speaker of the House of Representatives: 
This report discusses administrative and 

legislative changes needed to reduce expend
itures of Supplemental Security Income and 
other publlc assistance for newly arrived 

allens. Because of anticipated early action 
on pending legislation concerning this mat
ter, we did not take the additional time 
needed to obtain written agency comments. 
The matters covered ln the report, however, 
were informally discussed with agency of
ficials, and their comments are incorporated 
where appropriate. 

We made our review at the request of 
Senator Charles H. Percy, Ranking Minority 
Member of the Committee on Governmental 
Affairs. Also, Congressman Richard A. Gep
hardt subsequently requested a simllar re
view. We are sending copies of this report 
to the Acting Director, Office of Management 
and Budget; the Attorney General; the Sec-
retary of Health, Education, and Welfare; 
and the Secretary of State. 

ELMER B. STAATS, 

Comptroller General 
of the United States. 

NUMBER OF NEWLY ARRIVED ALIENS WHO RE
CEIVE SUPPLEMENTAL SECURITY INCOME 

NEEDS TO BE REDUCED 

DIGEST 

About 37,500 newly arrived a11ens (those 
ln the United States for 5 years or less) ln 
five States annually receive about $72 mll
llon in Supplemental Security Income bene
fits. About $16 m1111on of this ls paid to 
refugees. 

The Immigrant and Nationallty Act pro
vides that allens likely to require publlc 
assistance for their support are to be denied 
admission into the United States. The act 
also states that aliens who become public 
charges within 5 years of entry from causes 
arising before entry may be subject to de
portation. These provisions are generally not 
applied to refugees. 

The Supplemental Security Income pro
gram authorized in the Social Security Act 
does not have a residency requirement for 
aliens. Newly arrived aliens need only be ad
mitted for permanent residency or be 
refugees. 

Th.e Department of State and the Immigra
tion and Naturalization Service obtain affi
davits of support from persons willing to 
sponsor aliens who lack sufficient means to 
support themselves when applying for per
manent residency ln the United States. These 
are used as evidence that the alien ls not 
likely to become a public charge. State De
partment and Immigration Service officials 
do not have information on the number of 
affidavits accepted. However, one Department 
official said many aged and disabled aliens 
appear likely to become publlc charges and 
cannot qualify to immigrate without these 
affidavits. 

Most newly arrived allens Identified ln our 
review who received Supplemental Security 
Income had been sponsored with affidavits 
of support. Their sponsors, who agreed to 
provide necessary support and guaranteed 
that the aliens would not become publlc 
charges, did not fulfill their promises. 

Sponsors cannot be held liable because 
courts have ruled their promises are not 
legally binding. 

Newly arrived aliens are seldom deported 
as public charges even though many re
ceive public assistance for causes that arose 
before entry. Because of court rulings and 
Department of Justice decisions, aliens are 
deportable as public charges only if they fail 

to repay public assistance upon demand. 
However, repayment ls not required under 
the Supplemental Security Income program 
and other public assistance programs. 

Better screening of visa appllcations, use 
of more stringent income criteria for judging 
sponsors' abllity to provide support, and in
creased coordination between the Immigra
tion Service and Social Security on aliens' 
overseas assets may prevent some newly ar
rived aliens from receiving Supplemental 
Security Income. Social Security is reviewing 
whether the asset information should be 
routinely obtained from the Immigration 
Service. 

GAO believes legislation ls needed before 
any significant reduction in public assistance 
to newly arrived aliens wm be reallzed. Sev
eral b1lls introduced in the 95th Congress 
would strengthen the Government's ablllty 
to prevent many newly arrived aliens from 
receiving public assistance. 
RECOMMENDATIONS TO THE SECRETARIES OF 

STATE AND HEALTH, EDUCATION, AND WEL

FARE 

GAO recommends that the Secretary of 
State: 

In cooperation with the Secretary of 
Health, Education, and Welfare, develop 
more stringent income criteria for judging 
the ab111ty of a sponsor to support a visa 
appUcant. 

Emphasize to consular officers the impor
tance of screening aliens who may apply for 
public assistance. 

GAO recommends that the Secretary of 
Health, Education, and Welfare direct the 
Commissioner of Social Security to report 
to the Congress the results of its review on 
obtaining allens' overseas asset information 
from the Immigration Service for reducing 
aliens' ellgibillty for Supplementary Security 
Income benefits. 

RECOMMENDATIONS TO THE CONGRESS 

GAO recommends that the Congress: 
Establlsh a residency requirement to pre

vent assistance payments to newly arrived 
aliens, if the condition upon which eligi
bility ls established existed before entry. 

Make the affidavit of support legally bind
ing on the sponsor. 

Make aliens subject to deportation if they 
receive Federal, State, or local public assist
ance because of conditions existing before 
entering the United States. 

CHAPTER 1 : INTRODUCTION 

Members of Congress, the public, and the 
news media have recently expressed concern 
about aliens who receive public assistance 
soon after arriving in the United States. On 
April 20, 1977, Senator Charles H. Percy, 
Ranking Minority Member of the Committee 
on Governmental Affairs, asked us to: 

Determine bow many newly arrived legal 
aliens (those in the United States 5 years or 
less) were receiving Supplemental Security 
Income (SSI) !benefits and how much they 
were receiving. 

Review the effectiveness of the Social Se
curity Administration's (SSA's). the Depart
ment of State's, and the Immigration and 
Naturalization Service's (INS') handling of 
aliens receiving these benefits. 

Identify legislative and administrative im
provements needed to reduce Federal public 
assistance expenditures in this area. 

On May 20, 1977, Congressman Richard A. 
Gephardt requested similar information. 

Immigration and Nationality Act 

The Immigration and Nationality Act (8 
U.S.C. 1101) prescribes the conditions for ad
mission and stay of aliens in the United 
States. The act defines aliens as persons who 
are not U.S. citizens or nationals. 

The act states that aliens likely to require 
public assistance for their support are to 

be denied adlnission into the United States. 
Aliens can prove they are not likely to re
ceive publlc assistance by demonstrating that 
permanent employment providing adequate 
income is avallable upon their arrival, that 
they have adequate funds to support them
selves, or that someone in the United States 
promises to provide necessary support. If 
these conditions cannot be met, a bond, com
monly called a public charge bond, must be 
posted to reimburse public funds spent if 
the alien becomes a public charge. Allens 
who become public charges during the first 
5 years of residence in the United States 
from causes arising before entry may be sub
ject to deportation. 

The Secretary of State and the Attorney 
General-INS-are responsible for adininis
tering and enforcing the act. 

Supplemental security income 
The SSI program was established under 

title XVI of the Social Security Act ( 42 
U.S.C. 1381) to provide cash assistance to the 
needy aged, blind, and disabled. The pro
gram, which became effective on January l, 
1974, replaced former grant-in-aid programs 
to the States for assisting the aged, bllnd, 
and permanently and totally disabled. 

In 1976 the highest Federal basic monthly 
benefit was 1$167.80 for one person and 
$251.80 for a couple. Presently, the maximum 
Federal benefits are $177.80 and $266.70, re
spectively. Larger monthly payments are 
made in States that supplement SSI pay
ments. Many State supplements are adminis
tered for the States by SSA. 

SSA administers the SSI program at its 
headquarters in Baltimore, at 10 regional 
offices, and at over 1,300 district and branch 
offi.ces throughout the Nation. SSI funds are 
appropriated from general revenues. For fis
cal year 1977, $4.7 billion was appropriated 
for payments to recipients. SSA estimates 
that federally administered State supple
mental payments totaled about $1.5 b1llion 
for the same period. About 4 million persons 
presently receive SS! benefits. 

Other federally funded public assistance 
Newly· arrived aliens also receive benefits 

under other public assistance programs, in
cluding the Medicaid and Aid to Fammes 
with Dependent Children (AFDC) programs. 
Although our review focused on the SSI pro
gram, chapter 2 discusses the impact of 
newly arrived aliens on the Medicaid and 
AFDC programs in California. 

Medicaid (title XIX of the Social Security 
Act) is a program designed to provide med
ical assistance to SSI and AFDC recipients 
and other medically needy persons. The 
AFDC program (title IV of the Social Se
curity Act) was established to enable States 
to furnish cash assistance and other serv
ices to needy dependent children and their 
parents or relatives with whom they are liv
ing. Both programs are State administered 
with funding shared by the Federal and 
State governments. 

Residence requirements for aliens 
Length of residence is normally not a pre

requisite for aliens to receive public assist
ance. In a 1971 case, the Supreme Court 
ruled that provisions of State law condi
tioning benefits on citizenship and imposing 
residency requirements for aliens violated 
the equal protection clause of the Constitu
tion. The Court concluded that State resi
dency requirements for aliens encroached 
upon the exclusive Federal power over aliens. 

In June 1976 the Supreme Court in Mat
thews v. Diaz, 426 U.S. 67 (1976) decided 
that the Congress could make duration of 
residency a prerequisite for an alien's eli
gibillty for public assistance. The Court, in 
upholding e. 5-year residency requirement in 
the Medicare program-which provides 
health insurance for the aged-reasoned 
that the Congress has no constitutional duty 
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to provide all a.liens the benefits provided 
to citizens. The Court added tha.t: 

"The decision to share • • • [the) bounty 
with our guests ma.y take into a.ocount the 
character of the relationship between the 
a.lien and this country. Congress may decide 
that a.s the a.lien's tie grows stronger, so 
does the strength of his claim to a.n equal 
share of that munificence." 

In its decision, the Court pointed out 
many ways in which citizens and aliens are 
treated differently. 

There is no residency requirement in the 
SSI legislation specifically for aliens. An 
a.lien need only be lawfully admitted for per
manent residency or residing under color of 
la.w.1 SS! payments to a.liens and citizens 
who e.re outside the United States for more 
than 30 days a.re stopped and a.re not re
sumed until they have been back in this 
country for 30 consecutive days. Conse
quentlv, a.Hens a.re not considered ellgible 
for SSI until they have been in the United 
States for 30 days. 

Previous GAO work 
From 1973 through 1977 we retviewed a. 

wide range of immigration matters. A series 
of reports based on this work (see app. I) 
pointed out the need for the Congress and 
executive branch agencies to totally reassess 
U.S. immigration policy to adequately cope 
with a.11 immigration problems. One of these 
reports-issued in July 197~iscusses the 
need for curbing the adverse economic im
pact of newly arrived a.liens receiving publtc 
assistance. In this report, we recommend that 
INS and the Department of State improve 
immigrant screening procedures and in
crease the use of publtc charge bonds. We 
also recommended that the Congress clearly 
define the term "public charge" and make 
sponsors' promises to support a.liens legally 
binding. 

Scope of review 
We reviewed the Immigration and Na.

tlona.llty Act and the Social Security Act a.s 
they pertain to a.Itens who receive public 
assistance, and we examined the pollcies and 
procedures implementing the acts. We also 
interviewed State Department and INS oftl
cla.Is responsible for immigration and SSA 
officials responsible for the SSI program. 

We visited SSA and INS district offices in 
Illlnols, California., and New York to obtain 
information on newly arrived a.lien SSI re
cipients and to review coordination between 
the two agencies in the field. SSA and INS 
helped us to estimate the number of newly 
arrived aliens and the magnitude of SSI ben
efits pa.id to them. We were a.'ble to make esti
mates in California., Florida., Illinois, New 
Jersey and New York. 
CHAPI'ER 2; ALIENS RECEIVE PUBLIC ASSISTANCE 

NOTWITHSTANDING OBJECTIVE OF U.S. IMMI
GRATION LAW 

Although the Immlgra.tlon and Na.tlona.I
ity Act has provisions directed a.t preventing 
newly arrived a.liens from receiving public 
assistance, including SSI, many receive 
assistance. We estimate that a.bout 37,500 
newly arrived a.Hens in five States receive 
a.bout $72 million in SSI benefits annually. 
About $16 million of this ls pa.id to refugees 
who a.re exempt from the act's public charge 
provisions. 
Provisions against paying public assistance 

to aliens 
Two Imm.lgratlon and Nationality Act pro

visions are aimed at preventing newly 

1 Allens residing under color of law in
clude those who entered the United States 
before July 1948 and refugees granted con
ditional entry after fieeing Communist coun
tries because of persecution or fear of per
secution due to race, religion, or polltlcal 
opinion or granted temporary residence for 
emergency reasons. 

arrived a.liens from receiving public assist
ance. The first states that a.liens are: 

"• • • inellgible to receive visas and she.II 
be excluded from admission into the United 
States • • • [if] in the opinion of the con
sular officer at the time of appllca.tion for 
a visa., or in the opinion of the Attorney 
General at the time of application for ad
mission, • • • [they are) likely a.t any time 
to become publlc charges • • •:• (8 u.s.c. 
t.182) 

The second provision provides that a.ny 
a.Hen in the United States: 

"• • • shall, upon the order of the At
torney Genera.I, be deported • • • (if] in the 
opinion of the Attorney Genera.I, (he/she) 
has within five yea.rs after entry become a 
public charge from causes not &filrmative 
shown to have arisen after entry • • •." 
(8 u.s.c. 1251) 

Neither provision has successfully pre
vented newly arrived a.liens from receiving 
SSI and other public assistance. 

How many newly arrived aliens receive 
SSI benefits? 

To determine the number of newly ar
rived a.liens receiving rSSI benefits, we asked 
SSA to review and give us selected informa
tion on allens in its SSI quality assurance 
files for July 1 through December 31, 1976. 
These files represent a. statistical sample of 
a.bout 23,000 recipients selected randomly 
from a.bout 4.2 milllon receiving benefit.a 
during this period. Of the recipients in the 
saanple, 1,084 were aliens. It was determined 
from information at INS that 885 aliens h'ad 
been in the United States more than 5 years 
and 199 were newly a.rrlved. Based on this 
information, we estimate that ~bout 214,000 
a.liens receive SSI, of which a.bout 42,000 a.re 
newly arrived. 

The newly arrived a.liens in the sa.mple 
:resided in 25 of the 50 States. (See a.pp. II.) 
However, a statistically ll'ella.ble projection 
Of the number of newly a.rrtved a.liens re
ceiving SSI could only be made for Ca.U
!orn111., Florida, Illinois, New Jersey, and 
New York, where 148 of the 199 a.liens re
sided. The estimated a.nnua.1 SSI benefits 
paid, &s shown in the following table, were 
projected based on the actual benefits pa.id 
to the 148 newly arrived aliens in these 
States. 

State 

California _______________ _ 
Florida __ ---~------------
Illinois _________ ---------

~::?'::rs::============== 
TotaL ___________ _ 

Estimated 
number of 

newly arrived 
aliens 

receiving SSI 

12, 027 
12, 342 
2, 980 
3, 718 
6, 444 

• 37, SU 

Estimated 
amount paid 

annually to 
newly arrived 

aliens 
(millions) 

$31.6 
19. s 
4.S 
5.4 

11.3 

1272.3 

•.We es~imat~ that our statistics~~ the total number of newly 
arrived alrens rn these States rece1vrn~ SSI are accurate within 
plus or minus 61i787 and that the total amount of benefits paid 
aliens during t is period is accurate within plus or minus 
$14,900,000 at the 9S-percent level of confidence. These amounts 
include Federal SSI benefits and federally administered State 
supplementation. 

2 The public charize provisions of the lmmieration and Na
tionality Act generally are not applied to refuizees. Refugees 
currently residing in the United States are from Cuba, Vietnam, 
Russia, and other countries. We estimate that of the $72,000,00() 
in SSI benefits paid annually to newly arrived aliens, $16,000,000 
(or about 22 percent) was provided to refuaees. 

How soon after arrival do they apply? 
The brief period between when allens en

ter the United States and when they apply 
for SSI further demonstrates that the act's 
public charge provisions are not effective. 
We estimate that 63 percent 2 of the newly 
arrived a.liens receiving SSI in the five States 

'This estimate ls subject to an 8.8-percent 
samnllng error a.t the 95-percent confidence 
level. 

mentioned above were in the United States 
for 1 year or less when they applied for SSI. 
The following table shows how soon after 
arrival these a.liens applied for SS! benefits. 

Lenath of time 

Estimated 
number of 

newly arrived 
aliens re

ceiving SSI 
bttween 

July 1 and 
Dec 31. 1976 

Less than 1 mo_____ __ 3, 03S 
I to 6 mo____________ 12, 399 
6 mo to 1 yr__________ 8, 169 
1 to 3 yr_____________ 12, 409 
3 to S yr_____________ 1, 499 

Percent 
of total 

8 
33 
22 
33 
4 

Cumulative 
percent 
of total 

8 
41 
63 
96 

100 
~~~~~~~~~~~~-

Tot a L _ _ _ _ _ _ _ _ 37, SU 
100 ------------

How many aged aliens entering the United 
States apply for SSI soon after arrival? 
The publlc charge provisions of the Im

migration and Nationality Act a.re ineffec
tive in screening out aged (age 65 or older) 
a.liens who may need SSI assistance soon 
after arrival in the United States. We esti
mate that 34 percent of the aged a.liens who 
entered the United States during fiscal yea.rs 
1973-75 were receiving SS! a.t the end of 
December 1976. 

To determine how many of these a.liens 
applied for SSI soon after entry, we com
pared INS figures on the number of aged 
a.liens entering the United States with the 
estimated number receiving SSI. The esti
mates shown in the following table a.re based 
on the sample discussed on page 6. 

Aged aliens Estimated 
who entered number Percent 

the United receivina receivina 
Entry dates t States 2 SSI' SSI 

Ju~9J3!~~~ -t~- ~~~~-~~·- - ll, 228 3, 323 29.6 
July l, 1973 to June 30, 

1974_ - - ----- ----- - -- 11, 042 s, 02S 4S.5 
July 1, 1974 to June 30, 

197S_ -- ----------- - - 12, OSI 3, 451 28.6 

Tota'------------ 34, 321 11, 799 34.4 

1 The information for this analysis was available only for 
these periods. 

2 Based on 197S Annual Report: Immigration and Naturaliza
tion Service, p. S3. 

1 We did not determine the statistical reliability of these 
estimates. 

Impact of newly arrived aliens on other 
public assistance programs 

Our review was not directed a.t publlc as
sistance programs other than the SSI pro
gram. However, we reported to the Congress 
in July 1975 3 that newly arrived a.liens re
ceived AFDC benefits. Also, because SSI and 
AFDC recipients a.re often eligible for Medic
aid benefits, we believe that substantial Med
icaid benefits a.re pa.id to newly arrived a.liens 
receiving SSI and AFDC payments. 

In our July 1975 report, we pointed out 
that newly arrived aliens were receiving 
AFDC, Old Age Assistance, and Aid to the 
Tota.Uy Disabled benefits. For example, of a 
randomly selected sample of a.lien welfare 
cases in Los Angeles County, 44 percent had 
applied for assistance within 5 years of entry 
into the United States. Sixty percent of them 
were AFDC recipients. We estimated that 
newly arrived a.liens and their fa..m.llles were 
paid $19.6 million annually under these three 
programs in this county. 

We did not review Medicaid benefits pro
vided SSI and AFDC recipients nationally. 
However, we estimate that in Call!ornla In 
fiscal year 1976, newly arrived a.liens on SSI 

a "Need To Reduce Public Expenditures for 
Newly Arrived Immigrants and Correct In
equity in Current Jmmigra.tion Law" (GGD-
75-107, July 15, 1975). 
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received about $10 million in Medicaid bene
fits. This estimate is based on the average 
Medicaid cost for a.11 SSI recipients in Cali
fornia. 
CHAPTER 3: FAILURE TO HONOR SUPPORT AGREE

MENTS IS PRIMARY CAUSE OF NEWLY ARRIVED 
ALIENS RECEIVING SSI 

Most newly arrived aliens receiving SSI 
apply because their sponsors, who agreed in 
affidavits to provide necessary support and 
guaranteed that the aliens would not be
come public charges, do not fulfill their 
promises. Sponsors cannot be held liable be
cause the courts have ruled that the support 
agreements are not legally binding. 

Affidavits of support 
Affidavits of support have been used since 

1931 for aliens who wish to immigrate to the 
United States but la.ck sufficient means to 
support themselves here. The Department o! 
State consular offices and INS obtain affi
davits of support from persons willing to 
sponsor aliens applying for permanent resi
dency in the United States. In the affidavit, 
the sponsor states his reasons for sponsoring 
the alien and provides asset and income in
formation to demonstrate that he can fully 
support the alien. Affidavits are used a.s evi
dence that the alien is not likely to become a 
public charge. 

Department of State and INS officials do 
not have information on the number of affi
davits accepted. However, one State Depart
ment official indicated that most aged and 
disabled aliens, such as those on SSI, are 
sponsored. He added that many could not 
qualify to immigrate without affidavits of 
support. 

A review of INS files showed that most 
newly arrived aliens in the sample of SSI re
cipients required affidavits of support to 
qualify for permanent residency in the 
United States. Of the 199 newly arrived aliens 
in the sample, 37 were refugees who did not 
need affidavits of support. INS could not lo
cate the files on 25 others. Of the remaining 
137, 113 (about 82 percent) had affidavits on 
file at INS. Of the affidavits, 70 had been sub
mitted by relatives, including aliens' chil
dren. 

The affidavits of support are not being hon
ored by sponsors of aliens on SSI. Various 
courts have ruled that the affidavits are un
enforceable as contracts between the sponsor 
and the Government and rare only moral ob
ligations. These rulings were based on the 
fact that the Immigration and Nationality 
Act does not authorize any Federal executive 
or administrative official to require a contract 
of support. One court stated that, for the 
affidavit to be made legally bindinrz, a stat
ute would have to be enacted ~iving the 
soonsor notice that he is undertaking a legal 
obligation. In this court's opinion the statute 
would need well-defined limits on the 
amount, d~ration, and other conditions to be 
legally enforceable. Despite this, however, the 
State Department and INS continue to re
quest affidavits of support. 

The following are examples of newly ar
rived alien SSI recipients whose affidavits of 
support are not being honored. 

A 76-year-old alien entered the United 
States in March l 977 and a.polled and be
came eligible for SSI benefits in April. Before 
she immlirrated, her daughter and son-in
la.w had signed an affidavit of support prom
ising she would not become a publlc c·harge. 
They cited a combined annual income of 
about $17,100 and a net worth of about 
$62,000 as evidence of their ablllty to pro
vide support. The alien Indicated on her 
ssr application that the daughter did not 
provide any financial assistance. 

A 72-year-old alien and his 70-year-old 
spouse entered in November 1976. Their 
d!!.ughter and son-in-law signed an affidavit 
of support in October insuring the allen 
co~ple would not become a public charl7e. 
The couple applied for SSI less than 3 months 
after their arrival and began receiving 

monthly benefits of $338.08 in February 1977. 
The son-in-law stated at the time the couple 
applied for SSI that he had been supporting 
them but would stop doing so when they 
began receiving SSI benefits. The son-in-law 
discontinued assistance in March 1977, and 
as a result, the couple's SSI benefits were 
increased to $522 per month. 

In July 1976 a 64-year-old alien entered 
the United States. His daughter signed an 
affidavit of support in which she cited an 
annual salary of $25,000 and assets valued at 
about $130,000. The alien applied for SSI in 
November 1976-four months after his ar
rival and 17 days before his 65th birthday. 
As of July 1977 the a.lien and his wife, who 
had immigrated earlier, were receiving SSI 
b~neftts of $557 per month. 
Few newly arrived aliens are deported as 

public charges 
Aliens are seldom deported as public 

charges even though many receive public 
assistance. Between 1971 and 1975, only 17 
of the 93,009 aliens deported were deported 
as public charges. 

In our July 1975 report, we stated thg.t 
a.liens were usually granted public assistance 
because of physical disabilities and inade
quate resources existing before entry or be
cause sponsors failed to honor their support 
agreements. We note that newly arrived 
aliens continue to receive public assistance 
for causes arising before entry. Of the 199 
newly arrived a.liens in the sample, 38 were 
disabled. We received medical information 
for 17 of the 38.1 Twelve were receiving bene
fits because of disabilities arising before 
entry and five became disabled after entry. 

In 1948 the Department of Justice's Board 
of Immigration Appeals, in accordance with 
court decisions, established that before de
porting an alien who receives public assist
ance, a determination must be made by the 
Government that the assistance program re
quires repayment, a demand for repayment 
was made, and there was a failure to repay. 
Since the SSI program and other public 
assistance programs do not require a recipi
ent to repay the Government for assistance 
provided, aliens are not deportable for re
ceiving benefits under these programs. 
CHAPTER 4; LEGISLATION RATHER THAN ADMIN-

ISTRATIVE IMPROVEMENTS NEEDED TO REDUCE 
ALIEN ELIGmILITY FOR PUBLIC ASSISTANCE 

Present legislation and applicable Depart-
ment of State and INS procedures estab
lished to prevent newly arrived aliens from 
receiving public assistance a.re not effective. 
In addition, SSA's eligibUity determinations 
for SSI do not fully consider all resources 
that an alien may own. Although certain 
administrative improvements may reduce 
the number of aliens receiving SSI, legisla
tion is needed before any significant reduc
tion can be realized. 
Administrative improvements may reduce 

the number of newly arrived aliens receiv
ing SSI 
Administrative improvements-better 

screening of visa applications, more stringent 
income criteria for judging sponsors' ability 
to provide support, and more comprehensive 
SSI eligibUity reviews--could prevent some 
newly arrived aliens from receiving SSL 

Improved Screening 
In our 1975 ~eport (seep. 8). we concluded 

that better screening of aliens' visa appli
cations could help reduce the number of 
aliens likely to need public support. In our 

1 Of the other 21 cases, 12 were converted 
from State grant-in-aid programs when the 
SSI program began in 1974 and sufficient 
medical information was not on file at SSA 
to determine when the disabUity a.rose, 6 
could not be found, 1 lacked sufficient in
formation to make a determination, and 2 
were not traced. 

opinion, improvements in the application 
screening process are still needed. Newly 
arrived aliens continue to apply for SSI 
because of conditions existing before they 
enter the United States. 

The following are examples of newly 
arrived aliens who appeared likely to become 
public charges when applying for entry. 

In August 1976, a naturalized citizen re
quested and was granted approval to have 
her mother, father, 6 brothers, and 2 sisters 
admitted to the United States. A sister and 
a brother, aged 29 and 36, , respectively, in
dicated that they did not work, and a. 
16-year-old brother said he was a student. 
These three underwent medical ex~mina
tions before entry and were found to have a 
progressive spinal disease which paralyzes 
the lower extremities and limits the use of 
the upper extremities. The younger brother 
entered the United States in September 
1976; his brother and sister entered in 
November. In December all three applied for 
SSI as disabled individuals, stating that 
they never worked; had no ca.sh, income, or 
resources; and were living with their father, 
mother, and other brothers and sisters. From 
February through July 1977 the three re
ceived SSI payments totaling $3,086.71, and 
currently they are receiving $349.17 monthly. 

A 68-year-old alien entered in June 1976. 
She applied for SSI 9 days after her arrival 
and began receiving benefits of $220.07 a 
month in July. Her monthly benefits were 
later increased to $257.07, retroactive to July, 
when a medical examination verified that she 
was legally blind. 

Deciding whether an applicant is likely to 
be supported at public expense is difficult and 
involves considerable subjective judgment. 
The consular officer must consider many fac
tors other than the alien's potential earning 
capacity, including the intent of the alien 
and his sponsor. Despite these difficulties, we 
believe improved screening can reduce the 
number of newly arrived aliens receiving SSI. 

A State Department official said that mak
ing management improvements that reduced 
consular officers' routine administrative 
workload and increasing the number of con
sular officers have helped improve screening. 
While agreeing that there is stm room for 
improvement, the official believed most aliens 
who receive SSI do so because sponsors fall to 
provide support. In his opinion, improved 
screening would not solve this problem. 

More Stringent Income Criteria Needed 
The criteria used by the State Department 

and INS to evaluate a sponsor's ab111ty to 
provide financial support do not exclude 
some sponsors who have limited income and 
probably cannot provide adequate support. 
The State Department and INS use the De
partment of Health, Education, and Welfare's 
Community Services Administration "In
come Poverty Guidelines" as criteria !or 
evaluating a sponsor's ability to provide sup
port. These guidelines provide national in
come levels below which families are consid
ered in poverty. 

The !allowing are examoles of sponsors the 
State Department judged capable of pro
viding support using the guidelines but 
whose income does not appear sufficient to 
provide adequate support. 

A 65-year-old alien entered in March 1976. 
The alien's 35-year-old daughter, a Legal per
manent resident, had previously signed an 
affidaJvit of support indicating that she had 
two dependents, earned $100 per week as a 
housekeeper, and had a savings account bal
ance of $639.46. According to then-current 
guidelines, a non-farm family of four (in
cluding the alien mother) should have an 
annual income of $5,050 in the continental 
United States. The a.lien auplied for SSI less 
than 3 months after arrival and began re
ceiving monthly benefits of $206.44 effective 
May 1976. If the daughter had provided 
equivalent support, she would have had $227 
a month for supporting herself and her two 
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dependents, which ls $126 a. month below 
the income poverty level for a. nonfarm 
family of three. 

A 66-year-old a.lien and his 69-year-old 
spouse entered in July 1976. An eJnda.vit of 
c:upport signed in November 1975 by their 
'mmigrant daughter stated that she had an 
~nnua.l salary of $7,654 and a. savings account 
~ala.nee of $1,027. The affidavit also indicated 
~hat she had four children who depended on 
her as their sole or principal means of sup
port. According to then-current guidelines, 
a. nonfarm famiJ.y of seven (including the 
p,Uen couple) should have a.n annual income 
rf $7,510 in the continental United States. 
'l he alien couple applied for SSI a.bout 4 
months after their arrival and began receiv
ing monthly benefits of $514.50 effective No
vP.mber 1976. If the daughter had provided 
equivalent support, she would have had $123 
per month for herself and her four children, 
which ls $366 a. month below the income 
poverty level for an onfa.rm family of five. 

If the State Department and INS used 
more stringent income criteria. that took 
public assistance benefit levels into account, 
we believe a.liens ln such circumstances 
would be judged likely to become publlc 
charges and would be denied entry. Tb.ls 
would reduce the number of newly arrived 
aliens that need public assistance, but it 
would not solve the problem of sponsors with 
adequate resources who fail to honor their 
support agreements. 

State Department officials admitted that 
more stringent income criteria. were needed. 
However, they said that attempts to develop 
such criteria. have been complicated by the 
varied a.mounts of public assistance pro
vided by Federal, State, and locad govern
ments. 

Fall ure To Disclose Overseas Assets 
In several cases aliens had fa.lied t.o dis

close to SSA overseas assets that might have 
disqualified them for SSI. Individuals with 
more than $1,500 (and couples with more 
than $2,250) of countable resources a.re in
eligible for SSI. The following a.re examples 
of a.liens receiving SSI who had assets ex
ceedln~ those standards. 

A t>8-year-old alien entered the United 
El~ates in March 1976. He applied for SSI 
benefits and began receiving monthly pay
ments of $206.44 effective May 1976. In 
March, in a. sworn statement on his visa. ap
plication to the American embassy, he in
dicated that he had real estate overseas 
worth about $13 ,000. When applying for SSI 
benefits less than 12 months later, however, 
·he stated that he did not have any property 
and had not sold property to any person dur
ing the previous 12 months. 

A 71-yea.r-old alien entered in December 
1976 a.nd applied for SSI in February 1977. 
She received $226 per month ln February and 
March and began receiving benefits of $276 
per month in April . In a written statement 
ma.de in con Junction with her SSI applica
tion, she indicated that she had come to this 
country with only $800 and had $400 Jeft. 
She also said that she had not given a.way 
any money or sold any property during the 
previous 12 months. However, a.bout 5 
months earlier she had submitted a. sworn 
statement to an American consul indicating 
she had overseas bank deposits of approxi
mately $8,200. 

Information on overseas assets of a.Hens ls 
contained in INS files . Although the Social 
Security Act authorizes access to these files 
for verlfication purposes. SSA district offices 
do not routinely request overseas asset in
formation. As a result, a.Hens with overseas 
assets exceeding the SSI resource standards 
may be recelvln15 SSI benefits. 

We could not statlstlca.lly estimate how 
m.uch 1.n SSI benefits ls pa.id to newly arrived 
a.liens who have assets exceeding the SSI re
source standards. However, after we brought 

this matter to SSA's attention, it began in
oluding resource information from INS on 
selected a.lien SSI recipients as part of its 
ongoing review of the SSI program. An SSA 
official told us that if the results indicate 
overseas assets are significant, INS files would 
be reviewed routinely for newly arrived aliens 
who apply for SSI. 

Limited use of public charge bonds 
When a question exists about the likeli

hood of a visa applicant becoming a public 
charge, admission to the United States may 
be granted if a bond ls posted. The bond can 
be used to reimburse public funds spent if 
the a.lien becomes a public charge. In our 
July 1975 report, we pointed out that con
sular and INS officers rarely required bonds 
because they were ( 1) viewed as an undue 
hardship for many aliens and their sponsors, 
(2) seldom collected, and (3) administra
tively time consuming. We recommended 
that the Attorney General and Secretary of 
State require bonds for every visa applicant 
for whom a. reasonable doubt existed a.bout 
whether he or she would become a. public 
charge. 

According to INS officials, public charge 
bonds stlll are not frequently used because 
they a.re difficult to administer. They be
lieved that using bonds was a much less 
desirable alternative than ma.king the affi
davit of support a. legally enforceable con
tract. INS and State Department officials 
recognize that bonds could be useful when 
an affidavit of support or an applicant's 
planned employment in the United States 
may not be sufficient to fully protect the 
Government's interest; however, they be
lieved the use of bonds should be the excep
tion rather than the rule. 

Bonds may still serve a. useful purpose in 
cases in which reasonable doubt exists about 
the likelihood of a. visa. applicant becoming 
a. public charge. We believe, however, that 
legislation of the type discussed below is 
needed before any significant impact will be 
made in preventing newly arrived aliens 
from becoming eligible for public assistance. 

Legislative proposals for reducing the 
number of aliens receiving SSI 

Several bills have been introduced in the 
95th Congress to reduce newly arrived a.liens' 
eligibility for public assistance. For purpose 
of discussion these legislative proposals can 
be grouped as follows: 

Establish residency requirements for SSI 
and other federally funded assistance pro
grams except when ellglb111ty results from 
ca.uses a.rising after entry. 

Make the sponsor's affidavit of support a. 
legally enforceable contract an,d define "pub
lic charge" in the Immigration and Nation
ality Act as a. recipierut of public assistance. 

Consider sponsors' income and resources 
in determining an a.lien's SSI eligib111ty. 

Establishing Residency Requirements 
There ls no residency requirement for aliens 

to be eligible for SSI. Aliens can receive SSI 
benefits within 30 days of arrival. In our view 
a. residency requirement would be the best 
way of preventing large expenditures of SSI 
funds for newly arrived aliens. 

Several bllls would require 1to5 yea.rs resi
dency in the United States before an a.lien 
could qualify for SSI benefits. The residency 
requirements, however, generally would not 
be applicable if the alien became eligible !or 
SSI from ca.uses arising after entry. 

The only program authorized under the 
Social Security Act that has a.n a.llen resi
dency requirement ls the Medicare Supple
mental Medical Insurance program. Under 
this program lawfully admitted a.liens who 
a.re 65 years of age or older would be denied 
benefits unless they had been· in the United 
States for at least 5 yea.rs. According to SSA, 
it could en.force a. s1m1la.r 5-year residency 
requirement for the SSI program without a.n 
increase in administrative costs. However, 

some added cost may result because of the 
need to determine whether an a.lien was ell
gible for SSI based on causes arising after 
entry. 
Legalizing the Affidavit of Support and De

. fining a. Public Charge 
Pending legislation would make the aftl

dia.vit of support legally binding on the a.lien's 
sponsor and would define a. public charge as 
an a.lien who receives public assistance. The 
eJndavit would be enforceable as if it were a 
contract betweeIJi the United States and the 
sponsor, and the Federal, State, and local 
governments could recover any public assist
ance provided to an alien. In addition, the 
present repayment test for a public charge, 
which precludes deportation for receipt of 
most forms of public assistance, would no 
lon~er be applicable. We, INS, SSA, and the 
Department of State believe that these two 
legislative changes are necessary to reduce 
the likelihood of newly arrived aliens re
ceiving public assistance. 
Considering sponsors' income in determining 

SSI ellgibllity 
The Social Security Act requires that: 
Income and resources of an applicant's 

spouse living in the same household be con
sidered when determining SS! eligibility and 
benefits for a married applicant. 

Income and resources of an applicant's 
parents living in the same household be con
sidered when determining SSI eligib111ty and 
benefits for a.n applicant under age 21. 

Proposed legislation contains a. smUia.r pro
vision which would require that a. sponsor's 
income and resources be considered when de
termining an a.lien's SS! eliglbllity. 

SSA believes that the proposed provision 
will cause administrative difficulties. Accord
ing to SSA: 

"The provisions of present law which re
quire the deeming of income froin one person 
to another apply only in certain cases where 
the SSI recipient lives with the person from 
whom income is deemed (usua.lly a. spouse or 
pa.rent) . This would not necessarily be the 
case for the a.lien and the sponsor. We would 
have to consider the income and resources of 
a sponsor who could live very distant from 
the a.lien. Also, if the sponsor refused to fur
nish information concerning his income and 
resources, the a.lien could be disadvantaged 
for actions beyond his control." 

We believe that considering a sponsor's 
income and resources would not be an etrec
ti ve method of reducing public assistance 
payments to newly arrived a.liens. Imposing 
a residency requirement, m~ing the affi
davit of support enforceable, and defining 
public chairge would more effectively resolve 
the problem. 
CHAPl'ER 5: CONCLUSIONS AND RECOMMENDA-

TIO NS 

Conclusions 
Restrictions in the Immigration and Na

tionality Act and the Social Security Act 
are not preventing newly arrived aliens from 
receiving public assistance. This is evidenced 
by the large sums of money paid to newly 
arrived aliens under the SSI and other pub
lic assistance programs. 

In most cases, aliens apply for SSI because 
their sponsors, who promised in affidavits of 
support t:o keep them off public assistance, 
do not keep their promises. The sponsors can
not be forced to pay for assistance because 
the courts have ruled that the affidavits a.re 
unenforceable moral commitments. 

Newly arrived aliens are seldom deported 
as public charges even though many receive 
public assistance for causes that arose be
fore entry. Because of court rulings and De
partment of Justice decisions, a.liens are 
deporta.ble as public charges only if such 
assistance ts not repaid on dem.a.nd. However, 
repayment is not required under the SSI 
program and other assistance programs. 
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Better screening of visa applicants, stricter 

income criteria for judging the ab111ty of the 
sponsor to support the alien, and increased 
coordination between INS and SSA on aliens' 
overseas assets may reduce the number of 
newly arrived aliens receiving SSI. SSA is ob
taining and reviewing asset information from 
INS on selected cases in which a.liens receive 
SSI to determine the practicality of routinely 
obtaining this information for all aliens ap
plylng for SSI. 

Several bills have been introduced in the 
95th Congress that would strengthen the 
Government's ability to prevent many newly 
arrived a.liens from receiving public assist
ance, including SSI benefits. We believe leg
islation is needed before any significant re
duction in public assistance to newly arrived 
aliens can be achieved. 
Recommendations to the Secretartes of State 

and Health, Education, and Welfare 
We recommend that the Secretary of State: 
In cooperation with the Secretary of 

Health, Education, and Welfare, develop more 
stringent income criteria for judging the 
ab111ty of a sponsor to support a vdsa. appli
cant. These criteria. should take into consid
eration established welfare benefit payment 
levels a.swell a.s the Community Services Ad
ministration income poverty guidelines. 

Emphasize to consular officers the dmpor
tance of screening a.liens who may apply for 
public assistance. 

We recommend that the Secretary of 
Health, Education, and Welfare direct the 
Commissioner of Social Security to report 
to the Congress the results of its review on 
obtaining aliens' overseas asset lnformat.don 
from INS and the future application of this 
mechanism for reducing allens' eligib111ty for 
SSI benefits. 

Recommenclattons to the Congress 
We recommend that the Congress enact 

Iegitslation: 
Establishing a residency requirement to 

prevent assistance payments to newly arrived 
aliens, 1f the condition upon which eligib111ty 
is established eX'isted before entry. 

Making the affidavit of support legally 
binding on the sponsor. 

Making aliens subject to deportation 1f 
they receive Federal, State, or local public 
assistance because of conditions existing be
fore entry by defining publlc charge to in
clude receiving any publlc assistance, regard
less of whether repayment ls required. 

APPENDIX I: GAO REPORTS TO THE CONGRESS 
ON IMMIGRATION MATTERS 

Title, reference number, date: 
Impact of Illegal Aliens on Public Assist

ance Programs: Too Little Is Known, GGD-
78-20, December 1, 1977. 

Domestic Resettlement of Indochinese 
Refugees-Struggle for Self-Rella.nee, HRD-
77-35, May 10,.1977. 

Immigration-Need to Reassess U.S. Pol
ley, GGD-76-101, October 19, 1976. 

Smugglers, I111cit Documents and Schemes 
Are Undermining U.S. Controls over Immi
gration, GGD-76-38, August 30, 1976. 

Evacuation and Temporary Care Afforded 
Indochinese Refugees--Operation New Life, 
ID-76-63, June 1, 1976. 

Need to Reduce Public Expenditures for 
Newly Arrived Immigrants and Correct In
equity in Current Immigration Law, GGD-
75-107, July 15, 1975. 

U.S. Provides Safe Haven for Indochinese 
Refugees, ID-75-71, June 16, 1975. 

Review of Prellmina.ry Estimates of Evac
uation Costs, Temporary Ca.re and Resettle
ment Costs of Vietnamese and Cambodian 
Refugees, ID-75-68, May 27, 1975. 

Better Controls Needed to Prevent Foreign 
Students from Violating the Conditions of 
Their Entry and Stay While in the United 
States, GGD-75-9, February 4, 1975. 

More Needs to Be Done to Reduce the 
Number and Adverse Impact of Illegal Aliens 
in the United States, B-125051, July 31, 1973. 
APPENDIX n: STATE OF RESIDENCE FOR NEWLY 

ARRIVED ALIEN SSI RECIPIENTS IDENTIFIED IN 
QUALITY ASSURANCE SAMPLE 
California (note a), Massachusetts, Oregon, 

Dela.ware, Michigan, Pennsylvania, Florida 
(note a.), Minnesota, RhOde Island, Hawaii, 
Missouri, Virginia, Iowa, North Dakota, Ver
mont, Illinois (note a), New Jersey (note a), 
Washington, Indiana, Nevada, Wisconsin, 
Kansas, New York (note a), Louisiana, Ohio. 
APPENDIX III: PRINCIPAL OFFICIALS RESPONSIBLE 

FOR ADMINISTERING ACTIVITIES DISCUSSED IN 
THIS REPORT 

(Tenure of office) 
Department of Justtce 

Attorney General of the United States: 
Griffin B. Bell, from Jan. 1977 to present. 
Richard L. Thornburgh (acting) from Jan. 

1977 to Jan. 1977. 
Edward H . Levi, from Feb. 1975 to Jan. 1977. 
William B. Saxbe, from Jan. 1974 to Feb. 

1975. 
Commissioner, Iminlgration a.nd Natural

ization service: 
Leonel Castillo, from Nov. 1976 to present. 
Leonard F. Chapman, Jr. from Nov. 1973 

to Nov. 1976. 

Department of State 
Secretary of State : 
Cyrus Vance, from Jan. 1977 to present. 
Henry A. Kissinger, from Sept. 1973 to Jan. 

1977. 
Department of Health, Education, and 

Welfare 
·Secretary of Health, Education, and Wel

fare: 
Joseph A. Cs.Ufa.no, Jr., from Jan. 1977 to 

present. 
David Mathews, from Aug. 1975 to Jan. 

1977. 
Caspar W. Weinberger, from Feb. 1973 to 

Aug. 1975. 
Commissioner of Social Security: 
Dona.Id I . Wortman (acting), from Dec. 

1977 to present. 
James B. Cardwell, from Sept. 1973 to Dec. 

1977. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. PERCY. I am happy to yield. 
Mr. MAGNUSON. The Senator is on 

the right track. The Appropriations 
Committee cannot do anything about 
this. It is an entitlement and therefore 
subject to legislative review. 

Mr. PERCY. Absolutely. 
Mr. MAGNUSON. We cannot do any

thing about it. It is there. It is an entitle
ment. 

Mr. PERCY. I can well remember 
when the Senator from Illinois served 
on the Appropriations Committee. Con
stituents would say, "Why don't you do 
something about this?" I can sympa
thize with the distinguished Senator 
from Washington. To the chairman of 
the Appropriations Committee, one of 
the most powerful positions in the Gov
ernment, President pro tempore of the 
U.S. Senate, I would direct the question: 
How much power does the Senator have 
to change a program to right a wrong, 
if it is an entitlement program? By law, 
it cannot be changed. Those who have 
taken full advantage of the loophole are 

•The number of newly arrived aliens re
ceiving SSI was projected for these States. 

eligible to receive benefits and HEW 
must comply. 

Mr. DOLE. Will the Senator yield? 
Mr. PERCY. I am happy to yield. 
Mr. DOLE. The Senator from Illinois 

knows that at 11 o'clock we go to other 
business. It is almost 11 o'clock. 

Mr. President, this amendment, in 
conjunction with the provision in the 
bill which requires aliens to reside in the 
United States for 3 years before becom
ing eligible for SS! benefits, will correct 
a situation which has outraged the 
American public for several years. It as
sures that the financial responsibility for 
the alien remains on the shoulders of the 
sponsor where it belongs rather than be
ing allowed to be transferred to the backs 
of the taxpayers. 

There is no reason for American tax
payers to have to provide a tax-free, 100 
percent Government-funded pension to 
aliens who have been in this country for 
only 30 days and contributed little or 
nothing to the economy. The burden of 
Government programs, in terms of in
flation and taxation, on our own citizens 
is nearing the unbearable. So, if we are 
going to spend these dollars, they should 
not be spent on short-term aliens. Bet
ter still, we should save these dollars and 
give our taxpayers a break. 

There are ample protections provided 
in the amendment for aliens and spon
sors alike to preclude undue hardships, 
and I urge my colleagues to support the 
amendment. 

Mr. President, I support the amend
ment. I think there will be a question of 
adding it to this provision because of 
jurisdictional problems. I know that 
Senator METZENBA UM, of the Judiciary 
Committee, has a problem with that. On 
the other hand, I do not believe it is 
out of order to offer it. It seems to me 
it is a step in the right direction. It goes 
a little further than what we may have 
to consider in the Finance Committee. 

I commend the Senator from Illinois 
for his efforts. 

Mr. PERCY. I thank the Senator. 
Mr. METZENBAUM. Will the Senator 

yield? 
Mr. PERCY. Before yielding, I ask for 

the yeas and nays on the amendment. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BAYH. Will the Senator yield? 
Mr. PERCY. I yield to the distin

guished Senator from Indiana. 
Mr. BAYH. We are very short of time 

here. I know the Senator feels very 
strongly about this. I concur with the 
goal he is trying to accomplish. 

There have been no hearings on this, 
I understand. It is a matter in the juris
diction of the Committee on the Judi
ciary which, as the Senator from Kan
sas points out, does not preclude the 
Senator from Illinois, as a Member of 
this body, from introducing it or pur
suing it. 

The PRESIDING OFFICER. Under 
the previous order, the Senate w111 now 
resume consideration of the unfinished 
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business, H.R. 3119, which the clerk will 
state. 

Mr. BAYH. Mr. President, may the 
Sena.tor from Indiana ask unanimous 
consent to have 2 minutes so we can re
solve this so that, perhaps, when we come 
back, we can have something that we can 
work with? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Will my distinguished 
colleague yield for one comment, because 
I know he has an amendment he would 
like to off er? 

Mr. BAYH. Yes; I yield. 
Mr. PERCY. Would ·it be possible for 

him to :find out from the manager of the 
bill when this bill will next be on the 
floor, so that both our amendments can 
be taken up at that time? 

Mr. DOLE. I hope on Friday. Maybe we 
can :find another little window some
where along the line if there should be 
an extended debate on the so-called 
windfall tax·. 

Mr. PERCY. Could it be the pending 
business, at the opening of business? 
Could we check with the majority and 
minority leaders to find out if that is 
possible? I know we would like to have 
some idea as to when we will come back 
to this amendment. I deeply appreciate 
the Senator's letting my amendment go 
ahead. 

Mr. DOLE. I think the pending busi
ness would be the Percy amendment, but 
I am not certain. I shall be happy to 
check with the chairman of the commit
tee. We would like to finish it up on Fri
day, if we have a couple of hours on 
Friday. 

Mr. PERCY. Would it be possible to 
have unanimous consent that, following 
the disposition of the Percy amendment, 
the Bayh amendment would be in order? 

Mr. BA YH. That is fine. I am not in
sisting on that. Why do we not, off the 
record, :find out what is behind the 
scenes and how long the new pending 
business is going to take and :find some 
time that will be convenient to everybody 
involved? 

I salute the Senator from Illinois. I 
hope we can give a little attention be
tween now and when it comes up again 
to one of the concerns I have as to 
whether this is really going to be en
forceable, because a person makes an affi
davit and then they are subject to lia
bility, under the Senator's amendment. 
But if they do not have any money in the 
:first place, then it seems to me they are 
on the same grounds as the alien is and, 
in the meantime, the alien continues in 
the country. Maybe there is nothing we 
can do about that, but could we just give 
a little attention to it? 

I think the problem pointed out by 
the Senator from Illinois is a real prob
lem and I would like to help resolve it. 

CUT SOCIAL SECURITY PROTECTION 

• Mr. KENNEDY. Mr. President, the so
cial security disability amendments 
which the Senate is now considering 
have many important and worthwhile 
provisions. But I believe that it is im
portant for mv colleagues to focus on the 
highly controversial provisions of the bill 
as well-provisions which will take away 

social security protection which workers 
have built up over the years through 
their past earnings and contributions. 
According to the Congressional Budget 
Office, the bill cuts social security bene
fits for disabled workers with eligible de
pendents by an average of 10 to 15 per
cent. 

Let us look at the impact of this bill on, 
for example, a young family consisting of 
a worker aged 40, two young children, 
and a mother. Assume that the worker 
has been earning average wages-now 
about $250 a week-throughout his ca
reer under social security and that he 
became totally disabled last October in 
an automobile accident. Under present 
law, this family would receive social se
curity benefits beginning for the month 
of April 1980 of about $184 a week. This 
is hardly an excessive amount for this 
family of four to live on. But under H.R. 
3236, as recommended by the Senate 
Finance Committee, the benefits to this 
family would be cut to about $161 a week. 
Had this same worker been unfortunate 
enough to have been unemployed for 5 
years out of the last 20, his benefits would 
have been cut from $184 to about $146 a 
week by this bill. A worker in this situa
tion may very well have already been 
told that he would be getting the $184 
rate next spring, that he could count on 
these payments as long as his total dis
ability continued. But if this bill passes, 
the Government will be telling this fam
ily: "Oh no, the Congress of the United 
States and the President have changed 
their minds. They thought that this 
amount was too much and they just 
passed a law reducing the benefits that 
you paid for and expected to get.'' 

Mr. President, social security is a con
tributory social insurance system. Mil
lions of workers like the one I have de
scribed have been building protection for 
themselves and their f amllies with their 
payments into the system and with the 
matching payments of their employers. 
If we cut social security benefits in this 
fashion-if we change the rules in the 
middle of the game, we will be undermin
ing the people's faith in our entire social 
security system and in the promises of 
Government itself. 

cutbacks in social security benefits for 
disabled people, along the lines of this 
bill, were recommended by the Carter 
administration in the budget submission 
earlier this ~ar. I criticized that pro
posal at the time, and in April, Senator 
CHILES and I joined in an effort to restore 
social security program outlays for the 
next 3 fiscal years. I said then, and I re
peat now, that "we are talking about the 
most vulnerable groups in our society. We 
are talking about the disabled, we are 
talking about the elderly, we are talking 
about the orphans who are covered by the 
social ~curity system." 

Although the Senate Finance Commit
tee bill is in some respects more generous 
than the administration's proposal and 
in some respects less so, this is basically a 
bill to carry out the President's recom
mendations to cut social security protec
tion. Those recommendations were in 
part an attempt to reduce the deficit in 
the unified budget, even though social 
security is self-financed by the contribu
tions of workers and their employers. 

Mr. President, this is no way to try to 
balance the budget. We are dealing with 
a. self-financed system. According to the 
latest report of the board of trustees, the 
disability insurance portion has more 
than· adequate funding for the next 75 
years, the period over which actuarial 
estimates are made. In other words, the 
contribution rates scheduled in the law 
are more than enough to pay fully for the 
benefits in ·present law and for all ad
ministrative expenses. 

Proposals to reduce social security pro
tection are, to say-the least, highly con
troversial. The provisions in this bill 
which would cut social security protec
tion are strongly opposed by a large 
number of individuals and national orga
nizations who feel strongly that when 
people have paid for protection under 
social security, it is not fair or equitable 
to suddenly reduce that protection. A 
partial listing of those opposing this bill 
follows: 

PARTIAL LISTING OF ORGANIZATIONS AND 
INDIVIDUALS 0Pl'OSING H.R. 3236 

Wilbur D. Mills, Honorary Chairman, SOS 
Coalition. 

Wilbur J. Cohen, Chairman, SOS Coall
tion, Former Secretary, DHEW. 

Robert Ball, Former Social Security Com
missioner, Kennedy, Johnson, Nixon Admin
istrations. 

William Mitchell, Former Sociail Security 
Commissioner, Eisenhower, Kennedy Admin
istrations. 

Charles Schottland, Former Socie.l Security 
Commissioner, Eisenhower Administration. 

John J. Corson, Former Director, Social Se
curity Bureau of Old Age and Survivors In
surance, Roosevelt Administration. 

Samuel Crouch, Former Director, Social Se
curity Bureau of Dlsa.b111ty Insura.nce, Eisen
hower, Kennedy, Johnson, Nixon and Ca.rter 
Administrations. 

Eliza.beth Wickenden, Consultant on Socla.1 
Palley. 

Merton Bernstein, Walter D. Coles, Profes
sor of La.w, Washington University. 

Lane Kirkland, President, A.F'Ir-CIO. 
Douglas Fraser, President, United Automo

bile workers. 
William Winpisinger, President, Interna

tional Association of Machinists. 
Jerry Wurf, President, American Federation 

of State, County and Municipal Employees. 
American Coa.lltton of Citizens with Dlsa

b111ties. 
American Association of Workers for the 

Bllnd. 
Blinded Veterans Association. 
National Association for Retarded Citizens. 
Multiple Sclerosis Society. 
Disabled American Veterans. 
National Conference of Cat!holic Charities. 
Ad Hoc Coalition of Aging Organizations. 
American Association of Retired Persons. 

National Retired Teachers Assoclatton. 
Asociacion Nacional Pro personas Ma.yores. 
Concerned Seniors for Better Government. 
National Council of Senior Citizens. 
Gerontological Society. 
Gray Panthers. 
National Student Lobby. 
Legal Research and Services for the Elderly. 
National Urban League. 
National Association of Area. Agencles on 

Aging. 
Paralyzed Veterans of America.. 
National AssociatJon of Mature People. 
National Education Association. 
National Association of Retired Federa.1 

Employees. 
National Federation of Settlements and 

Neighborhood Centers. 
National Association of State Units on 

Aging. 
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National consumers League. 
National Caucus on the Black Aged. 
National Association for Public Continuing 

and Adult Education. 
National council on Aging. 
National Council of Negro Women. 
National Assoclation for the Advancement 

ot Colored People. 
A. Ph1llip Randolph Institute. 
National Center for Community Action. 
American Association of Community and 

Junior Colleges. 
Lutheran Council in the United States. 
American Cancer Society. 
Mental Health Law Project. 
EDjVironmenta.lists for Full Employment. 
Americans for Indian Opportunity. 
Food Research Action Center. 
International Center for Socia.I Gerontol-

ogy. 
Consumer Federation of America. 
William D. Bechill, Ph.D., Professor of So-

cia.I Work. 
Clavin Fields. 
Center for Community Change. 
Center for Economic Alternatives. 
U.S. Catholic Conference. 
Coalition for Labor Union Women. 
Women's Equity Action League. 
American Nurses Association. 
Workmen's Circle. 
Americans for Democratic Action. 
United Methodist Church. 
American Foundation for the Blind, Inc. 
Board of Church and Society. 
Rural America.. 
American Jewish Committee. 
Service Employees International Union, 

AFL-CIO. 
American Association of Homes for the 

Aging. 
National Organization for Women. 
Metropolitan New York Councll on Jewish 

Poverty. 
National Indian Councll on Aging. 
National senior Citizens Law Center. 
United Auto Workers Retired Members De-

partment. 
Urban Elderly Coalition. 
Western Gerontological Society. 
Older Women's League Educational Fund. 
Senior Citizens Task Force of Washington, 

D.C. 
National Farmers Union. 
United Cerebral Palsy Associations. 

Mr. KENNEDY. I am sure more groups 
would be opposed to these cuts in social 
security if more knew about them. And 
there certainly would be millions of 
Americans opposed if they knew about 
them. They will know when this bill 
passes. 

Additionally, the new cap or maxlmum 
family benefit in this bill is opposed by 
the statutory Advisory Council on Social 
Security, which will issue its final report 
on December 7. The reductions are also 
opposed by many distinguished social 
security experts including Wilbur J. Co
hen, former Secretary of Health, Educa
tion, and Welfare; former Commissioner 
of Social Security Robert Ball; former 
Commissioner of Social Security Charles 
Schottland; former Commissioner of So
cial Security William Mitchell; and one 
of the first directors of our national so
cial insurance system, John Corson. 

My point is not, Mr. President, that 
there is no support for this bill. There is. 
The Carter administration supports it; 
the House of Representatives passed a 
similar measure; and the distinguished 
Senate Committee on Finance is recom
mending it to you. My point is simply 
that those provisions in the bill which 

cut social security protection are highly 
controversial; I believe that they are not 
necessary and they are not desirable. 
They are also opposed by many organi
zations and individuals, and should not 
be so quickly embraced by the whole 
Senate. 

This is watershed legislation. If social 
security protection toward which people 
have paid can be so suddenly taken away, 
what protections are safe? What about 
other reductions in social security ben
efits that the President has recommend
ed? Or others that he has not yet rec
ommended but might in the future? what 
about reductions in civil service benefits? 
What about veterans' benefits? It is a 
very serious matter when the Congress 
of the United States votes to take away 
protection which people have considered 
to be theirs as a matter of right-a right 
which they have paid for out of their own 
wages. 

The Senate Finance Committee has 
combined these highly controversial pro
visions with some good things. A liberal
izing bill on the supplemental security 
income program for the needy came 
from the House as a separate measure, 
and it should be passed. There is nothing 
about the supplemental seeurity income 
bill that requires that it be combined 
with the measures reducing social secu
ritv protection. We should separate the 
supplemental security income provisions 
from the social security cuts and· pass 
them. 

Even the social security bill which 
came from the House has some good fea
tures In it, involving various changes 
which would have the effect of encour
aging some peoole now drawing benefits 
to try to obtain work. I support these 
provisions, but recognize that in reality 
they will aoply to relatively few people. 
Most social security beneficiaries are so 
disabled that it is extremely unlikely 
they will ever work again. One-half the 
social securitv beneficiaries receiving dis
ability benefits are over 55 years old. and 
three-fourths are over 50 years old. They 
have all been found to be totally disabled 
for any substantial gainful activity. 

We are not dealing here with the 
liberal disability provisions that come to 
your attention in newsstories and letters 
about people who have been found dis
abled for a particular occupation such as 
policemen or firemen, or an officer in the 
military, or a civil servant. We are deal
ing with people totally disabled for any 
substantial gainful activity. 

Although most social security disabled 
beneficiaries will not return to work be
cause they are unable to work, it fs 
nevertheless highly desirable that all 
those who can be rehabilitated, and for 
whom jobs can be found, be encouraged 
to work. That is why I support those f ea
tures of the bill which reduce the risks 
inherent in a beneficiary's decision to 
attempt to return to work. For example, 
the b111 provides that the cost of neces
sary care by an attendant and other 
necessary work expenses relating to the 
impairment should be deductible from 
the earnings used to determine whether 
a person is engaging in substantial gain
ful activity. This is a highly desirable 
change. 

The blli pro\'ides that disabled persons 
whose benefits are terminated because 
they have earnings in excess of the sub
stantial gainful activity level, neverthe
less would have their benefits automati
cally reinstated if their earnings fall 
below the substantial gainful activity 
level within the next 12 months. The bill 
provides further that a disabled worker 
who stops receiving cash disability bene- · 
fits because of a return to work would 
continue to get medicare benefits 
for 3 full years as long as he con
tinued to have the same degree of physi
cal or mental impairment. These are 
good changes and there are others. How
ever, we should not be misled. Removing 
penalties for taking jobs will not make 
it possible for most disabled beneficiaries 
to work, and it will not produce jobs. For 
the overwhelming majority of these dis
abled social security beneficiaries, those 
who will not be able to work, it is of first 
importance that benefits for them and 
their families be adequate. 

There is one of the kinds of incentive 
for return to work in this bill that I do 
not support. Part of the reasoning be
hind the benefit cuts in H.R. 3236 is 
that if totally disabled people are given 
lower benefits, they will try harder to 
get work. This is using buckshot to kill 
a mosquito. I say it is inhumane to 
cut the benefits of the great majority of 
the disabled and their families who can
not work-to make benefits even less 
adequate than they are today-in the 
hope of increasing the motivation of a 
few who might be driven to greater 
work-seeking effort. 

One reason that has been given for 
cutting back on this social security pro
tection is that there has been an increase 
in the number of disability benefits 
awarded. This may have been true in 
the early 1970's. It is not today. Without 
any cut in the protection furnished by 
the program, the number of disabUity 
applications approved peaked in the year 
1975 and has decreased ever since. And 
the decreases are not small. In 1975 the 
number of approved claims was just 
under 600,000. In 1978, the number was 
under 460,000, a 23-percent decrease. It 
now appears that the number approved 
for 1979 w111 be even lower, around 420,-
000. So it can hardly be argued that it 
is necessary to cut the amount of dis
ability benefits because of increases in 
the number of awards. 

The 1979 trustees' report greatly 
lowered their long-range estimates of 
the incidence of disability. It thus ap
pears that in making these recommen
dations for disability cuts, the adminis
tration and the Finance Committee were 
addressing a problem, if it really was a 
problem, that has already been solved. 

There is one other result of this bill 
which I would like to call to the atten
tion of the Senate: A reduction in bene
fits for social security recipients will put 
more people on the supplemental se
curity income rolls and will require 
States that make supplemental payment.s 
to supplemental security income to spend 
more money than they now do. There will 
also be an increase in State medics.id 
costs as a result of cutting social security. 
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In other words, the bill provides for a 
shift from Federal funding to State 
funding. I think this, too, is unwise. 

We may be told that we cannot have 
the good parts of this bill without the 
benefit cuts. We may be told that the 
good parts cost money, and to get the 
money you have to cut benefits. But this 
is strange reasoning in a self-financed 
social insurance system which has a 
surplus under the contribution schedule 
in the present law. According to the best 
"~timates available, there is plenty of 
room to allow the relatively minor costs 
of the good provisions of the bill without 
accepting benefit cuts. The removal of 
the disincentive to work is estimated to 
cost 0.02 percent of payroll in the long 
run, and the disability program is esti
mated to have a surplus of 0.21 percent 
of payroll over the long run-a surplus 
more than 10 times the cost of the im
provements in this b111. 

We get into a line of reasoning about 
the need to cut benefits in order to afford 
the improvements only when we choose 
to forget that the social security system 
is an independently financed program. 
And a solvent one, at that. It is protec
tion for which workers and their em
ployers pay. 

The proposals to cut back on social 
security protection embodied in this bill 
have been underrated in both scope and 
importance. I believe they are entirely 
unjustified. 

Mr. President, I would urge that sec
tions 101 and 102 of title 1 be deleted 
from H.R. 3236. Unless these sections are 
dropped, the entire b111 should not be 
enacted.• 
• Mr. BELLMON. Mr. President, I have 
some serious reservations about H.R. 
3236, the Social Security Disab111ty 
Amendments of 1979, which the Senate 
began to consider this morning. My con
cern, Mr. President, is that the Finance 
Committee's reported version of H.R. 
3236 would save only $0.9 b1llion over the 
next 5 years, which 1s less than one-half 
of the $2 .1 billion savings which would 
be achieved by the corresponding House
passed bills CH.R. 3236 and H.R. 3464). 
If we pass H.R. 3236 as it now stands, we 
will miss a chance to bring about greater 
reforms and more dollar savings. Mr. 
President, the committee's blll simply 
does not · go far enough in achieving the 
reforms this program badly needs. 

The disability insurance component of 
social security now costs more than 10 
times as much as was estimated when 
the program began in the 1950's. The 
program has nearly doubled in costs 
since 1975. Opportunities exist for 
achieving significant savings, by tight
ening administration and adjusting 
benefits so that windfalls do not occur 
and work disincentives are lessened. 

The House-passed bills reflect a very 
moderate, restrained approach to con
trolling costs in disability programs. 
During the House debate on H.R. 3236, 
proponents admitted that there existed 
opportunities for even greater savings in 
the disability insurance program without 
harming those who are in real need of 
disability benefits. The House bill was 
reported out of the Ways and Means 

Committee unanimously, Mr. President, 
even though amendments which would 
have saved substantially more money 
were defeated in the committee by only 
one and two vote margins. 

The Finance Committee has decided, 
unfortunately in my view, that more 
than half of the modest savings achieved 
in the House bill will be foregone. Spe
cifically, the Finance Committee has 
raised the cap on family benefits and 
thereby eliminated savings of about $600 
million over the next 5 years. This 
change, together with other smaller ones, 
result in the committee's bill saving a 
cumulative total of about $1.2 billion less 
than the House bill during the fiscal year 
1980 to fiscal year 1984 period. 

Mr. President, I feel the Senate bill 
should save at lea.st as much as the 
House bill. I therefore plan to off er a 
motion to recommit this bill to the Fi
nance Committee with instructions to 
report back to the Senate by February 
15, 1980 a revised bill that will produce 
savings at least as great as those the 
House-passed bills would provide. 

In the event my motion to recommit 
fails, I plan to off er four amendments 
making specific changes in the reported 
bill. These amendments will increase the 
level of savings, provide better work in
centives, and make administrative im
provements. 

My first amendment will provide a cap 
on family benefits at the lower of 80 
percent of averaged indexed monthly 
earnings <AIME) or 130 percent of the 
worker's primary insurance amount 
<PIA) . <The committee's bill would put 
the cap at 85 percent of AIME or 160 
percent of PIA). This change will save 
about $2 billion more than the Finance 
Committee's proposal over the next 5 
years. The 130 percent of PIA instead of 
the committee's 160 percent cap will not 
affect those at the lower end of the in
come scale but rather those whose pre
disability earnings were in the higher in
come brackets. 

The Finance Committee has published 
data showing that 60 percent of families 
with children who receive disability in
surance have other income. Many of 
these families also receive other benefits 
such as food stamps, AFDC, SSI, hous
ing subsidies and medicaid. 

This amendment was offered in the 
Ways and Means Committee and lost 
by only two votes. It is a fair and reason
able amendment to provide disabled 
benefits while helping to insure they do 
not receive more income than when they 
were working. This amendment would 
not cut benefits of people already on the 
disability rolls, it would affect only per
sons whose claims are approved in the 
future. 

My second amendment provides for 
the consideration of vocational factors 
in determining an individual's disability 
status only for applicants who are over 
age 55. This amendment will affect only 
those applying for benefits in the future, 
and will have no impact on those cases 
which have already been decided. The 
inclusion of vocational factors in dis
ability determination was not in the 
original disab1lity insurance program. 

It was one of the liberalizations of the 
program which led to the rapid growth 
of program costs. The use of vocational 
factors produces ambiguity in deter
mining who should become a beneficiary. 
It seems to me unnecessary to consider 
these factors for applicants under age 
55 since these persons are still young 
enough to be retrained or relocate to 
areas where there are jobs for which 
they can qualify. 

This amendment was also offered 1n 
the House Ways and Means Committee 
and lost by one vote. According to CBO 
estimates, the amendment would achieve 
a total savings of about $988 million 
by 1984. The administration of the pro
gram would also be improved because 
of the reduction in the number of appeals 
in which vocational factors have to be 
considered. 

The third amendment I will offer re
lates to the hearings and appeals process 
in the program. Currently, a claimant 
may include new evidence on his disabil
ity until all stages of administrative re
view have been appealed. This is the so
called "floating application" process. A 
person can keep building on his case be
yond the point at which he has intro
duced it. The person is granted disability 
status retroactive to the date of initial 
filing even though the disabling condi
tions might not have been documented 
until the final appeal stage. My amend
ment cuts off the introduction of new 
evidence at the point at which a State 
agency makes a final decision on the 
application. I want to emphasize, Mr. 
President, that the applicant will be able 
to supplement his documentation during 
the State reconsideration process as well 
as during the initial determination. My 
amendment will result in simpler admin
istration of t.he appeals process and help 
restore the integrity of the appeals sys
tem, which has been questioned due to 
the floating application process. 

My last amendment, Mr. President, has 
to do with section 304 in the bill, which 
would greatly expand Federal control 
over State disability determinations. In 
the name of uniformity and standardiza
tion, the bill would provide for back-door 
federalization of the disability determi
nation process which the States now 
administer. It would give the Federal 
Government almost total control o! the 
State agencies-reaching even such 
things as office locations and pay levels 
for employees. My amendment will sim
ply eliminate the section of the bill giving 
the Social Security Administration al
most total control over State agencies. 

Mr. President, I believe these amend
ments that I intend to off er will improve 
the work incentives and promote the ef
ficient administration of the social se
curity disability program. I invite the 
support of my colleagues.• 

CR.UDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 

The PRESIDING OFFICER. The time 
has now arrived for consideration of the 
unfinished business, H .R. 3919, which the 
clerk will state. 
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The assistant legislative clerk read as 
follows: 

A b111 (R.R. 3919) to impose a windfall 
profit tax on domestic crude oil. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized. 

AMENDMENT NO. 739 

Mr. LEAHY. Mr. President, let me 
briefly highlight a few points I made 
last night. I yield myself such time as I 
may need for that purpose. 

It has been contended by the distin
guished Senator from Texas, my good 
friend, that a vote for my amendment 
would somehow take away what the 
Senate so generously provided for inde
pendent oil producers last week. It will 
not. That $22 billion exemption would 
not be affected by my amendment at 
all. 

It has further been charged by the dis
tinguished senior Senator from Kansas 
that my amendment somehow seeks to 
punish the oil industry. Mr. President, 
if providing a $22 billion exemption on 

· top of the estimated $350 billion in wind
fall revenues independents will receive 
over the next 10 years is punishment, 
I think I could stand a little of that kind 
of punishment myself. 

I ask my colleagues to consider the 
punishment of the American taxpayer, 
the person we are always standing on the 
floor to defend. In a year when we have 
had to say no to so many worthy causes, 
a year in which inflation has pushed the 
tax bills of American workers to record 
high levels, I agree that an unnecessary, 
unjustifiable, $14.6 billion tax subsidy to 
oil producers is punishment. It is punish
ment to American taxpayers. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER <Mr. 
BRADLEY). The Senate will be in order. 
The Senate will suspend until there is 
order. 

Mr. ROBERT C. BYRD. Mr. President, 
we have a Senator addressing the Senate 
on his own amendment and I think he 
should be heard by those who care to 
listen. Those who do not should leave 
the Chamber. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. LEAHY. Mr. President, I appre
ciate the courtesy of the majority leader. 

Mr. President, opponents of my 
amendment also char~e that it would 
rob independents of the cash flow they 
need to expand exploration and produc
tion of domestic on. 

I return to the point I made last night: 
Just how much more cash flow do the 
independents need? 

As the charts I submitted in the 
RECORD last night showed. even if mv 
amendment passes, independent pro
ducers wfll be left with anywhere from 
two to six times the after tax eamine-s 
they had before decontrol. Two to six 
times. 

Mr. President. they will receive some 
$350 billion in windfall revenm~s in the 
next decade alone. and thev will pi:tv no 
windfall tax on the llon's share of that 
revenue. 

It has also been charged that my 
amendment would thwart desperately 
needed exploration for oil. 

The Senator from Texas makes a 
strong case for the valuable role inde
pendent producers have played, and must 
continue to play, in the search for this 
Nation's energy supplies. I could not 
agree more with the Senator on this 
point. Their record for exploration has 
been exemplary. 

But Mr. President, when the Senator 
contends that my amendment would 
greatly inhibit their exploration activi
ties, I must take strong exception. 

The percentage depletion subsidy 
simply is not an exploration incentive, it 
is a production incentive. The subsidy is 
received only when oil is actually sold. 

Indeed, if anything, the percentage 
depletion subsidy discourages exploration 
and encourages overdrilling in known oil 
fields. Since the depletion allowance is 
based solely on production and sales, oil 
companies prefer to spend money drill
ing in existing fields to be certain of re
ceiving the subsidy. 

The major incentive for exploration is 
provided by the generous deductions al
lowed for intangible drilling costs. Per
mitting those costs, and the costs of 
"dry-holes," to 'be written off as current 
production costs, rather than requiring 
that they be capitalized, provides a tre
mendous incentive for exploration. 

This favorable tax treatment of in
tangible drilling costs will result in an 
estimated $2 billion subsidy for inde
pendents in 1980 alone, and my amend
ment in no way reduces or restricts that 
amount. 

I can assure my colleagues that inde
pendents will continue to expand their 
search for new oil at a rapid pace regard
less of whether my amendment is 
adopted. 

Mr. President, let me conclude by say.
ing that no just case can be made that 
this amendment unfairly punishes the 
independent producer. 

The independent, even if my amend
ment passes, will still have in excess of 
$22 billion in special tax treatment in 
this bill. The independent will still have 
the full benefit of the 1,000 barrel per 
day exemption. 

But, Mr. President, enough is enough. 
Let us draw the line at $22 billion. Let 
us not heap subsidy on top of windfall 
and exemption. I urge my colleagues to 
support my amendment and thus pre
vent the squandering of $14.6 billion in 
hard-earned tax dollars. 

Mr. President, we are quite rapidly 
reaching the point where what was sup
posed to be a windfall profit tax is a 
windfall giveaway. I really hope the 
Senate of the United States will not 
succumb to the temptation to pass some
thing that is called one thing, but is so 
blatantly something else. At a time when 
the Christmas season approaches, let us 
give Christmas to the American taxpay
ers and not to just a handful of 
producers. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BENTSEN. Mr. President, as part 
of the effort to encourage the develop
ment of America's domestic energy assets 

the Senate recently passed the Bentsen 
amendment which exempts from the 
windfall profit tax the first 1,000 barrels 
of daily production from independent 
operators. 

At first blush it might appear that the 
Leahy amendment is simply a back door 
attempt to repeal the independent pro
ducer exemption-to gut the Bentsen 
amendment-by denying much of the 
percentage depletion allowance to those 
who find most of the oil and gas in this 
country. 

In fact, the Senator from Vermont 
goes far beyond repeal of the Bentsen 
amendment. He would take away the 
carrot of incentives for domestic energy 
production and then wield the stick of 
taxation to impose a brand new, $4.7 bil
lion levy directed exclusively at the in
dependent producers. Instead of the $9.9 
billion of incentives approved by the 
Senate, the Senator offers us $14.6 bil
lion in new taxation. 

Mr. President, this amendment makes 
no sense and should be rejected by the 
Senate. It is intended to punish 12,000 
independent producers in this country, 
but its effect will be to guarantee that we 
spend $15 billion less on the quest for 
energy self-sufficiency over the next 
decade-at a time we desperately need 
every drop of oil we can produce in this 
country. Its effect will be to guarantee 
that more than 1 billion barrels of Amer
ican oil will remain underground. Its 
effect will be to push us further-a bil
lion barrels or more further-into the 
crushing embrace of the OPEC cartel. 

When it comes to the question of pro
viding greater incentives for domestic 
energy production at this critical time, 
the Senate has spoken by voting 53 to 41 
in favor of the Bentsen amendment. 

We have recognized that the $9.9 bil
lion in so-called revenue loss that would 
result from my amendment was in fact 
more than $10 billion invested in Amer
ica's energy future; 15,000 new wells, 
300,000 barrels a day of new domestic 
production. 

The Senator from Vermont now pro
poses to take not $9.9 billion but $14.6 
billion away from the independents who 
do most of the exploration in this coun
try-who find most of the new oil and 
gas in America--who reinvest their gross 
wellhead revenues dollar for dollar and 
then some in activities that contribute 
directly to America's domestic energy 
potential. 

Mr. President, in all the debate about 
new and old oil, tiers, pricing curves, new 
recovery techniques, and tax revenues we 
tend to overlook some basic facts about 
energy development. 'we tend to forget 
that you do not find oil in America with 
a divinjng rod and a shovel. It costs 
money-vast sums of money-to locate 
oil and bring- it to the surface; $1 million 
a well is not an uncommon figure. 

We also tend to forget, with all the 
talk about windfall profit, that drilling, 
especially by the independents, is an 
extremely risky business. If you are 
drilling an exploratory well, you have 
one chance In nine--about 11 percent-
of flndinR" anvthing. Even in develop
mental wells. there is a 20-percent rate 
of failure. The business ls so risky that 
private f oundattons and trust funds for 
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widows and orphans are prohibited by 
Federal law from investing in this 
activity. 

We tend to forget that the independ
ent producer is not a major integrated 
company. He is generally unincorpo
rated; he has no overseas operations; 
he is not engaged in refining or distri
bution. He has only one job, one source 
of income, and that is the risky, expen
sive busine8s of searching for new oil 
and gas in America. To the extent he 
succeeds in this effort he is rewarded 
with profit and we are rewarded with 
greater energy independence. 

The independent operator has three 
sources of drilling capital: Internally 
generated funds, the intangible drilling 
deduction, and the percentage depletion, 
which will be phased down to 15 percent 
by 1984. You just do not go to a bank 
and 1borrow money to sink a wildcat 
well. 

Now, if you savage the percentage 
depletion allowance, as Senator LEAHY 
proposes, you have knocked one pillar 
out of the financing picture. BY the 
Senator's own estimate, you have taken 
almost $15 billion out of the capital 
available for future exploration and 
drilling in America. 

The logic and the economics, Mr. Pres
ident, are simple. The push of the tax 
code and the pull of the profit motive 
combine to produce a unique situation 
in which independent producers reinvest 
105 percent of gross wellhead revenues 
in new exploration and drilling. If you 
take $15 billion away from the revenues 
available to independents that means 
they will be able to invest $15.75 billion 
less in the search for American energy. 

We can debate at great length, how 
much new energy will be found with a 
$15 billion investment. I am prel?ared 
to make a convincing case for a billion 
barrels of new oil from a $10 billion in
vestment; I must assume the benefits 
would be even higher at $15 billion. 

But I would defy anyone in this Cham
ber to seriously suggest that we are going 
to produce more domestic energy with 
$15 billion less available for investment. 
That proposition simply filies in the face 
of everything we know about oil and gas 
exploration. 

If you want to inhibit our ability to 
produce more oil and gas in Americar-
an additional billion barrels and more 
over the next decade-then the Leahy 
amendment will do the trick. If you 
want to assure that America will go hat 
in hand to OPEC, to the Khomeinis of the 
future for that billion barrels and pay 
$40 or $50 billion or more for it-assum
ing it is available-then the Leahy 
amendment will do the trick. It will 
guarantee that billions of dollars will be 
taken out of domestic energy production. 

It will assure that the Exxons and Mo
bils of this world will have an addition
al competitive advantage over the in-
dependents who have traditionally been 
the driving force in :finding new energy 
assets in America. 

Mr. President, I do not claim to be an 
expert on the State of Vermont, but I 
have long admired its natural beauty and 
the rugged independence of its people-

attributes that are embodied by the au
thor of this amendment. If memory 
serves me correctly, Calvin Coolidge was 
also a Vermonter. 

Mention Vermont, and many people 
picture high quality marble and maple 
syrup. They fail to realize, Mr. President, 
that according to the CBS Almanac, 90 
percent of the asbestos produced in this 
country comes from the Hyde Park re
gion of Vermont. That is a lot of as
bestos, and I can only assume that it is 
a significant factor in the Vermont econ
omy. 

Asbestos, Vermont asbestos, is eligible 
for a 22 percent depletion allowance-
the very same allowance the Senator 
seeks to curtail for the independent oil 
producers of this country. Perhaps we 
need an amendment to do away with the 
depletion allowance for asbestos which, 
after all, causes cancer. 

And perhaps we should also include 
sulphur, clay, bauxite, graphite, mica, 
quartz crystals, cobalt, lead, lithium. 
manganese, mercury, nickel, tin. tung
sten, and zinc which also benefit from 
the 22 percent depletion allowance. Why, 
even the marble for which Vermont 1s so 
justly renowned is eligible for a 14 per
cent depletion allowance. The marble of 
Vermont is often used for tombstones, 
and that is what we ought to do with 
this amendment-bury it. 

In arguing the case for his amend
ment, the Senator froin Vermont states 
that he "is all for providing incentives 
for increased domestic production." 

"But enough is enough." To demon
strate what he means by "enough is 
enough" he proposes to take away the 
$9.9 billion in incentives agreed to by 
the Senate and impose $14.6 billion in 
new taxation on that segment of the in
dustry most inclined to produce. With 
so-called incentives like that, Mr. Presi
dent, we might as well forget about 
greater domestic energy production in 
America. At a time when it is becoming 
increasingly risky and expensive to de
velop our energy assets, we are simply 
not going to produce more with less. 

What the Senator from Vermont ls 
proposing is first a repeal of the Bentsen 
amendment and then an additional $5 
billion raid on the resources that would 
otherwise be available for domestic ex
ploration and drilling. 

Mr. President, I hope this fact will not 
be lost on my colleagues and I urge the 
def eat of this amendment. 

Mr. LONG. Will the Senator yield? 
Mr. BENTSEN. I am glad to yield to 

the Senator. 
Mr. LONG. Is that not the testimony 

of the independent producers, backed up 
by records they offered to make available 
to anyone who wanted to examine them. 
They testified that they were putting 
more than 100 percent of their gross
not their net-more than 100 percent of 
their gross revenue back into drilling, 
leases, and into the essential costs of 
producing energy. 

Mr. BENTSEN. l say to the distin
guished chairman that they did testify 
to that. Those are the Census Bureau fig
ures. That is what they show. 

Mr. LONG. When the Senator moved 
to exempt the independents, he proposed 
that, by exempting them, we free up 
some of this cash flow so that they could 
use it for drilling more wells. In light of 
the testimony of the independent pro
ducers, we had every reason to think that 
this money would go, dollar for dollar, 
into producing more energy. Is that not 
correct? 

Mr. BENTSEN. That is correct. 
Mr. LONG. When the Senate voted for 

that exemption. The Senate is now asked 
to vote for this amendment. How much 
money would this amendment tak~ away 
from the independent producers com
pared with what the Bentsen amendment 
made available to them? 
. Mr. BENTSEN. This would take away, 

according to the figures of the Senator 
from Vermont, about $14.6 billion. 

So what the Senate agreed to earlier 
. when it passed the Bentsen amendment 
is that we would allow $9.9 billion in ad
ditional cash flow to the independents. 
What the Senator from Vermont is now 
proposing is not just to take away $9.9 
billion, but to take away $14.6 billion. 

Mr. LONG. Assuming that the Senate 
was correct in voting to provide an ex
emption for the independents, would not 
this amendment be ju.st exactly the op
posite, with a vengeance? 

Mr. BENTSEN. Absolutely. 
Mr. LONG. So that the net effect would 

be to take away from them a great deal 
more than the Senate · votep to make 
available to the indei>endents by voting 
to exempt them from the tax. 

Mr. BENTSEN. Sometimes YOU get 
fellows who want to get on both sides 
of an issue, but I do not think Members 
of the Senate should do that. I think 
they should be consistent. They are either 
for encouraging the independent to be 
able to compete with the majors and 
drill 90 percent of the exploratory wells 
in this country, or they are not. They 
should not say, on one side, "We are 
going to vote for the Bentsen amend
ment," and then take it away on a dif
ferent vote. 

Mr. LONG. Take more away. 
Mr. BENTSEN. Take more away. I 

do not believe you can do that, in good 
conscience. 

Mr. LONG. In fairness to the Senator 
from Vermont, we understand that he 
did not vote for the Bentsen amend
ment, to begin with, and he favored 
higher taxes. 

Mr. BENTSEN. Absolutely. He voted 
for the increase in taxes, and he was 
consistent in that, and he has continued 
to do that. 

I told my distinguished friend that 
I would yield to him, and I yield to him 
on his time. 

Mr. LEAHY. Mr. President, I have en
joyed listening to the Senators. I used 
to cut college classes to listen to the 
distinguished Senator from Texas and 
the distinguished Senator from Loui
siana debate in the past, and I enjoy 
the chance to be on the floor and listen 
to them. I would not want anything 
to cut into that enjoyment. There was 
a time when I would pay admission to 
listen to them, and I suspect that per-



.December 5, 19 7 9 CONGRESSIONAL RECORD-SENA TE 34627 
haps that is what is going to happen 
today. 

The Senator from Texas has raised 
the question of asbestos with respect 
to a depletion allowance. I am almoot 
afraid to discuss the asbestos plant in 
Hyde Park because of the number of 
times the distinguished chairman of the 
Finance Committee has praised that 
plant on the ftoor of the Senate, has 
praised the way it is set up, and so forth. 
I do not want to say anything that may 
put the two allies, the Senator from 
Texas and the Senator from Louisiana. 
in any way against one another. 

However, if the Senator from Texas is 
suggesting that somehow there is a car- · 
tel, an asbestos cartel, which is able to 
create a windfall profit for the asbestos 
industry, one that would increase its 
profits several times over, then we should 
have a similar amendment for asbestos. 
If the Senator from Texas will support 
my amendment which is pending today, 
I will be glad to support a similar 
amendment with respect to any other 
industry. Certainly, any industry that is 
going to get huge windfall profits based 
on the ·action of price decontrol and a 
foreign cartel should be subject to the 
same kind of legislation. 

The distinguished Senator from Lou
isiana has ref erred many times to the 
asbestos operation at Hyde Park, and I 
can assure him that that operation is 
not looking at $350 billion worth of in
creased revenues during the next decade. 

I do share the concern of my distin
guished colleagues as to the need to 
expand domestic oil production to its 
limits. My amendment is not going to 
have any dampening effect on domestic 
production. No real argument has been 
made, on the ftoor or off the ftoor, that it 
will do so. 

Cash flow is not the only means of 
financing indeoendent oil production, 
and I do not think anyone could seri
ously contend that tt is. Even if it were, I 
do not believe my amendment would 
hinder domestic production in anv way. 

Even if my amendment is adooted, 
even if we deny percentage depletion on 
the windfall element of oil receipts. in
dependents will have anywhere from two 
to six times the aftertax earnin~s thP.Y 
had before decontrol. a.c;suming a world 
oil price of $30 per barrel. Because of the 
generous tax deductions permitted for 
drlll;ng costs. these increased aftertax 
earnimis would result tn 4 to 12 times 
as much drilling as would have occurred 
absP.nt decontrol. 

Mr. Pres;dent. a number of Senators 
wish to address themselves to this mat
ter, so I will reserve the remainder of 
my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I yield 
such time to the Senator from Kansas 
as he desires. 

How much time does the Senator 
desire? 

Mr. DOLE. Ten minutes. 
Mr. BF.N'T'RF.N. I vield 10 minutes to 

the Sena tor from Kansas. 
Mr. DOLK Mr. Pres;dent.. the am~nd

ment intronuced by the Senator from 
Vermont, like many amendments that 

have been discussed on the Senate :floor, 
is misguided. The amendment is an at
tack on a longstanding principle in our 
tax law for oil and other hard minerals. 
If the Senate adopts the Leahy amend
ment, the Nation stands to lose precious 
oil production. Th~ amendment is puni
tive, and in the opinion of this Senator, 
should be defeated. 

Mr. President, percentage depletion 
has helped to establish the United States 
as a great producer of its natural re
sources. A further reduction or elimi
nation of the effectiveness of this time 
tested tax provision would stall any at
tempts to decrease the Nation's depend
ence on unsta·ble foreign oil. 

Mr. President, since 1913 when our in
come tax system was adopted, Congress 
has distinguished between capital and 
income and has provided mineral pro
ducers a reasonable allowance for de
pletion of natural deposits. Although 
depletion has changed at various times, 
the principle is the same. Currently, 
depletion is allowed on a variety of min
erals. There is a 22-percent rate of de
pletion on asbestos--which is produced in 
Vermont-sulfur, uranium, lead, nickel, 
zinc, and many others. The tax law al
lows a 15-percent rate of depletion on 
gold, silver, copper, iron ore, and oil 
shale. There is a 10-percent rate on coal 
lignite and even salt. The list is virtually 
endless. 

Mr. President, it is important to under
stand that only independent oil pro
ducers and royalty owners not involved 
in downstream activities of the oil busi
ness are entitled to percentage depletion. 

Clearly, there is a correlation between 
percentage depletion and the exploration 
for oil. In the Tax Reform Act of 1969, 
the rate of percentage depletion on oil 
and gas was reduced from 27% percent 
to 22 percent. The reduction in depletion 
together with other changes in the tax 
burden on domestic producers increased 
revenues by about $600 million. However, 
in 1970-the next year~xploratory 
drilling in the United States dropped by 
2,000 wells or a 21-percent decline from 
1969. This was the biggest drop in ex
ploratory drilling in a single year in the 
history of the oil industry. Further cuts 
were made in percentage depletion in the 
1970's. The rate of percentage depletion 
is currently at 22 percent of gross income. 
but this is scheduled to phase down to 
15 percent between 1980 and 1984. 

Mr. President, it has been estimated 
that if full percentage depletion was 
denied on gross revenue there would be 
an additional $160 million in taxes in 
1980. This represents only a small per
cent of the net windfall profit tax that 
was derived by the Finance Committee. 
However, because the cost of drilling a 
new well in 1980 will be somewhere in 
the neighborhood of $286,000, if the 
amendment by the Senator from Ver
mont is adopted, there wlll be about 560 
fewer wells drilled in the United States. 
This is action which this country can 
ill afford. 

Mr. President, the Senate has already 
decided that independent producers 
should not be subject to the windfall 
profit tax on their first 1,000 barrels of 
oil production. The Leahy amendment 

undermines the Senate's decision. I 
point out to the other Senators that it 
is inconsistent to support the independ
ent exemption from the windfall profit 
tax and also support the Leahy amend
ment. 

Mr. President, there is a misconcep
tion that may have appeared in this de
bate. There are those who may think 
that percentage depletion is not needed 
because the increase in the price of oil 
provides a strong incentive to develop 
additional reserves. While it is true in
creased prices are a powerful incentive, 
reduction of percentage depletion is the 
equivalent of reducing the higher price 
and hence reducing the incentive effect 
of the price increase. 

If a barrel of oil sells for $30 coupled 
with an adjusted base price of $16 per 
barrel, as in the case of some tier 3 oil, 
the reduction of the percentage deple
tion will reduce a producer's cash :flow 
by 46 percent. The price increase to off
set this reduction in depletion would be 
$3.08 per barrel to make up for the pro
ducer's cash ftow loss. From the point of 
view from the producer, cutting back 
the percentage depletion at any level of 
prices is equivalent to cutting the price 
and that can only mean less petroleum 
exploration and development. 

Mr. President, since its inception, per
centage depletion has served the Nation 
well by encouraging new investments in 
oil and gas and by providing sources of 
funds for a large and diversified domes
tic industry. There is no question the 
potential :financial contributions of per
centage depletion have been partially 
offset by price controls. As we now move 
toward the replacement cost for energy. 
It is important not to diminish the effect 
of percentage depletion. The action 
taken by the Senate has gone far enough 
tn reducing incentives on production. 
Further erosion and retardation of en
ergy supplies as envisioned by this 
amendment are u~acceptable. 

Mr. President, I have listened with in
terest here for several davs, and for sev
eral weeks in the ~ommittee. and I un
derstand that any Senator has a right 
to off er an amendment. 

As I read about the debate on the 
windfall profit tax, all the headlines 
about taxes being increased, that is good 
news, but I am not certain that any
body really cares about the energy prob
lem in this country. I think we are all 
looking for politics, which is the best 
politics, and how we can zap the oil in
dustry. Particularly if you come from a 
nonproducing State. you "t"eally zap the 
oil companies, and that seems to be the 
popular thing today. One wav to make 
the nightly news and get attention in 
the Washington Post is to offer to raise 
the tax. The time should come in this 
Chamber when we start talking about 
the problem. not the tax. 

I do not know where the limit is. I say 
verv honestly, in the kindest way I can, 
that there is a limit to those of us who 
come from oil producing States. This is 
not a tax bill. It never was intended to 
be a tax bill. It has turned out to be a 
tax hill. People from some nonproduc
ing States are running around trying to 
figure out some kind of tax to put on 
the oil industry. 
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I do not know how many more amend
ments there will be, but there is a limit. 
At 1 p.m. the Senator from Kansas and 
the Senator from Texas will make a mo
tion to table this amendment. I hope we 
prevail. 

It seems to me that we have to at least 
once in a while in the Chamber focus on 
the energy problem and how do we ad
dress it. 

The Senator from Vermont wants to 
address it by just knocking the independ
ents in the head, taking away $15 billion 
from the industry. If that is a solution, 
it may be good for headlines in Vermont 
but it does not do a great deal to solve 
the energy problem. 

So it seems to this Senator we may 
have reached a point here where 1f we 
are just going to continue layer after lay
er of new tax and new tax, which is going 
to be paid finally by the consumer, and 
all those who stand UP and advocate 
higher taxes on the industry to help the 
American consumer are not going to fool 
the American consumer. 

The consumer knows that sooner or 
later he or she will pay the tax, particu
larly if we strangle the industry and 
strangle the independents and strangle 
the little oil companies who go out and 
find ~he oil and gas because the Leahy 
amendment does not even touch the big 
oil companies. It goes after the small oil 
companies. It lets the big oil companies 
escape. We are going to tax the little oil 
companies such as we have in the State 
of Kansas. The average well in my State 
produces 3.4 barrels of oil per day, not 
very much. We wish it were more for the 
sake of the American people. It is a total 
annual production of 56 b1111on barrels. 
It is about 1 week of imports of oil into 
this country. And now we want to cripple 
that little bit, we want to take that little 
advantage they have, and I just think it 
1s a grave mistake and I hope it is not 
perpetuated on the Senate or on the 
American people. 

As the Senator from Texas has pointed 
out, last evening I heard the Senator 
from Texas read into the RECORD how 
the depletion applies to other minerals 
and, of course, I think that should be 
considered. Since 1913 when our in
come tax system was adopted, Congress 
has distinguished between capital and 
income and has provided mineral pro
ducers a reasonable allowance for de
pletion of natural deposits. It has been 
changed at various times. It was changed 
tn 1969. I will not go through the per
centage. That has already been done by 
the Senator from Texas. 

But there is a correlation between per
centage depletion and the exploration of 
oil. All we have to do is look at the 
record. I remember in 1969 in this 
Chamber it took about seven or eight 
votes to save what little depletion we 
have. But in that act the rate of per
centage depletion on oil and gas was re
duced from 27.5 to 22 percent. The reduc
tion in the deoletion tog-ether with other 
changes in the tax burden on domestic 
producers increased revenues by about 
$600 million. 

There was a debate in the Chamber at 
that time. I think as I recall, the amend-
ment was offered by the then distin-

guished Senator from New Hampshire, 
Senator Mcintyre. 

However, in 1970, the next year, ex
ploratory drilling in the United States 
dropped by 2,000 wells, or a 21 percent 
decline. 

So we may have picked up revenue and 
there may have been a few headlines that 
we are zapping the oil industry, but in 
the long run the American consumer was 
the one who was damaged. This was the 
biggest drop in exploratory drilling in a 
single year in the history of the oil 
industry. 

Further cuts were made in percentage 
depletion in the 1970's. The rate of per
centage depletion is currently at 22 per
cent of gross income, but this is sched
uled to phase down to 15 percent between 
1980 and 1984. 

It has been estimated that had a full 
percentage depletion been denied on 
gross revenue there would be an addi
tional $160 million in taxes in 1980. This 
does not represent much of the net 
windfall profit tax deprived by the Fi
nance Committee. But because the cost 
of drilling has increased to somewhere in 
the neighborhood of $286,000 on a new 
well if the amendment by the Senator 
from Vermont is adopted there will be 
about 560 fewer wells drilled in the 
United States and maybe less. 

As I have said many times, any of us 
who come from producing States are sus
pect. If we produced one drop of oil in 
our State we are suspect-somehow we 
are covered with oil. So that is why I al
ways put the disclaimer in about the lit
tle State of Kansas and the little produc
tion we have because you could almost 
carry around in your coffee cup what we 
produce per well in the State of Kansas. 

The Senator from Kansas is going to 
do all he can on this side and the other 
side to table this motion not because I 
have any quarrel with my friend from 
Vermont. Certainly he has every right 
to offer the amendment. I do not quarrel 
with that. One does not have to under
stand the oil industry to offer amend
ments on this bill. But we should under
stand the energy problem. We should 
understand what our goal is. As I under
stood, we went through 7 weeks of hear
ings and 85 hours of markup. The goal 
was to try to figure out some balance so 
we produce more energy in this country 
and still provide a tax. And some of us 
voted for taxes that we do not want. 

The Senator from Kansas does not 
want any tax, but I am going to vote for 
a tax because I think if there is going 
to be a tax, there should be a reasonable 
tax, but if we are simply standing here 
mouthing what the industry would like, 
there will be no tax. 

This Senator went around the country 
during the August recess and met in six 
different places in this country with oil 
producers and others concerned about 
energy. I can say very honestly the re
ception was rather cool because I was 
suggesting to producers and others 
alined with the industry there would be 
a tax, they better get ready for a tax, 
and there probably should be a tax. But 
I never indicated to them that we were 
going to try to punish anyone or drive 
them out of business. 

We would try to find a balance that 
would produce some revenue. We are 
not going to know what happened to all 
that revenue, but now they want more. 

Some say there is greed on the part of 
the industry. Maybe there is greed on 
the part of Congress. An opportunity is 
here to just tax and tax and tax. I am 
not certain where the end is. 

Now they say if we have this then we 
want a minimum tax. Just in case any
one escaped more taxes we will toss on 
another tax and call that a minimum 
tax. 

The Senator from Texas pointed out 
this is a crippling tax, this is a devastat
ing tax on the very people who can least 
afford it. 

I hope that the motion to table is 
adopted. If not, the Senator from Kansas 
will only say that there is going to be a 
long debate before this ever comes to 
final passage. 

The PRESIDING OFFICER. The Sen
ator has used 10 minutes. 

Mr. DOLE. Will the Senator yield 2 
additional minutes? 

Mr. BENTSEN. I yield an additional 2 
minutes to the Senator from Kansas. 

Mr. DOLE. Again not because anyone 
wants to extend the debate, but perhaps 
in an extended discussion there would be 
a realization that we have to deal with 
the problem of energy. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. DOLE. Yes. 
Mr: LONG. Why would this not be 

true: If the Senate would not be in
clined to table the amendment, there 
would be every reason to assume there 
should be a rather lengthy debate on the 
matter because it would look like the 
Senate has intellectual schizophrenia. 

It would look as though the Senate 
voted one day, by a vote 53 to 41, to ex
empt the independents. Now, the whole 
argument for that is that that money 
would be put back into producing more 
oil and gas and that that would have an 
effect of increasing supply. 

If the Senate should turn around and 
indicate that it wanted to put a tax on 
the producers, the same independent 
producers it voted to exempt, it would 
increase taxes by more than it had voted 
to spare them. If this were the case, 
obviously the Senators would not know 
what they want to do. They would not be 
able to make up their own minds from 
day to day. They want to do just exactly 
the opposite one day from what they 
proceeded to indicate they wanted to do 
the other day. Such a situation would in
dicate that they ought to come out here 
fill these empty seats, listen, and then 
help to resolve their doubts by letting 
people explain to them what is involved. 

This Senator looks around to see whom 
we have here, and thinks we wasted our 
time because there is not one person on 
the floor at this moment who has not 
made up his mind as to how to vote on 
this amendment. One could argue that 
the absent Senators ought to be required 
to be strapped down in their seats, be 
made to hear the debate, hear both sides 
of the argument. 

Mr. DOLE. I am not certain that would 
be intellectual schizophrenia, but 1t 
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would be schizophrenia, and I agree with 
the Senator, in the 30 seconds I have re
maining, that it would just seem to me 
we have gone up the hill and now we 
want to go down the hill, and if, in fac~ 
and it is not just said as a matter of what 
will probably happen, because I visited 
with Senators from oil-producing States 
and others who are looking at some way 
to solve the problem, particularly in view 
of all the crises around the world 
whether it be Libya, whether it be Iran' 
or wherever it may be--we are trying t~ 
do in the domestic industry when we are 
not even certain what is going to happen 
overseas, I cannot think of any poorer 
timing for an amendment like this. So 
we may want to talk to see what finally 
happens in that troubled part of the 
world. 

There is no rush to judgment on this 
legislation. I would like to accommodate 
the majority leader and everyone else, 
but there comes a point when you have 
to decide maybe we ought to take a 
stand. We permitted votes yesterday, we 
want to move the bill, we want to finish 
the bill, and we would like to do it next 
week, and I am certain that suggesting 
we might talk for sometime will not 
change any votes. 

But I would not want anybody to be 
deceived into thinking that, well, if it is 
not tabled, then we will go to an imme
diate vote. I just want to announce that 
will not happen. I hope we will have a 
time between now and 1 o'clock to per
suade our colleagues that this is not a 
good amendment. 

I do not question the motives of the 
person who offered the amendment. It 
just seems to me that one way to really 
make progress would be to have it with
drawn. 

Mr. BENTSEN. I understand one of 
the tactics being offered is, "Well, let us 
not vote to table it and then we will trade 
this for something else." 

I really think that is a serious mis
take. This issue ought to be judged on its 
own merits. They should not be saying 
"Let us leave them slowly turning in the 
wind,'' and "Well, we will go on and 
trade them out of this and trade them 
out of that." What we are really trying 
to do is to pass goo'd legislation, and :we 
are trying to encourage the finding of 
more oil and gas in this country. You 
are finding .the Senate meeting itself 
coming back, and those Senators who 
voted for the Bentsen amendment are 
going to have a problem in trying to ex
plain all of a sudden why they took it 
away. I do not think it makes anv sense. 

How much time do we have left? 
The PRESIDING OFFICER. The Sen

ator has 27 minutes an'd 52 seconds. 
Mr. BENTSEN. And the opposition? 
The PRESIDING OFFICER. The op

position has 48 minutes and 31 seconds. 
Who yields time? 
Mr. WALLOP. Mr. President, will the 

Senator from Vermont yield to the Sen
ator from Wyoming for a question? 

Mr. LEAHY. On the time of the Sena
tor from Texas, is that what the Sena
tor is asking? 

Mr. WALLOP. I am asking the Senator 
from Vermont to yield on his own time 
to explain his amendment. I wonder if 
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the Senator understands exactly how it 
works. 

Mr. LEAHY. I have explained the 
amendment here earlier, and I am re
serving my time because of my promise 
of some time to other Senators who wish 
to speak on the amendment. 

I will be willing -to repeat what I said 
earlier on the time of the Senator from 
Texas. 

Mr. WALLOP. Mr. President, will the 
Senator from Texas yield to the Senator 
from Wyoming 2 minutes? 

Mr. BENTSEN. I would be very pleased 
to yield to the Senator from Wyoming, 
and then I ask tne proponent of this 
amendment to use up some of his time 
in fairness so that we can have some· 
balance in the debate-not on the merits, 
but balance on the time. [Laughter.] 

Mr. WALLOP. Mr. President, during 
the consideration of the windfall profit 
tax bill, the Senate Finance Committee 
considered and rejected a provision con
tained in the President's proposal which 
would deny to independent producers 
percentage depletion on any increase in 
price above the present controlled prices. 

The Senator from Vermont has offered 
an amendment that would not only re
store the House language on percentage 
depletion, but would also deny percent
age depletion on the price increase of 
the exempted categories of oil. This 
amendment totally ignores the purpose 
of percentage depletion and the uses 
made of the cash fiow resulting from 
the independent depletion allowance. I 
have not seen or heard of any arguments 
from the Senator from Vermont which 
would explain how this amendment 
would help increase petroleum supplies 
or how it would assist independent pro
ducers in discovering more domestic oil. 

Mr. President, it is important to keep 
in mind that we are talking about the in
dependent producer depletion allow
ance--Congress has already taken per
centage depletion away from the inte
grated oil companies-and has reduced 
the rate on the depletion allowance avail
able for independents. I am sure that the 
major oil companies welcome the amend
ment by the Senator from Vermont. 

The independent producer exemption 
adopted by the Senate represents some 
$10 billion in revenues that the inde
pendents will be able to reinvest in new 
exploration and development. I do not 
think anyone in this Chamber can re
fute the track record of the independent 
producers who drill over 90 percent of the 
exploratory wells. They have demon
strated their commitment to aggressive 
exploration by going into debt to finance 
more drilling and exploration. 

If the pending amendment is passed 
by the Senate today, we will be wiping 
out the benefits that would accrue to 
the independent producers through the 
1,000-barrel-a-day exemption. The 
amendment would create an additional 
$4.6 billion in tax liabilitv on the inde
pendent producers. The Senate is being 
asked not only to reverse its position in 
favor of encouraging new exPloration by 
the independents, but it is also consid
ering an additional increase in their tax 
burden. I hooe the Senate remains stead
fast in its commitment to allow the in
dependents the financial wherewithal to 

find new oil. I urge that this amendment 
be tabled. 

Second, it makes no sense to justify 
an attack on percentage depletion based 
on the fact that we have exempted many 
independents from the windfall profit 
tax. We have voted to exempt the first 
1,000 barrels per day of oil produced by 
independents because of their proven 
track record of exploration, reinvestment 
and discovery. The Senate has decided it 
is in the best interest of our national 
energy policy to exempt independents 
from the windfall profit tax. The same 
cash fiow problems and production argu
ments apply to this provision. 

The contention that the Leahy pro
posal is not a departure from present 
law should be examined with careful 
scrutiny. The contention is that the law 
will remain the same, even if this amend
ment is adopted. Mr. President, I sub
mit that this provision would, in effect, 
place a freeze on percentage depletion. 
Under the Senator from Vermont's 
amendment, the base price for comput
ing depletion would be frozen, with ad
justments allowed only for infiation. In 
other words, as we decontrol oil prices, 
the benefits of percentage depletion 
will remain frozen as if decontrol had 
never taken place. Unfortunately, this 
is similar to the other provisions and the 
overall results of this tax. Many people 
think that we are decontrolling oil, but 
in fact we are transferring the price 
control authority of the Department of 
Energy to a profit control system, 
through the mechanism of the Tax Code. 

The enactment of this provision would 
require producers to retain the tiresome 
recordkeeping requirements and burdens 
of the existing price control system. 

It is clear that punitive action to re
strict and reduce percentage depletion 
would shake the very foundations of the 
independent sector cf the domestic in
dustry. It would force many producers 
to significantly reduce the level of ex
ploration and drilling they would other
wise attain. 

The Congress enacted percentage de
pletion in 1926 in recognition of a basic 
economic principle that was embedded 
in the 1913 law enacting the income tax. 
That prin~iple is simply that when a 
Government taxes capital, the Govern
ment will soon own all of the capital. 
Rather, the Government should only tax 
income. This basic principle is followed 
in other industries through depreciation 
allowances on capital investments. 

Congress has already done away with 
the depletion allowance for integrated 
oil producers. Depletion is available only 
for independent producers and this 
amendment would only hurt the inde
pendents. 

Independents traditionally have relied 
heavily on internally generated capital 
and outside venture capital for financ
ing their oil and gas operations. Per
centage depletion has been a primary 
incentive for investors to share in such 
high risk ventures. 

Independent producers, since 11hey 
have no refineries, no ptpellnes, and no 
service stations, are almost totally de
pendent on the cash flow from their 
wellhead sales of crude oil and natural 
gas and outside investment capital to 
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finance their operations and are, con
sequently, much more directly affected 
by changes in tax treatment than are 
major integrated companies. 

Mr. President, we have repeatedly 
heard statements from the administra
tion and Members of Congress to the 
effect that higher prices for newly dis
covered oil are all the incentive needed 
to stimulate exploration and drilling ac
tivity and consequently, there is no 
justification for permitting producers to 
benefit from price increases on previ
ously discovered oil. This completely 
ignores the high-risk nature of petro-_ 
leum exploration activities. Unlike other 
industries, independent producers can
not rely on borrowed capital but must 
have capital in hand. The price of the 
commodity, must provide not only the 
incentive to invest, but it must also pro
vide the cash flow. Consequently, the 
price and tax burden on existing produc
tion is vital to generate this investment 
capital. 

Many people seem to have forgotten 
the high-risk nature of the operation 
conducted by wildcatters. We have spent 
so much time talking about windfall 
profits, we have forgotten about the 
reality of windfall losses. 

A study by the American Association 
of Petroleum Geologists for the years 
1969-73 revealed that of some 25,562 ex
ploratory wells drilled only 1 in 9 pro
duced anything, and only 1 in 50 was a 
significant discovery of as much as 1 
million barrels of reserve. In 1978, of 
some 48,500 wells drilled in the United 
States including both exploratory and 
development wells, some 16,200, or more 
than one-third of the total, were dry 
holes. Even many of the wells which 
were completed as producing wells will 
never repay the full cost of drilling and 
completion. The producer's proceeds 
from the sale of the crude oil from suc
cessful wells must not only pay the full 
cost of those successful wells, but it must 
also pay the cost of drilling the dry holes. 
Otherwise, the exploration activity will 
come to a halt. 

DEPLETION AND EXPLORATION ACTIVITY 

That percentage depletion has a direct 
effect on exploratory activity was dem
onstrated following the reduction in the 
rate of percentage depletion from 27% to 
22 percent in October 1969. The follow
ing year, 1970, there was a drop of 21 
percent in the number of wildcat wells 
drilled in the United States. This is the 
largest single year decline in exploratory 
drilling in the history of the domestic 
petroleum indµstry. Exploratory activity 
did not recover. to the 1969 level until 
1977, ·even though oil and gas prices be
gan to increase significantly after the 
1973 OPEC embargo. 

The Senator from Vermont has esti
mated that denial of percentage deple
tion would result in increased taxes by 
producers of $14.6 billion in the period 
1980-90. !PAA has estimated that based 
on the historic relationship between ex
penditures for drilling and the success 
ratio and average production of success
ful new wells, that each $1 billion ex
pended in finding and developing new 
crude oil and natural gas would result 

in the development of an additional 
30,000 barrels of daily production of 
crude oil and equivalent in the period 
1980-90. 

Consequently, the effect of the Leahy 
proposal would be to deny consumers 
over 420,000 barrels of daily production. 
Surely this cannot be considered to be in 
the best interest of our economy or our 
national security. 

It ic projected that the loss of these 
wells would result in 2.4 billion barrels 
of proved oil equivalent reserves. The 
cost of replacing these reserves with im
ports over the next 10 years would be 
$65.7 billion. 

Mr. President, let me briefly review 
this situation. Independent producers 
are the only ones that would be affected 
by this proposal of the administration. 
Independent producers by the nature of 
their operation are almost totally de
pendent upon the proceeds of the well
head sales of crude oil and natural gas 
for their internally generated capital. 
Independent producers account for the 
great bulk of wildcat exploratory drilling 
which results in the finding of roughly 
75 percent of the new fields found in the 
United States. While independent pro
ducers receive approximately 26 percent 
of total wellhead revenues and the major 
integrated companies 74 percent, their 
expenditures for exploration and drilling 
activity are almost equal to those of the 
majors. Confronted with this situation, 
it is evident beyond refutation that any 
action which decreases the ability of in
dependent producers to generate cash 
flow and capital formation will negative
ly impact on their exploration and drill
ing activity. This has been previously 
demonstrated in actual experience and 
there is nothing which would indicate 
any other result at this time. Conse
quently, it is absolutely imperative that 
the Leahy amendment against inde
pendent producers be rejected. 

Mr. President, the reason I asked the 
Senator from Vermont to explain his 
amendment was because of the point he 
put in the RECORD yesterday. There was 
nothing in the RECORD to explain the 
amendment. What we have here are the 
circumstances under which the Senator 
from Vermont is engaging in a game of 
political machoism allowing him to go 
home and say, "We kicked big oil." 

He is not going to kick big oil, but he is 
cl'leating the circumstances under which 
he is going to accelerate the expansion 
in the size of big oil. What this amend
ment does is to put independent produc
ers out of business, and their produc
tion will be assumed by major oil com
panies. 

What he does not understand as a pos
sibility are windfall losses. 

We have in our State a small company 
which pooled its resources, the produc
tion of four or five people. They went off 
to explore with the revenues from that 
pooled production in the State of North 
Dakota. They found some new produc
tion and were quite successful. 

They came back to Wyoming with the 
money they made, and they drilled the 
deepest well that had ever been drilled 
in the Rocky Mountain area, in fact the 
deepest test well that had ever been 
drilled in the West, almost 27,000 feet. 

The well turned out to be a .dry hole at 
the cost of $17 million. 

That is a windfall loss that the Sen
ator from Vermont does not know about. 
What he is doing is to reestablish all the 
intricacies of controls. One of the pur
poses of decontrol was to eliminate the 
numerous categories of oil. 

Instead of providing the relief we pro
vided in that amendment to exempt the 
first 1,000 barrels a day from all that 
recordkeeping and administrative bur
den, what this amendment will do is re
establish the recordkeeping and complex
ity of controls. 

The PRESIDING OFFICER. The Sen
ator has used his 2 minutes. 

Mr. WALLOP. Mr. President, will the 
Senator yield 1 more minute? 

Mr. BENTSEN. I w·ant to hold some 
time. I yield 1 more minute. 

Mr. WALLOP. I thank the Senator. 
All of this is nothing but an exercise 

in symbolism. Everybody has forgotten 
about the energy needs of this country; 
everybody has in mind that they want a 
certain dollar figure. Everybody has got
ten down to arguing the dollar :figure so 
that this is the sole justification for this 
tax, and on the face of it, it is absurd 
and it is unfair to the American people. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LEAHY. Mr. President, I will ig

nore the personal references, the unf or
tunate personal references, made by the 
Senator from Wyoming. They are not 
consistent with the traditions of this 
body, and I suspect that, perhaps, this 
matter is so close to him that it may 
have been cause for a temporary lapse, 
which is not consistent-

Mr. WALLOP. Mr. President, the Sen
ator meant no personal reference to the 
Senator from Vermont, and I think the 
RECORD will display no personal ref er
ence was made. 

I referred only to the whole circum
stances which surrounded the debate on 
this bill, and I think the American pub
lic is not getting a full answer. It is un
fortunate, the way that this bill has been 
considered. I made no personal ref erence1' 
with respect to the Senator from Ver
mont, whom I hold in great esteem. 

l.\fr. LEAHY. Mr. President, my good 
friend from Kansas, who is off the :floor 
at the moment, made reference to my 
amendment being aimed at the press. I 
will point out to him that in Vermont, 
nobody reads the local daily. It seems to 
be of interest only to Presidential candi
dates and Washingtonians, but the Sen
ator from Vermont is very concerned 
about what is happening here. He is very 
concerned about what is being called a 
wh'1dfall profit tax. 

Indeed, a strong windfall profit tax 
is supported by a majority of the people 
in this country, the majority of the peo
ple who have to pay the energy bills 
throughout this country. This so-called 
windfall profit tax is really becoming 
a windfall giveaway; and as such, the 
passage of it would mean a sham to the 
American people. If this bill passes with 
all the loopholes that have been and 
may yet be added to it, it would be a 
discredit to the Senate, that is unless we 
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ch~nge the title of the b111 a.nd call it 
a. windfall giveaway. At least then we 
would be honest in what we are doing. 

Mr. President, this is not an issue 
which pits consuming States against 
producing States. Some 200 years ago 
we began a process whereby we com
bined the States of this country into one 
Union, interdependent, and intersup
portive. 

Mr. President, the Senator from Texas 
says that we have a case where the Sen
ate giveth and the Senate taketh away; 
that we give with the one hand in one 
week, and take away with the other. 

I have heard that argument made, 
Mr. President, and that is not so. It is 
not so at all. 

A vote for my amendment is not in
consistent with a vote for the independ
ent exemption. My amendment concerns 
itself only with the percentage depletion 
allowance. 

The windfall profit tax debate has 
centered about the discussion of decon
trol, what it means in terms of increased 
oil revenues, and how much of those in
creased revenues should be recaptured 
through the windfall profit tax. 

The debate on the independent pro
ducer exemption amendment centered 
about the same issues. The argument in 
favor of the exemption was that in
dependent producers needed the addi
tional revenues resulting from decontrol 
to reinvest in oil exploration and pro
duction. A majority of the Senate agreed 
with that argument, and voted to exempt 
the first 1,000 barrels of production by 
independent producers from the windfall 
profits tax. 

My amendment 1n no way does away 
with that exemption. Independent pro
ducers would still benefit from increases 
in world oil prices, and would still re
ceive an exemption from the windfall 
tax on the first 1,000 barrels of produc
tion. 

All my amendment does 1s prevent a 
depletion allowance subsidy beyond a 
certain dollar amount. It will have no 
effect whatsoever on the $22 billion ex
emption already provided for independ
ents; I am merely trying to prevent the 
percentage depletion subsidy-a subsidy 
which is separate from this whole ques
tion of decontrol and windf au profits
from increasing by some $14.6 billion at 
the very time it is needed least. 

Mr. President, what those who oppose 
my amendment are saying is that they 
want it all for the independents, little 
mama and papa operations like Su
perior Oil Co., which had an increase in 
profits of $88.9 million in the first quar
ter of 1978. I must admit that the scale 
of things in Vermont is different. A $88.9 
million profit does not constitute a ma
ma and papa operation in Vermont. 

In the debate on the independent pro
ducers exemption, no mention was ever 
made that, separate from the considera
tion of the windfall profit tax, independ
ent producers would receive an increase 
in tax subsidies of some $14.6 billion over 
the next 10 yea.rs. This subsidy was never 
mentioned in connection with their in
creased cash flow. 

As it turns out now, unless my amend
ment is passed, independent producers 
will receive $350 billion in increased rev
enues resulting from decontrol, an ex
emption from the tax on those revenues 
worth some $22 billion, and I repeat, and, 
a -$14.6 billion increase in the tax subsidy 
they receive for percentage depletion. 

Let us repeat that, Mr. President, so 
that everyone understands: Unless my 
amendment is passed, independent pro
ducers will receive $350 billion in in
creased revenues resulting from decon
trol, an exemption from tax on those 
revenues worth some $22 billion, and then 
an increase of $14.6 billion, which is no 
more than a tax subsidy. 

At a time when we are trying to move 
toward a balanced budget, and at the 
same time provide a small amount of 
relief for the American taxpayer, it is 
unconscionable that we would consider 
a $14.6 billion tax subsidy for independ
ent producers on top of the decontrol 
revenues they will receive. 

Again, I wish to point out that my 
amendment will not repeal percentage 
depletion. It will not impose a new tax 
on oil producers. In fact, it will actually 
permit significant increases in the per
centage depletion subsidy. 

It will still permit percentage deple
tion on $15.30 per barrel of oil receipts, 
and that amount is well above the highest 
permissible amount at any time in the 
past. 

My amendment simply will not reduce 
production. What it will do is prevent 
nearly $15 billion from being squandered 
on an unnecessary, undeserved tax 
subsidy. 

The distinguished Senator from Texas 
has raised the question whether, if he is 
not successful, there may well be discus
sion, let us say, as to where we go next. 
He feels this is too important an item not 
to be faced directly. I agree with him. I 
would have absolutely no objection, if 
the distinguished Senator from Texas 
wished to make a unanimous-consent re
quest to that etiect, that we change the 
planned order for 1 o'clock and have an 
up-or-down vote on this legislation, 
rather than a motion to lay it on the 
taible. If he truly wants the issue faced 
directly, there is no better way to do it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. TOWER. Mr. President, will the 
Senator from Vermont Yield? 

Mr. LEAHY. I reserve the remainder 
of my time. and yield the ftoor. 

Mr. BENTSEN. How much time does 
the Senator require? 

Mr. TOWER. May I have 1 minute 
right now? 

Mr. BENTSEN. I yield 1 minute to the 
senior Senator from Texas. 

Mr. TOWER. I just want to ask the 
distinguished Senator from Vermont if 
he would accept an amendment or modify 
his amendment to include repealing the 
depletion allowance for asbestos and 
marble, for any company that might 
make, say, in excess of 20 percent on 
equity profits. Would he be prepared to 
consider such an amendment? We are 
talking about products which are build
ing materials, used for insulation and 

energy conservation purposes in small 
and medium priced homes. 

Mr. LEAHY. Mr. President, if the Sen
ator from Texas is suggesting that he 
and his colleague are eager to support 
my amendment with a similar provision 
included for marble and asbestos, a pro
vision which generously retains the pres
ent depletion allowance, and just denies 
depletion on windfall revenues, then I 
would be delighted t.o accept such an 
amendment. 

Mr. TOWER. Will my colleague from 
Texas yield to me 3-more mintues? 

Mr. BENTSEN. I am delighted to yield 
3 minutes to the senior Senator from 
Texas. 

Mr. TOWER. I would not accept that 
proposition, because I do not believe we 
should abolish the depletion allowance 
for any minerals and materials to which 
the depletion allowance applies. I think 
to be totally fair, you should make it 
completely applicable to everything that 
currently enjoys a depletion allowance. 
I would still vote against it if you did, 
but it seems to me that the oPPoDents 
are not in a very consistent position here. 

Mr. President, what appalls me is that 
most of the opponents of this tax moo.s
ure seem to be little concerned with 
what they are doing to the future for oil 
exploration and production in this coun
try. The principal focus now is on reve
nues: "Let's get revenues, let's take all 
these revenues out of one industry. Let's 
create these huge spending engines and 
take all the money from one industry." 

In fact, what they are doing is pro
viding d~incentives, and the proponents 
of this bill and this amendment are ac
tually contributing to the dependency of 
the United States on external sources. 
What they are doing with this bill and 
what this amendment would do would be 
to reduce production even still further, 
to the extent that we would have to buy 
more oil from OPEC. 

The desire to punish the industry 
seems to be greater than the desire to 
achieve energy self-sufficiency in this 
body. And I think that is too bad. 

The Congressional Budget Office has 
already predicted that at least 550,000 
barrels a day will not be produced as a 
result of this bill. Now, that is a shortfall. 

What does that mean in terms of 
OPEC oil prices? It means that OPEC 
will probably raise the price of the oil 
that will meet the shortfall by $2.50 a 
barrel. So what we are doing with this 
bill is passing legislation to fund a huge 
spending engine that we have created out 
of the very industry that we should be 
encouraging capital recovery and capital 
formation in at the expense of produc
tion, which is going to make OPEC oil 
cost more. 

We are not only going to buy more 
from the OPEC cartel, we are going to 
pay more because of this bill. Now, I am 
aware of the ·highly politicized climate 
that has been created because the oil 
companies are convenient scapegoats. 
They have produced a surfeit of cheap 
energy in this country for years, but still 
they are a handy scapegoat. We still pay 
half as much for gasoline as they do 1n 
Western Europe. 
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We are going to hit this industry whose 
overall profitability is slightly below the 
industrial average in this country-not 
above it, but below it. 

What the amendment of the Senator 
from Vermont (Mr. LEAHY) will do will 
be to discourage capital formation in the 
oil business. In fact, the oil business now 
has to compete with far more attractive 
capital investments involving far less 
risk. Without the depletion allowance, I 
predict that we will see more shortfall in 
capital investment and in the business 
of exploring and produCing oil. 

I think the percentage depletion has 
been an effective incentive. I know that 
it has been, because I know the econom
ics of the industry well enough. The de
pletion allowance was passed back in the 
twenties-not in modem context, but 
back in the twenties-to encourage the 
development in this vital national re
source. 

When you consider that when a man 
sells a barrel of oil, he is selling a capital 
asset, then you have to consider the ne
cessity for making it attractive to invest
ment capital in that industry, particu
larly given the high risk involved. 

So the amendment of the Senator from 
Vermont (Mr. LEAHY) would be a devas
tating blow to the industry. It would be 
another step toward reducing us to an 
even greater state of dependency on the 
OPEC cartel. 

Indeed, if the amendment of the Sena
tor from Vermont passes, there will 
probably be dancing in the streets of the 
OPEC country capitals, because it 
means that they have got us even tighter 
now than ever before. 

It seems incredible to me, at a time 
when Iran is using the leverage of its oil 
production to influence the foreign pol
icy of nations throughout the world, that 
we are going to pass a bill saying: "We 
are going to reduce ourselves to an even 
greater status of dependency on you, be
cause we feel it is necessary to punish the 
oil industry." 

Mr. BENTSEN. Mr. President, the time 
allotted the Senator from Texas (Mr. 
TOWER) was 2 to 3 minutes. How much 
time has been taken? The Chair did not 
call it to the Senator's attention. 

The PRESIDING OFFICER. The Sen
ator used 4 % minutes. 

Mr. BENTSEN. How much time do we 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 17 minutes and 43 seconds re
maining. 

Mr. BENTSEN. And the proponents of 
the amendment? 

The PRESIDING OFFICER. Thirty
nine minutes and 14 seconds. 

Mr. BENTSEN. Mr. President, we 
would withhold further comment, then, 
at this time. 

The PRESIDING OFFICER. If no one 
uses time, it will be charged equally to 
both sides. 

The Chair recognizes the Senator from 
Vermont (Mr. LEAHY). 

Mr. LEAHY. Mr. President, there have 
been many points raised, most of which 
have been covered in earlier statements, 
and I will not try to go back and rebut 
each one of them. 

But one point that concerns me, and 
one that I do not think we have discus~ed 
adequately, is the conte~tion that m
vestment in oil production is related 
solely to cash :flow. That would make ~o 
more sense in the oil industry than it 
would in any other industry. Very, very 
few industries generate investment cap
ital solely on cash :flow. 

I will read part of a letter from the 
Department of the Treasury endorsing 
my amendment. In tha.t letter, Assistant 
Secretary Lubick stated: 

Additional investment in existing fields or 
in exploration for new oil is determined not 
by the cash flow in the hands of producers 
but by the investor's assessment of the po
tential return of his investment, and that 
will depend upon the price the investor re
ceives for his oil. If the return on invest
ment is attractive, the capital to develop 
more oil will appear. Cash flow only relates 
to the question of who will make the invest
ment. Nevertheless, because of the extra.
ordinary increase in the price of oll, pro
ducers will realize significant increases in 
cash flow and, generally, they will continue 
to be the major investors in the oil industry. 

Assuming that investment opportuni
ties in oil appear attractive, external 
funds will be raised if cash :flow is not 
adequate. 

The myth that independent pro-
ducers rely solely on internal funding 
is just that-a myth. Aga.in, data on this 
subject is scarce, but that which is avail
able suggests that, if anything, inde
pendent producers rely more on external 
funds than the major oil companies. 
They depend less on cash :flow than the 
majors. 

In testimony before the Senate Fi
na.nee Committee on May 7, Deputy As
sistant Secretary of Treasury Emil Sun
ley pointed out that, in 1977, major oil 
companies funded 81 percent of their 
capital investments with cash :flow. The 
corresponding figure for non-integrated 
companies was only 69 percent. The in
dependents relied less on cash :flow than 
the majors. 

I might point out that the ability of 
independents to r-aise external funds has 
never been greater than it is today. As 
a result of decontrol and OPEC price 
increases the value of oil in the ground
which is, after all, their collateral-is 
three and four times greater today than 
just a year ago. 

Finally, I might point out that the 
figure of $1.05 investment for every dol
lar of oil receipts varies greatly from 
year to year depending on the attractive
ness of investment opportunities in oil. 
In fact, in 1974, when the first OPEC 
embargo produced huge windfall oil 
revenues, that figure dropped well below 
one dollar of investment for one dollar 
of revenues. 

Mr. President, the amount of cash 
available for new drilling and production 
will be more than adequate even if my 
amendment passes. 

My amendment, I reiterate, as I have 
over and over again, does not reduce the 
present depletion allowance. 

In fact, it would permit a larger de
pletion subsidy than has been allowed in 
the past. What it does, however, is say 
that if the OPEC cartel and decontrol 

are going to raise oil revenues by 200, 
300, and 400 percent, for God's sake, let 
us not steal another $15 billion out of the 
Treasury to increase the percentage de
pletion allowance proportionately. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BUMPERS. Mr. President, will the 
Senator from Vermont yield to me for 
just 3 or 4 minutes to explain a chart? 

Mr. LEAHY. Mr. President, I am de
lighted to yield to my distinguished col
league from Arkansas. 

Mr. BUMPERS. Mr. President, this is 
something we just did in the office. It is 
too small to see from any distance, so 
I will just state the figures for the 
record. 

This first chart deals with lower tier 
oil. The Senator from Vermont's amend
ment provides that depletion by inde
pendents will not be permitted on the 
total sale price, but on the first $16 only. 
That applies to both upper tier and lower 
tier. 

So, taking lower tier first, I have three 
categories here. One is without the 
Bentsen amendment, one is with the 
Bentsen amendment but without the 
Leahy amendment, and one is with the 
Bentsen amendment and with the Leahy 
amendment. 

The calculations are all based on the 
assumption that oil will be $30 a barrel. 

Without the Bentsen amendment, pro
ducers would pay an $18 tax, and, add
ing the value of 22-percent depletion, 
their net is $18.60. They have to pay 
income tax on that net, but only' after 
they deduct all of their drilling expenses. 

With the Bentsen amendment, ex
empting 1,000 barrel a day for independ
ents, but without the Leahy amendment, 
it is still $30 for a barrel of oil; they get 
the full $30 without paying any windfall 
profit tax, and, in addition to that, a 22-
percent depletion on that full value of 
$30. So, effectively, they realize $36.60, 
and, in effect, the Government is subsi
dizing them by the amount of $6.60, the 
amount exceeding the selling price of 
$30 a barrel. 

Finally, the third case is with the 
Bentsen amendment and with the Leahy 
amendment, still assuming oil at $30 a 
barrel. 

Their depletion allowance of 22 per
cent on $16 is $3.52, so they still keep, 
in effect, $33 .52. So what we are debating 
about on lower tier oil is whether or not 
independent producers under the Bent
sen amendment and under the Leahy 
amendment shall keep $36.60 or $33.52, 
for a net difference of $3.08. 

That is what this argument is all 
about. 

Mr. President, I also have a chart here 
showing upper tier oil. The figures come 
out identical because the Leahy amend
ment only allows the depletion to be 
figured on the first $16 and not the sell
ing price. 

Mr. President, you can see that either 
on upper tier oil or lower tier oil we are 
debating here about the differences of 
$3.08. I have studied these figures care
fully, because I have a lot of independent 
producers in my State--as a matter of 
fact, everybody in my State is an inde-
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pendent producer-and I ooni;iot believe 
that it is really completely fair to allow 
these independents to calculate deple
tion upon whatever they can get for oil. 

The PRESIDING OFFICER. The Sen-
ator's time has expired. . . 

Mr LEAHY. I yield an additional 2 
minutes to the Senator from Arkansas. 

Mr. BUMPERS. My point is W~ ~re 
going to give each of them $11 rmllio? 
a year free of the windfall profit tax if 
they can sell their oil. The exemption of 
1,000 barrels a day,. or $30,000 a da~, 
translates into $11 million a year, and it 
is free of the windfall profit tax. 

I voted for that amendment, and I 
voted for it for a number of reasons, not 
the least of which was that, if we a~e 
going to give the oil industry of this 
country a trillion dollars over the next 
10 years, it seemed to me eminently fair 
to give the independents that exemp
tion. They find about 75 percent of the 
oil and they reinvest their money to 
find oil. Those are the people we ought 
to be giving the incentive to. But there 
has to be some limit to how much in
centive we can in all fairness provide. 

As I say, I cannot believe t~at $~.08 
difference on a barrel of oil that is selhng 
for $30 is not going to determine whether 
somebody stays or leaves this business. 

Mr. STEVENS. Will the Senator yield? 
Mr. BUMPERS. Yes. . 
Mr. STEVENS. Is the Senator taking 

into account the Federal income tax, the 
State income tax, the royalties paid, the 
severance paid, and the increased cost 
of doing business? Most of this oil is pro..; 
duced on Federal lands with a one
eighth royalty minimum. Some of those 
royalties are increasing now, up to about 
40 percent, I understand. Is the Senator 
going to assume that and see how much 
an independent has left? Let me assure 
the Senator, there are no independents 
in my State. 

Mr. BUMPERS. This same oil 4 years 
ago was bringing that same person $6 a 
barrel. He was getting a 22-percent de
pletion allowance on that, and that was 
sufficient. 

Mr. STEVENS. The price of gold 4 
years ago was $35 an ounce. What does 
the Senator think it is now in the Inter
national market? 

Mr. BUMPERS. I am not in the 
market. 

Mr. STEVENS. Three years ago, a 
cord of wood went in to the back yard 
for $35 or $37. We now pay $100 for 1t. 
How about that? 

Mr. BUMPERS. Do not buy it. 

mont knows is the Senator from Ver
mont has a 'great deal of time left an.d 
we have used our time. If we took ~his 
fully obviously we would run out of time 
and he would still have time left. I ~m 
sure he does not want to play that kind 
of a game. · Id 

Mr. BUMPERS. Will the Senator y1e 
2 additional minutes? 

Mr LEAHY. I yield. 
Mr.° BUMPERS. Let me continue the 

dialog with the Senator from Alaska. 
This chart is not designed to mislead 

or distort. I know that people who look 
for oil have expenses. I know th~t the 
cost of drilling for oil has been gomg up 
at an incredible rate. . 

However, I just want to make this 
point: Under the Bentsen amendment 
they get $30 a barre~ for oil. Before ~hey 
pay any tax on that, they are entitled 
to take 22 percent off of it. In another 
way of looking at it from the one I have 
here, let us look at the tax figure. Even 
if their costs are $23.40, that $6.60 d~
pletion is their profit. They can put it 
in their pocket. 

If their cost does exceed $23.40 a bar
rel to find it, then I feel so::rY for.every
body in this country who is lookmg for 
oil who is not an independent producer, 
because that simply means they cannot 
make it. They are not going to drill .a 
well because their cost will exceed their 
revenues. 

Mr. STEVENS. Will the Senator allow 
me some of that 2 minutes? 

Mr. BUMPERS. I yield. 
Mr. STEVENS. Let me say again in

dependents are not in my State. They 
cannot afford to operate in Alaska. They 
do not have any money left with these 
advantages the Senator is talking about 
to finance a well that will cost up to 
$42 million. The last dry hole drilled 
in my State cost $42 million. The dif
ference is that these independents are 
finding the bulk of the oil discovered. in 
this country. There has not been a maJor 
discovery of oil in this country since 
1968 and that was in my State. There 
have not been any really major discov
eries. 

I see my friend from Texas saying that 
is not so. There has not been a Prudhoe 
Bay since that time. 

Mr. BENTSEN. Did the Senator say 
$42 million? 

Mr. STEVENS. $42 million was the 
cost of the well that was drilled. 

You start talking about places where 
independents can work, they have to 
have some money left. 

I hope the Senator will continue to 
yield me time so I may answer this. 

Mr. STEVENS. The thing is we have 
to realize that prices have gone up all 
over. They are related to the OPEC 
problem. 

Mr. LEAHY. I am reserving time for 
others who have asked to speak. I think 
the Senator from Texas may wish to 

The yield. The PRESIDING OFFICER. 
time of the Senator has expired. 

Mr. STEVENS. Who has control of 
the time? 

The PRESIDING OFFICER. Who 
yields time? If no one yields time, the 
time will be charged equally to both sides. 
It neither side yields time, the time will 
be charged equally against both sides 
under the precedents. 

Mr. BENTSEN. The problem we run 
into on that, as the Senator from Ver-

Mr. BENTSEN. How much time do we 
both have? 

The PRESIDING OFFICER. The Sen
ator from Texas has 17 minutes and 27 
seconds. The Senator from Vermont has 
22 minutes and 51 seconds. 

Mr. BENTSEN. Having just been ad
vised that I could use up my time by 
just sitting here, and we have already 
discussed it at length, I certainly think 
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Mr. SIMPSON. Yes. 
Mr. BENTSEN. I yield 3 minutes. 
Mr. SIMPSON. I shall limit my re

marks to that extent. 
I thank the Senator from Texas. 
Mr. President, I rise to oppose the 

amendment offered by the capable Sen
ator from Vermont <Mr. LEAHY). My op
position is based on two important fac
tors. Depletion on domestic crude oil 
production is limited to independent 
producers. We know that, through this 
debate. Even then, the depletion deduc
tion on gross income cannot exceed 65 
percent of taxable income. 

We know also that independent oil 
producers are responsible for 80 to 90 
percent of current drilling activity. Cer
tainly, this is a segment of the oil in
dustry where the maximum incentive for 
further exploration must be encouraged. 

The critical and successful features 
of any on-going business activity are the 
rate of return on investment and the 
avallabllity of risk capital, with the for
mer often attracting the latter. It is a 
fair statement to note that a drfiler has 
-a 1 to 10 shot at producing a successful 
well. That figure of $42 million is star
tling indeed. Some of the toughest drill
ing in my State comes in the overthrust 
belt in the State of Wyoming, where the 
cost will run $1 million per well. Those 
are staggering sums. 

I have fully supported the committee 
exemptions on newly -cliscovered oil. I 
firmly backed the President's action to 
decontrol the wellhead price of domestic 
petroleum. But I cannot accept the argu
ment that these factors alone will, in and 
of themselves, sufficiently stimulate new 
'oil discovery operations. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a re
port prepared by Price, Waterhouse Co., 
on the most alarming correlation be
tween the decision of Congress to cut 
the depletion allowance and what hap
pened to drilling activity after that de
cision. 

There being no objection, the report 
was ordered to be printed in the RECORD, 

as follows: 
OIL PRODUCERS WILL FEEL A DOLLAR 

DEPLETION BITE SOON 

(By R. B. Hoover) 
In a little less than two years most inde

pendent oil producers will find cash available 
for exploration beginning to diminish. This 
unpleasant surprise will result from a well
publicized-a.t-the-time, but in most cases 
now-forgotten, provision of the percentage 
depletion legislation enacted by the Tax Re
duction Act of 1975. 

Among other things, this legislation pro
vided that the amount of production eligible 
!or the tax return percentage depletion de
duction would be limited to 2,000 barrels of 
oil (or its equivalent in gas) per day in 1975 
declining to 1,000 barrels per day (BPD) 
allowable for 1980 and thereafter. Through 
1980 this production would be depletable 
a.t a. rate of 22 percent of gross income (the 
rate in effect since 1970). 

This scale-down in quantities eligible for 
depletion has not had significant effect on 
the majority o! producers. A review of var
ious industry production information sug
gests that no more than 200 of the approxi
mately 10,000 oil producers in the United 
States have average daily production in e"{
cess o! 1,000 barrels. 

Commencing in 1981 however, even the tions to take effect. With the knowledge of 
smallest oil producer wm feel the next series the substantial decrease in exploratory drlll
of depletion reductions specified by the 1975 ing caused by the 1970 depletion rate reduc
legislation. Although the quantity of oil and tion, it seems almost suicidal in today's 
gas available for depletion will remain con- energy environment to inflict a potentially 
stant at 1,000 barrels (or natural gas equiva- greater reduction on the nation's oil indus
lent barrels) per day, the percentage deple- try. 
tion rate will be gradually reduced as follows : Given today's political climate, it seema 

highly unlikely that the percentage deple-
Percentage depletion rate tion rate would be increased (even though 

Year: 

1980 -----------------------------
1981 -----------------------------
1982 -----------------------------
1983 -----------------------------1984 and thereafter _______________ _ 

22 
20 
18 
16 
16 

When the rate sea.le-down is fully effective 
in 1984, every producer eligible for percent
age depletion will find that it ls entitled to 
approximately 32 percent less depletion than 
lt was In 1980. 

The tax dollars saved by percentage deple
tion frequently a.re significant to a. pro
ducer's cash 1low and thus Its ablllty to 
engage ln exploration and development 
activities. Although there ls no way to accu
rately predict the effect on the industry of 
this future reduction in cash fiow. some in
dication can be gained by looking at the 
effects of the most recent prior percentage 
depletion rate reduction. 

In 1970 the percentage depletion rate was 
cut from 27% percent to 22 percent. Accord
ing to Independent Petroleum Association of 
America data there were 2,008 fewer wildcat 
wells drllled in 1970 than ln 1969, a drop of 
21 percent-the largest decline ln explora
tory drilling in a. single year ln the history 
of the domestic Industry. Exploration ac
tivity did not recover to the 1969 level until 
1977, even though oil a.nd gas prices began 
to rise dramatically after the 1973 Arab 
embargo. 

The 1981 to 1984 rate reduction, however, 
may be of even greater impact than that of 
1970. The reduction from a 22 percent de
pletion rate to a 15 percent depletion rate 
represents a cut ln a producer's depletion 
deduction of as much as 32 percent com
pared to the 20 percent reduction when the 
rate dropped from 27% percent ln 1969 to 
22 percent ln 1970. Thus the upcoming dip 
In the percentage depletion rate wlll be 
more than 1 % times as great as that in 1970. 

It may be remembered that the 1975 per
centage depletion legislation stemmed to a 
great extent from a public and Congressional 
backlash against the oil industry. This nega
tive sentiment was aroused by the erroneous 
Impression on the part of much of the public 
and the Congress that the oil industry had 
"caused" the 1973 Arab embargo shortage 
and the subsequent dramatic increase ln 
prices. Although lll-conceived and based on 
an unsupportable presumption, the motiva
tion for the punitive legislation in 1975 ls at 
least understandable. However, the potential 
adverse effect o! the 1975 legislation should 
be re-evaluated ln the light of today's energy 
uncerta.in ties. 

Since the Arab embargo our domestic 
crude oil production bas declined !rom 9.2 
mllllon BPD in 1973 to 8.7 mlllion BPD in 
1978 (including the 1.2 mlllion BPD from 
Alaska's North Slope). During that same 
period our imports o! crude oil have moved 
from 3.2 million BPD to 6.3 million BPD. 
More significantly, OPEC's share of our im
ports has Increased from 48 percent of total 
petroleum imports in 1973 to 68 percent ln 
197'8. As a. result, we a.re almost twice a.s 
dependent upon OPEC for our domestic 
energy supply now than we were ln 1973. A 
future embargo or other major supply dis
ruption could make the 1973 version look 
like a very minor inconvenience. 

It seems patently inconsistent with our 
National Energy Plan and future national 
security and economic stablllty to a.llow the 
scheduled percentage depletion rate reduc-

such a.n increase could stimulate domestic 
exploration and production). However, both 
the admlnlstra.tion and Congress should at 
least very thoughtfully refiect on the a.dvlsa
blllty of legislation to eliminate the sched
uled reduction in percentage depletion rates. 
If the punitive 1975 legislation is not re
voked, one more economic incentive to ex
plore for and produce domestic oil and gas 
w111 be significantly eroded. If history ls any 
precedent, this erosion will provoke an in
crease in the rate of decline of our domestic 
oil and gas production and heighten our 
dependency on insecure foreign oil sources. 

Mr. SIMPSON. My second reason for 
opposing this amendment is that this 
amendment would have a severely ad
verse effect on these independent pro
ducers and the addition to the Federal 
Treasury would be minor indeed. Under 
present law, we have this 1,000 barrels 
per day of production being eligible for 
depletion. We assume an example of well
head price of $30 for a 360-day produc
tion period, gross income then amounting 
to nearly $11 million, applicable percent
age depletion allowance 20 percent for 
1981. At the time the windfall profit tax 
will take effect, we arrive at a figure of 
just over $2 million as the percentage de
pletion allowance that could be taken. 

Then taking the rate of the corporate 
taxation into account, by continued use 
of the percentage depletion allowance, 
the Federal Treasury would be receiving 
$1 million less in revenue. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SIMPSON. May I ask 1 additional 
minute of the sponsor? 

Mr. BENTSEN. I yield the Senator 1 
additional minute. 

Mr. SIMPSON. Mr. President, even 
with this figure multiplied by the number 
of eligible independent producers, this 
.revenue deficiency pales beside the 
amount generated by the windfe.ll prof
it tax-being $138 billion under the Fi
nance Committee version plus existing 
corporate and personal income taxes 
which would provide a total of $173 
billion. 

As I mentioned earlier, with the heaVY 
cost of drilling in these deeper f orma
tions, sometimes running from $1 millton 
to $42 million per hole, where there are 
known oil-bearing sands, this amounts 
to a severe loss of venture capital sum
cient to stop the drilling of one additional 
well per independent. 

With those odds facing these inde
pendent producers, how can we intelli
gently chop away the amount of risk 
capital available to the very producers 
we shall have to rely upon? That is the 
very thing this depletion allowance 
amendment will do. It dries up risk capi
tal. Mr. President, this is no time to do 
that. I urge defeat of the amendment. 

Mr. President, I have a question of the 
sponsor of the amendment, if I may at 
this time. 
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The PRESIDING OFFICER. The Sen
ator's time has expired. Who yields 
time? 

Mr. SIMPSON. I just wish to address 
a question. I ask the sponsor to yield the 
time for that purpose. 

Mr. LEAHY. I yield a minute for that 
purpose. 

Mr. SIMPSON. I understand, from my 
research into the depletion allowance, 
that in the Senator's State alone, there 
is a depletion allowance on the product 
asbestos, which has to do with a figure 
of 22 percent. I note no attempt there to 
reduce that depletion allowance, nor an 
attempt to place upon that product a 
windfall profit tax. 

Mr. LEAHY. If the Senator will let me 
respond, I have been pleased by the great 
attention to the State of Vermont today. 
Virtually everybody who has spoken in 
behalf of the oil companies, the inde
pendents, in this matter has told me 
about asbestos in Vermont. I assume that 
what they meant by that is that they 
would join in this amendment of mine 
and would strongly support it, rather 
than opposing it, if I would add asbestos. 
Certainly, if all of the opponents of this 
amendment who brought up the matter 
of asbestos would strongly join the 
amendment. I would be glad to add as
bestos or anything else. I have not heard 
that off er made. 

I yield myself 30 seconds more, Mr. 
President. 

I point out that we are really compar
ing apples and oranges. We do not have 
in this country an asbestos cartel, or a 
marble cartel, or anything like one. We 
do not have skyrocketing windfall profits 
on asbestos. We do not have a $350 bil
lion bonus from decontrol coming down 
the pike. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Time is now being charged equally to 
both sides. 

Mr. BOREN. Will the Senator from 
Texas yield me 30 seconds? 

Mr. BENTSEN. I yield 1 minute to the 
Senator. 

Mr. BOREN. Mr. President, a few days 
ago, the Senate had the good judgment 
to provide an exemption for the inde
oendent producers of oil from the first 
1,000 barrels per day of production. This 
action made sense. At that time, I argued 
that if we really wanted to produce more 
energy for this country, we should give 
incentives to the independent producers. 

In the last several years they have re
invested 105 percent of their wellhead 
revenues back into more exoloration and 
development. In no area, in the short run, 
could we encourage more energy produc
tion. Independents drill 89 oercent of the 
exploratory wells and find 75 percent of 
the new fields. I also pointed out that 
if we wanted to encourage more diversi
fication within the oil industry we should 
provide incentives for the independent 
producers. A few :vears ago there were 
20,000 indenendents, today there are 
only about 12,0'00. 

Finallv, I arg-uf'd then, that we needed 
to provide these incentives to be fair to 
the independent producers. They are 

somewhat like the bystander who gets hit 
when one person tries to hit another in 
the crowded room and the intended tar
get moves or ducks. Many have com
plained on this floor about the profits of 
major international oil companies. It is 
well known that the greatest part of the 
increase in their profits has come from 
overseas activities and from areas other 
than domestic production. 

The independents have no overseas 
operations. They have no refining, or 
distribution, or marketing. 

But when the Congress strikes out, 
which target gets hit. It is not the over
seas profits of the major companies. Not 
one penny of tax is proposed before us on 
profits of any kind. This bill is not a tax 
on profits: it is an excise tax on oil. 
Is overseas oil production being taxed? 
No, not one penny. Only oil produced 
here in the United States is being taxed. 

The independent exemption previous
ly passed was therefore equitable. It was 
an attempt to keep the small domestic 
producer from being penalized for the 
alleged faults of companies operating 
overseas. It was an attempt to produce 
more energy here at home. It was a 
vote in favor of more diversity in the 
oil industry. 

Now, with the amendment of the Sen
ator from Vermont, we are debating 
whether or not to undue the good which 
we have previously done. I have a high 
regard for the Senator from Vermont. 
He is sincere and able. He has been a 
real leader in the Senate in many fields 
including rural development. 

In this case, however, I sincerely be
lieve that his amendment would take 
us down the wrong path. By taking awav 
with one hand what we just gave with 
the other, by drying up the sources of 
capital which we sought to encourage a 
few days ago, we will discourage energy 
production in this country just when we 
need it most. 

Other nations of the world are watch
ing us to see if we have the maturity 
and courage to stop discouraging pro
duction and stop encouraging consump
tion. We all know the economies, a tax 
discourages while a subsidy encourages. 
If we want more production. whv then 
are we taxing it while indirectly con
tinuing to subsidize consumption. 

In the long run the best politics is 
to do what is right. Let us do what 
makes sense economically and what 
makes sense for our national security. 
Some are saving thq,t our enP.rgy crisis 
is not caused by a shortage of resources 
but by a shortage of political will and 
wisdom. Let us prove them wrong by de
f eating this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Time is now being charged equally to 
both sides. 

Mr. BENTSEN. Mr. President, I sug
gest the absence of a auorum. I under
stand that is charged · equally to both 
sides. 

The PRESIDING OFFICER. Did the 
Senator ask unanimous consent that it 
be so charged? 

Mr. LEAHY. I will make no objection 
to such request. 

Mr. BENSTEN. Yes. 

The Senator is very magnanimous 
since he has more time than I have. 

Mr. LEAHY. With the understanding 
it can be called off at any time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

ORDER FOR RECESS FROM 2 P.M. TO 
2:45P.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
proceed for 1 minute, without the time 
being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
in order to permit Senators to attend 
a briefing that will occur at 2 p.m. today 
in room 207, I ask unanimous consent 
that the Senate stand in recess from 2 
p.m. until 2: 45 p.m. 

Obviously, the briefing will last longer, 
because of questions that Senators may 
wish to ask. But 45 minutes will accom
modate Senators as to the briefing and 
would allow those who are involved in 
amendments on the floor to get back to 
the floor and to begin discussing them. 

Mr. STEVENS. I thank the Senator 
from West Virginia, the majority leader. 
That will afford an opportunity for all 
of us t.o be at the briefing for some pe
riod of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CRUDE OIL WINDFALL PROFIT TAX 
ACTOF1979 

The Senate continued with the con
sideration of H.R. 3919. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, time will be charged equally. We 
do not need a quorum call, and we do 
not need a recess, •because time will be 
charged equally, in any event. I suggest 
that we let the time run. 

Mr. BENTSEN. Mr. President, the 
Leahy amendment really poses a very 
simple question: Do we . want to keep 
America's 12,000 independent producers 
in the business of finding oil and gas tn 
this country at the time we most need it, 
or do we instead pref er to limit their 
activities by providing disincentives to 
production? 

No matter how you look at tt, no matter 
how you argue the case, the net efiect of 
the Leahy amendment is indisputable: 
it will take $14.6 billion in revenues
not profit, but gross revenues-away 
from the independent producers who find 
most of the oil and gas in this country. 
Last week the Senate recognized the im
portance of providing incentives for 
domestic production by approving the 
Bentsen amendment. Today the Senator 
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.from Vermont proposes to take those 
incentives away and hobble the inde
pendents with a new tax burden. 
' What does $14.6 billion in revenue 
mean for domestic energy production? It 
means 22,400 new wells drilled in this 
country-not in Saudi Arabia, not in 
·Iran, but right here in. America. It means 
-an increase of 2.5 billion barrels to our 
domestic reserves. It means that an addi
tional 1.4 billion barrels of American oil 
will be produced by 1990-oil that will 
remain under the ground if the Leahy 
amendment is adopted. 

It means our potential domestic pro
duction wm be reduced by 440,-000 bar
rels a day. If this oil is not produced 
domestically-and it will not be 1f the 
,senator's amendment is adopted~we 
will have to buy it from OPEC at a cost 
of $15 million a day. 

Mr. President, it simply makes no sense 
to suggest that adoption of the Leahy 
amendment will not result in diminished 
domestic energy production. 

We have seen that, year in and year 
out, the independent producers reinvest 
105 percent of gross wellhead revenues in 
new exploration and new drilling in 
America. Take $15 billion away from the 
independent producer, and you take $15 
·billion away from activities with but one 
objective: Greater energy self-sufiiciency 
for this Nation in our hour of greatest 
need. 

It is also important to understand that 
Senator LEARY'S amendment is targeted 
exclusively at the independents; it has 
no impact whatsoever on the major in
tegrated companies. The Senator pro
poses to use not the pending legislation, 
but the income tax, to punish the inde
pendents by gutting the percentage de
pletion allowance. 

When it comes to income tax treat
ment, the independents are already dis
advantaged. The vast majority of them 
do not benefit from the 46-percent cor
porate tax rate. The independent is 
liable for a maximum Federal tax of 70 
percent on income. Testifying before the 
Finance Committee, Secretary Schles
inger made the point very clearly that 
to the extent we place an additional tax 
burden on the independents we destroy 
incentives for new production. We leave 
them with 7 or 8 percent at the margin. 

Mr. President, you really cannot have 
it both ways. You cannot suggest that 
by gutting the percentage depletion al
lowance, at a cost of $15 billion to the 
independent producers, you are some
how maintaining incentives for increased 
domestic energy production. You are, in 
fact, destroying incentives to a very sub
stantial degree. You are insuring that 
over the next decade we will spend $15 
billion less to develop America's energy 
potential. 

I believe, and the Senate has agreed, 
that we should make every effort to in
crease domestic production of oil and 
gas. The independent producer will be 
the driving force in this effort. We can 
either encourage his efforts to achieve 
greater energy self-sufilciency by up-
holding the Bentsen amendment, or we 
can substitute new taxation for incen-

tives as proposed by the Senator from 
Vermont. 

Mr. President, I want to see America 
produce an additional 1.4 billion barrels 
of domestic energy by the year 1990. I 
want to encourage our independent pro
ducers to go out and take the risk
the expensive risks-to find.every drop of 
oil they can in this country. Those who 
share my concern for greater energy 
self-sufficiency will join me in voting to 
table the Leahy amendment. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. BENTSEN. I am delighted to yield 
to my distinguished friend. 

Mr. DOLE. How much time remains? 
Mr. BENTSEN. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 34 seconds remaining. 
Mr. BENTSEN. I yield it all to the 

Senator. 
Mr. DOLE. I thank the Senator very 

much. I wish to yield part of that to my 
colleague from Kansas. 

Mr. LEAHY. Mr. President, I also yield 
2 minutes to the Senator from Kansas. 

Mr. DOLE. I appreciate that. 
Mr. President, there is no justification 

for removing such a longstanding, sound 
economic principle, especially in view of 
the worsening energy supply position 
confronting our country. 

In evaluating the benefits of this long
standing tax policy, the late President 
John F. Kennedy said: 

The depletion allowances which affect over 
100 items should be considered primarily as 
a matter of resources policy and only sec
ondarily as a ta.x issue. Its purpose and its 
value are first of all to provide a rate of ex
ploration, development and production ade
quate to our national security and the re
quirements of our economy . . . The oil de
pletion allowance has served us well by this 
test. 

If our Government is serious about re
ducing dependence on foreign oil and re
storing a maximum degree of self-suf
ficiency in energy supplies, then we be
lieve these goals should have priority far 
above increasing tax revenues. In the 
long term, the adequacy of secure energy 
supplies will be a vital element in resolv
ing the major problems afflicting our 
economy today-inflation, recession, and 
unemployment. 

The Senator from Kansas will just 
· emphasize that which has been empha
sized by others. This is a very serious 
amendment. The Senator from Kansas 
comes from a little oil producing State, 
not very much by some standards, but 
we are proud of it. This would in effect 
cripple that independent industry in 
my State. 

If there is a minute or a m,inute-and
a-half remaining, I yield to my distin
guished colleague from Kansas, Sena
tor KASSEBAUM, because this is impor
tant to our State. We are talking about 
10,000 to 15,000 to 20,000 jobs and an 
industry that we are very proud of and 
I think it helps and does serve the na
tional interest. 

Mrs. KASSEBAUM. Mr. President, I 
thank Senator DoLE. 

I am concerned because what we have 

started out here to do seemingly has 
been lost by the side of the road. What 
we are trying to do is craft energy leg
islatiotj, and I feel that a very impor
tant part of trying to meet our energy 
needs in the next 5 years is to encourage 
independent production. 

We did this last week, by exempting 
the independent stripper from the 
windfall profit tax. The depletion al
lowance should not be something that 
would even be considered under the 
windfall profit tax because as ha.S been 
pointed out here the stripper has not 
even been included in the windfall profit 
from the very beginning. 

It is going to mean depletion of capi
tal that will be available at the well
head and for independent producers 
their figures showed 105 percent rein
vestment of capital by independent pro
ducers. 

This is where we need to enhance our 
production. Until we can get alternate 
-enefgy sources in place, we have to 
rely on the exploration of our domestic 
production and it can best be done by 
the independents who are out working 
with the capital available to them for 
the small wells, and we certainly are 
very cognizant of this in Kansas. 

I feel it is absolutely essential to us 
in meeting our energy needs to continue 
to allow the depletion allowance. 

I thank the Chair. 
Mr. LEAHY. Mr. President, we are 

about to wind this down. 
I ask unanimous consent that Senator 

HOLLINGS be added as a cosponsor to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, the House 
of Representatives has passed a bill, 
which, when compared with the Senate 
bill, has some $35 billion less in tax ex
emptions and subsidies for independent 
oil producers. 

If my amendment were agreed to, and 
I believe it should be, the Senate bill 
would still contain approximately $22 
billion more for independents than the 
House bill. 

My good friends in the Senate today 
who have risen in opposition to the 
Leahy amendment have talked as though 
it would somehow impose a crushing, 
overburdening tax on an industry that 
is so fragile, an industry that is so beset 
by problems, an industry that has such 
a low profit margin, that it is poised near 
collapse. 

Mr. President, we have been accused. 
of living in a different world in the Sen
ate Chamber than the world in which 
220 million Americans live. I think that 
must be so. 

My amendment does not impose an ad
ditional tax on the oil industry by any 
means. We have given them a very 
generous tax exemption in the guise of 
providing a production incentive. By all 
standards, it is far more generous than is 
necessary to maximize production. 

What I am saying is, having given 
them that exemption, having given them 
aQ exemption which I feel most people in 
this country would not accept if it were 
voted on a nationwide referendum, for 
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God's sake let us not add a subsidy on 
top of it. It is bad enough that with de
control, and the pricing policies of the 
OPEC cartel, oil companies are going 
to earn enormous windfall profits. 

Let us not add insult to injury by dip
ping our hands into the Treasury of the 
United States for another $15 billion 
tossed out in the form of another sub
sidy. They have gotten decontrol. They 
will receive tremendous windfall reve
nues as a result of what the OPEC car
tel has done. Apparently they want it 
all. Can we not leave just a little bit 
for the taxpayers of this country? 

Mr. President, there are a lot of things 
in this bill that I do not like. There are a 
lot of areas where I would have set the 
tax at a ditf erent level. But those are 
questions of taxing policy. 

Here we are talking about an out-and
out gift, an out-and-out subsidy. Having 
given that subsidy, unless my amendment 
is adopted, every time the market price 
of oil rises, for whatever reason, the sit
uation in Iran that my friend from 
Texas has talked about, or whatever, the 
depletion subsidy will also rise. And we 
will nail the American taxpayers again. 
Nail them at the gas pumps, nail them 
when they heat their homes, nail them 
when they buy products. Nail the small 
business people of this country, nail 
them when they have to pay their energy 
bills, their lighting bills, and the heat
ing costs. How many small businesses no 
longer have a profit margin because of 
their energy costs, and yet, on top of 
that, we would nail them one more time 
with a tax to pay this subsidy. 

Mr. President, in summation, my 
amendment will not repeal percentage 
depletion; it will not impose a new tax 
on our producers. It will still permit per
centage depletion of $15.30 per barrel of 
oil produced. 

It will not reduce production. What it 
will do is prevent $15 billion from being 
squandered on an unnecessary, unde
served tax subsidy. 
• Mr. HART. Mr. Pr~sident, I would like 
to state my views concerning the pro
posed amendment by Senator LEAHY. As 
my colleagues know, the oil depletion 
allowance is now available only to the 
independent producers. As a consequence 
of the deregulation of oil for the inde
pendent producers without any windfall 
profit tax, the independents will receive 
greater revenues with which to qualify 
for the oil depletion allowance. I strongly 
support economic incentives to help the 
independent producers expand their 
position in the domestic oil and gas 
market vis-a-vis the majors. 

Just a few days ago, a majority in the 
Senate voted to exempt the independent 
producers from the windfall profit tax. 
I believe that this vote signified a recog
nition that, with proper economic incen
tives, the independents could provide 
more competition in the domestic oil 
market. The independent producers 
exemption, which I cosponsored, would 
provide the equivalent of an additional 
$10 bilUon to independents as a group. 

Based on their past behavior, I expect 
thet the Jndependents as a group will 
increase their spending for exploration 
and development of new oil and gas in 
this country by more than the $10 billion 
which this exemption provided. 

This issue before the Senate now is a 
proposal by Senator LEAHY to remove the 
qualification of the depletion allowance 
from revenues which are attributable to 
sel1ing oil at prices above $16 per barrel. 
Although I am sure Senator LEAHY did 
not intend it, the impact of Senator 
LEAHY's amendment in economic terms 
would etfectively repeal the independent 
producers exemption. 

The etf ect of the amendment on the 
oil depletion allowance would be to re
duce revenues for the independent 
producers by about $1-5 billion. The com
bined impact of the independent pro
ducers exemption and then the amend
ment to adjust the oil depletion allow
ance would be to reduce revenues to the 
independent producers by $5 billion. 

Within the context of the need to pro
vide incentives for the independent pro
ducers to compete with the major oil 
companies, I oppose the amendment by 
Senator LEAHY to adjust the depletion 
allowance. I urge my colleagues to oppose 
this amendment.• 

Mr. LEAHY. Mr. President, I see we 
have reached the hour of 1 o'clock. Am 
I correct in my understanding that the 
parliamentary procedure is that at 1 
o'clock there will be a motion to table on 
which the yeas and nays have already 
been ordered? 

Mr. BENTSEN. Mr. President, I join in 
the Senator from Kansas' motion to 
table. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay 
on the table Mr. LEAHY's amendment No. 
739. The yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

<During the call of the roll Mr. ExoN 
assumed the chair.) 

Mr. CRANSTON. I announce that the 
Senator from Hawaii <Mr. INOUYE) and 
the Senator from Georgia <Mr. TAL
MADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota <Mr. McGOVERN) is 
absent on official business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER) 
and the Senator from Maryland <Mr. 
MATHIAS) are necessarily absent. 

I also announce that the Senator from 
Arizona <Mr. GoLDWATER) is absent on 
official business. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish
ing to vote? 

The result was announced-yeas 57, 
nays 37, as follows: 

[Rollcall Vote No. 454 Leg.] 

• . YEAS-57 
Annstrong 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Burdick 
Chiles 
Church 
Cochran 
Cranston 
Dole 
Domenici 
Duren berger 
Exon 
F'ord 
Garn 
Glenn 
Gravel 

Hart 
Hatch 
Hatfield 
Havakawa 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Lavalt 
Long 
Lugar 
McClure 
Melcher 
Morgan 
Nunn 

Pressler 
Pryor 
Randolph 
Roth 
Sasser 
Schmitt 
Schweiker 
Stmpson 
Stennis 
Stevens 
S t.ewart 
S tone 
Thurmond 
Tower 
Wallop 
W>1.rner 
Weick er 
Young 
Zorinsky 

NAYB-37 
Bayh Durkin 
Bid en Eagleton 
Bradley Hollings 
Bumpers Jackson 
Byrd, Javits 

Harry F., Jr. Kennedy 
Byrd, Robert C. Leahy 
Cannon Levin 
Chafee Magnuson 
Cohen Matsunaga 
Culver Metzenbaum 
Danforth Moynihan 
DeConcini Muskie 

Nelson 
PackwoOd 
Pell 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sar banes 
Stafford 
Stevenson 
Tsongas 
Williams 

NOT VOTING-6 
Baker Inouye McGovern 
Goldwater Mathias Talmadge 

So the motion to lay on the table 
amendment No. 739 was agreed· to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the mo
tion was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Sena tor from 
Delaware <Mr. ROTH) is to be recog
nized. The Senator from Delaware. 

AMENDMENT NO. 738 

(Purpose: To limit total tax revenues to cer
tain percentages of the gross national 
product) 

Mr. ROTH. Mr. President, I call up 
my amendment No. 738 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendme:it will be stated. 

The assistant legislative clerk read. as 
follows: 

The Senator from Delaware (Mr. ROTH), 
for himself, Mr. DOMENICI, Mr. DANFORTH, 
Mr. DoLE, Mr. ARMSTRONG, Mr. BOREN, Mr. 
CHAFEE, Mr. COCHRAN, Mr. DURENBERGER, Mr. 
JEPSEN, Mr. SIMPSON, Mr. STEVENS, Mr. THUR
MOND, Mr. WALLOP, Mr. McCLURE, Mr. GARN, 
Mr. SCHMITT, Mr. COHEN, Mr. HUMPHREY, Mr. 
LUGAR, Mr. HATCH, Mr. HELMS, Mr. LAXALT, Mr. 
WARNER, Mr. TOWER, Mr. MELCHER, Mr. HEINZ, 
Mr. HAYAKAWA, and Mr. PERCY proposes an 
amendment numbered 738. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The amendment is as follows: 
At the appropriate place in the substitute 

add the following new section: 
SEC. . LIMITATION ON TAX RECEIPI'S. 
For each fiscal year ending after Septem

ber 30, 1980, the total budget receipts of the 
Federal Government shall not exceed an 
amount equal to the following percent of 
the estimated gross national product for 
such fiscal year : 20.5 percent in fiscal year 
1981; 20.0 percent in fiscal year 1982; 19.5 
percent in fiscal year 1983 and thereafter-

The PRESIDING OFFICER. Will the 
Senator withhold for a moment? The 
Senate is not in order. Will the Senate 
please be in order? The Chair has rec
ognized the Senator from Delaware, and 
he is entitled to be heard. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator from Delaware is not auto
matically recognized to call up his 
amendment. 

The PRESIDING OFFICER. The Chair 
had recognized the Senator from Dela
ware. Does the majority leader seek 
recognition? 

Mr. ROBERT C. BYRD. Mr. President, 
we have to have some way of letting a 
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Senator get in to make a requ~st. The 
acting Republican leader is seekmg rec
ognition. The order was that the Senator 
from Dela ware be recognized to call up 
an amendment, but that does not mean 
to the exclusion of everything else. There 
has to be a little colloquy about a Satur
day session here. 

Mr. STEVENS. It is controlled time; 
will the Senator from Delaware yield me 
2 minutes? . 

Mr. ROTH. I will be happy to yield to 
the Senator from Alaska, but I would not 
like it to be charged to my time. 

Mr. STEVENS. I ask that this time not 
be charged against the Senator from 
Delaware <Mr. RonI). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator from 
Alaska <Mr. STEVENS). 

LEGISLATIVE SCHEDULE 

Mr. STEVENS. Mr. President, may I 
inquire of the majority leader what the 
plan is now? We do have the Roth 
amendment and a series of amendments 
that are to be taken up and we are trying 
to work out time agreements. 

Can the majority leader tell us if there 
is a possibility that we could avoid a Sat
urday session? 

Mr. ROBERT C. BYRD. Mr. President, 
I had hoped that the Senate would be 
able to proceed on Saturday with. t?is 
bill. There are only 2 weeks rem~mmg 
after this week before the Chnstmas 
holidays. 

But we cannot proceed with the bill 
unless we have managers on both sides. 
The distinguished chairman of the com
mittee has indicated he would be very 
willing to stay here Saturday and man
age the bill. The distinguished ranking 
member, for good reasons, could not be 
here Saturtj.ay. And that is where we 
stand. 

I would not want us to come in and not 
make progress. We do have several 
amendments lined up now, although I do 
not believe we have time agreements on 
any after the Roth amendment. 

Mr. STEVENS. That was my point, 
Mr. President. I would like to inquire, if 
we are able to work out some time agree
ment now so that the amendments that 
are listed in order may be disp0sed of 
in a reasonable period of time, if we 
can start working out some time agree
ment which would end at a reasonable 
period on Friday evening, if we could 
avoid a Saturday session. 

Mr. ROBERT C. BYRD. I would like 
very much to proceed in that manner. 
I would hope we could get some time 
agreements on those several amendments 
that are sequentially ordered in. 

Mr. STEVENS. So far as I know, no 
Member has indicated, as far as the 
amendments that are listed in order, 
that there is no chance of a time agree-
ment on any one of those. Could we seek 
a time agreement on each of them so 
that we could sequence them with the 
time agreement now? 

Mr. ROBERT C. BYRD. Yes, following 
the amendment by Mr. RoTH. 

Mr. STEVENS. The next amendment 
is the Bellmon-Dole amendment. 

Mr. ROBERT C. BYRD. We go into 
the plowback amendments. 

Mr. DOLE. Right. 
The PRESIDING OFFICER. There 

are a series of amendments that could 
be in order. . 

Mr ROBERT c. BYRD. There IS a 
serie~ of plowback amendments is there 
not? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Beginning 
with the Bellmon-Dole plowback, could 
we get an agreement limiting it to not 
more than 1 hour on each of those, to 
be equally divided? 

Mr. DOLE. The Senator from Kansas 
may not even take an hour. The Senator 
from Kansas is trying to work out, may
be, an overall plowback amendment so 
that we would not have four or five. We 
are in the process of doing that now. 
Maybe we could raise it l~ter. Not that 
I am not willing to enter mto an agree
ment. Maybe we will not have to qo that. 
Maybe we can put two in one and save 
some time. . 

Mr. STEVENS. Will the maj or~ty 
leader, in asking the sponsors, me~t w~th 
the chairman and the ranking mmonty 
member during the period of the Roth 
time so that before the Roth time has 
expired we can see if we can enter an 
agreement? 

Mr. ROBERT C. BYRD. Let us do 
that. 

Mr. LONG. Mr. President, I am will
ing to enter into a time agreement when 
it is something that Senators und~r
stand, when they know what the merits 
are and are ready to vote on them. Not 
only am I ready to do that, but I am 
ready to make agreements with Senators 
to take care of absentees, to pair absent 
Senators, if need be, so that if somebody 
must be absent it need not change the 
result of the vote. . 

At this p0int, I suppose I am w11lmg 
to agree to anything within reason. But 
there are some things that are v~ry 
controversial; some are not necessarily 
germane to the bill and some are very 
controversial and might be germane. 
Obviously, some of those things will re
quire discussion. 

Mr. ROBERT C. BYRD. All right. 
Let us attempt to get some agreement, 
then. 

UNANIMOUS CONSENT AGREE
MENT--S. 2076 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row morning at 10 a.m., the Senate pro
ceed, for not to exceed 1 hour overall, to 
s. 2076. I would ask the time be divided 
between Mr. CHURCH and. Mr. JAVITS. 
This is an agreement, as I understand it, 
with Senator HELMS. Am I correct? 

Mr. STEVENS. The Senator is correct. 
Mr. ROBERT C. BYRD. I have dis

cussed the matter with Mr. CHURCH and 
it is agreeable with him. This 1s Calen
dar Order No. 480. It can be found on 
page 21 of the General Orders Calendar. 
It is a bill to require the President to 
terminate sanctions against Zimbabwe
Rhodesia under certain circumstances. I 
think all parties are agreed that we could 
proceed for not to exceed over 1 hour, 
overall. 

After disposition of that measure, then 
the Senate would resume consideration 
of the windfall profits tax. 

The PRESIDING OFFICER. Is there 
·objection? Without objection, it is so or
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators, and I thank the 
Chair. 

The text of the agreement follows: 
Ordered, That on Thursday, December 6, 

1979 at the hour .of 10:00 a.m., the Senate 
proceed to the consideration of s. 2076 (Or
der No. 480), a blll to require the President 
to terminate sanctions against Zimbabwe
Rhodesia. under certain circumstances, and 
that there be a total of 1 hour debate on the 
consideration of the said bill. 

CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 

The Senate continued with the con
sideration of H.R. 3919. 

The PRESIDING OFFICER. The 
Chair now recognizes, with apologies, the 
Senator from Delaware <Mr. RoTH) . 

AMENDMENT NO. 738 

Mr. ROTH. Mr. President, I am calling 
up my amendment to place a cap on the 
total amount of taxes the Federal Gov
ernment may collect. 

Mr. President, this amendment is 
sponsored by Senators DoMENICI, DAN
FORTH, DOLE, ARMSTRONG, BOREN, BoscH
WITZ, CHAFEE, COCHRAN, DURENBERGER, 
JEPSEN, KAsSEBAUM, SIMPSON, STEVENS, 
THURMOND, WALLOP, McCLURE, GARN, 
SCHMITT, COHEN, HUMPHREY, LUGAR, 
HATCH, HELMS, LAXALT, WARNER, '.l'OWER, 
MELCHER, HEINZ, HAYAKAWA, and PERCY. 

Mr. President, may we have order in 
the Chamber. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate will please be 
in order. 

The Senator from Delaware may pro
ceed. 

Mr. ROTH. Mr. President, our amend
ment will limit total Government tax 
receipts to 20.5 percent of GNP in 1981, 
20 percent of GNP in 1982, and 19.5 per
cent of GNP in 1983 and beyond. These 
tax limitation numbers are consistent 
with the limits on Federal spending es
tablished as national policy under the 
Revenue Act of 1978, thus providing a 
balanced budget in fiscal 1981 and be
yond. 

In the 25-year period prior to fiscal 
1979, taxes as a percent of GNP averaged 
less than 19 percent. Prior to last year, 
taxes as a percent of GNP had exceeded 
20 percent only twice-during the 1969-
70 Vietnam war surcharge-and taxes 
as a percent of GNP have never ex
ceeded 21 percent of GNP. 

Yet unless action is taken to limit Fed
eral taxes, the tax burden will increase 
next year to nearly 22 percent of GNP
the highest level in our country's his
tory. 

This amendment is needed to prevent 
the massive tax increases facing the 
economy. According to Treasury and 
Joint Committee on Taxation estimates, 
total Federal taxes are scheduled to in
crease an estimated $1.5 trillion-not 
billions, not millions, but it is $1.5 tril
lion--over the next 10 years. 

These percentage limiU; on Federal 
taxes are not unreasonable or irresponsl-
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ble. It will not result in massive or drastic 
tax cuts. A 20.5-percent limit on Federal 
tax revenues in 1981 will merely prevent 
the Federal tax burden from soaring to 
unprecedented levels. • 

By allowing taxes to soar to nearly 22 
percent of GNP, Congress will be at
tempting to balance the budget by allow
ing taxes to increase on the American 
people. 

-If taxes are allowed to reach the pro
jected level of 21.9 percent, every tax
payer in this country faces substantial 
tax increases. 

According to the Joint Committee on 
Taxation, the average family of four 
faces $926 in higher taxes between now 
and 1981. 

A $926 tax increase on the working 
people of this country will not reduce in
flation or balance the budget. This tax 
increase, however, will further reduce 
take-home pay, productivity, and sav
ings, resulting in more inflation, a deeper 
recession, and higher levels of 
unemployment. 

Under the current projections, Federal 
taxes will increase by 11 percent in fiscal 
1980 and nearly 19 percent in fiscal 1981. 
In these 2 years alone, Federal taxes will 
increase an incredible $148 billion-$50 
billion in 1980 and $98 billion in 1981. 

Mr. President, limits on Federal taxes 
are needed to prevent the big steal facing 
the American people. 

As I mentioned earlier, total Federal 
taxes are scheduled to increase $1.5 tril
lion over the next 10 years. 

Inflation-induced tax increases will 
amount to nearly $600 million, social se
curity tax increases amount to $300 bil
lion the windfall profit tax will raise be
tween $150 and $200 b1llion, and 
increased taxes from decontrol will 
amount to nearly $400 billion. 

Mr. President, last week on the Senate 
floor the distinguished chairman of the 
Budget Committee said all of these reve
nues and more are needed to finance an 
expansion of big government. 

That is exactly why this amendment is 
needed. I believe we must place a cap on 
Government tax revenues in order to 
stop the growth of Government 
expansion. 

Mr. President, we cannot balance the 
budget by imposing enormous tax in
creases on the American economy. The 
only way to balance the budget is to re
duce the tax drag on the economy to pro
duce the economic growth that will pro
duce the tax revenues to provide the 
money for necessary spending nrograms. 

Mr. President, there are those who 
have argued that the only wav to balance 
the budget is to allow Federal taxes to in
crease substantially. There are those who 
will claim that the Federal Government's 
budget needs are so great that we have 
to keep pushing up Federal taxes to un
precedented levels. 

The chairman of the Budget Commit
tee has said that the only way to con
tinue our present soending policies and 
to balance the budget is to enact massive 
new tax increases. 

But instead of worrying so much about 
the demands for more Federal snending 
programs I believe we must must redirect 

our thinking and start worrying about 
the needs of the private economy. 

Rather than allowing spending to in
crease unchecked every year, we must 
examine and eliminate inefficient and 
duplicative Federal spending programs. 

And rather than spending billions of 
dollars a year on unemployment and wel
fare programs, we must increase eco
nomic growth to create enough real jobs 
to reduce the need for these spending 
programs. 

If we allow taxes to continue to in
crease, the economy will be thrown into 
a recession, millions of people will lose 
their jobs and the Federal budget defi
cits will increase. 

Mr. President, by limiting taxes to 20.5 
percent of GNP, taxes· can be reduced by 
approximately $40 billion next year. The 
specific shape of the tax cut would be 
determined by Congress, and could in
clude general across-the-board tax re
ductions, social security tax cuts, sav
ings incentives, and capital formation 
measures. 

This tax relief is needed merely to off
set the inflation-induced tax increases 
facing the American people. 

Mr. President, there are two paths we 
can follow. · 

we· can try to fight inflation by thow
ing people out of work through an aus
terity program of allowing the tax bur
den to reach its highest level in history. 

Or we can reduce inflation by increas
ing productivity and real economic 
growth through lower tax rates and less 
Government spending. 

The high tax rates now imposed on 
the economy are choking off initiative, 
savings and investments-resulting in 
reduced production, higher prices, and 
increasing unemployment. 

As I have already mentioned, unless 
taxes are reduced, average taxpayers 
will be paying almost $1,000 more in total 
taxes in the next 2 years than they are 
today. 

The American people now pay more in 
taxes than they do on food, clothing, 
and shelter combined, and it is incon
ceivable the Federal Government would 
take even more. 

Yet unless we act now, the Federal 
tax burden will increase to the highest 
level in this country's history next year. 

Mr. President, I urge my colleagues to 
support this amendment. 

Mr. President, at this time I yield such 
time as he desires to the Senator from 
New Mexico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. I thank my good 
friend from Delaware not only for yield
ing at this point but for the leadership 
he has shown and the understanding 
that he obviouSly has. He has consis
tently sought to impose some signifi
cant kind of discipline on the otherwise 
insatiable appetite of the National 
Government. 

Let me say before I start with my pre
pared remarks, there are those who see 
the National Government and its pro
grams as the great problem solvers for 
the American people, for our social prob
lems, for our unemployment, for various 

and sundry things that we as a society 
feel ought to de done. 

At the outset, I want to clearly 1nd1:_. 
cate that I am one who feels the Fed
eral Government has a very significant 
role in helping make this the best pos
sible society for the Ainerican people. 
But I am not one who believes that we 
can continue to take from productive 
people, working men and women, small 
!business, American industry, that we can 
keep taking from them the fruits of their 
productivity and respond by saying, "We 
are going to take care of things up here. 
We are going to find the problem and we 
are going to solve it." 

The thesis of our approach is that for 
too long we have been trying just that, 
and we have ignored the reality that for 
the overwhelming number of Americans, 
for the long-term good of America and 
its freedom and its people, the work of 
the average American engaged in enter
prise or working for others, that it is the 
productivit~ of those kinds of acts, the 
enthusiasm and incentives and ingenuity 
of that kind of activity which we choose 
to call the free enterprise system that 
gives us real opportunity to advance and 
cope with social problems . and provide 
jobs. 

We must come to the realization that 
it is time in American history to say 
enough is enough: Enough of that pro
ductivity of our people collectively being 
taken from them and brought to Govern
ment for it to redistribute and program 
to solve problems. Enough is enough and 
we have reached the point where, if we 
do not put a lid, put a cap, put a celling 
on that insatiable desire to take from 
our people and spend through Govern
ment, we shall destroy the very system 
that produces the benefits and fruits of 
g-rowth, of earnings, of vitality that is 
the American people's present entitle
ment and the dream for generations to 
come. 

I rise todav because I think unless we 
do that. unless we assume that this is the 
moment to say to Congress, to Presidents, 
now and in the future and, yes, to the 
American people, we are going to man
date a limit to that: the rest of it, we are 
going to leave out there for you, you who 
produce it, in this accumulation called 
the gross national product. 

I hope everyone will understand when 
my good friend from Dela ware and I and 
others today refer to a percent of GNP, 
because that is a very precise commod
ity, something measurable. I hope that 
they will not misunderstand what it is. 
On today's productivity level. every time 
we speak about 1 oercent GNP. Jet it be 
known that we are talking about $28 bil
lion. So everv time we talk about a half 
percent of GNP being available up here 
for us in Congress, rather than out there 
with the people, we are sneaking of $14 
billion; so that when we, later in the day, 
debate where we will be in 19M without 
a limit based upon this bill before us and 
existing taxes that are going to increase, 
when we say we will be at 24. 7 percent. 
what we are saying is that roughly 25 
percent of the fruits of all America's 
productivity is being taken to Govern
ment. And if the right amount is 20 in-
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stead of 25, we are taking from our 
people and bringing up here to the Gov
ernment five times $28 billion; in rough 
figures, $150 billion. 

Suffice it to say that the good Senator 
from Delaware has clearly indicated our 
historic average. Even without trying to 
understand the effect of Government on 
growth, we have had the kind of acci
dental good judgment of keeping it 
around 19 to 19.5. 

The reason we are here today is that 
we want everyone to know that, when we 
are :finished with this new tax revenue
raising measure, the largest single tax
raising bill in history, coupled with de
regulation and its flow through corporate 
liability, we are talking about $600 'billion 
coming to the American National Gov
ernment. That is with out the social secu
rity tax increases that are 'built in. It is 
without the devastating effect of in
creased inflation on the tax structure, 
which is not indexed. So you get a pay 
raise, you move into a new bracket, pay 
more taxes, you have less left. Why? Be
cause we take it away from you, the 
American people. 

We thought it opportune to come to 
the floor with an amendment that clearly 
and explicitly says the budget process is 
an excellent one. A balanced budget is 
more than a dream. It should happen, it 
might happen. But we want to assure 
that, for those who have dreams of 
spending, those who have dreams that it 
is the Government that will solve Amer
ica's problems and not a vital people, 
filled with energy and incentive and en
thusiasm because we leave them with the 
frui,ts of their effort, we want to send a 
message that you cannot have more than 
the limits we are setting in this bill as a 
mandated ceiling on the percentage of 
GNP-that is, 1the productivity of our 
people. 

Only a percentage of that prescribed in 
this mandate today will be available for 
problem-solving and social concerns and 
programs of the National Government. 

As a coauthor of this amendment that 
would impose this statutory limitation on 
the percentage of the GNP that the Fed
eral revenues could comprise, I am very 
pleased to be part of it. I take this ex
traordinary step 'because of three un
alterable facts that have been becoming 
more and more clear, I lament that they 
are 'becoming more and more clear dur
ing this session of Congress. 

First, this Congress failed to abide by 
the Nunn-Bellmon-Chiles-Roth amend
ment to the 1978 Revenue Act that calls 
upon us to achieve a spending level in fis
cal 1981 that amounts to 20.5 percent of 
the 'gross national product for that year. 

We went through a big exercise here, 
saying that is what it is going to be. And 
we are not there. Projected expenditures 
are going to exceed it. 

Second, Congress has failed to achieve 
savings, reform, and legislative changes 
in the present programs that would allow 
us to reverse the spending rates of the 
seventies, the so-called reconciliation, 
which the good Senator from Nebraska, 
who sits in the chair, was such an advo
cate of-not because it is an instant cure, 
but, rather, is a prescription for main-

taining the levels prescribed in the first 
concurrent resolution. It was saying, if 
you are going to be there, prove it and 
prove it by reconciling your actions with 
that declaration. We did not do that. ~-

Third and most important, I have co
authored this amendment because I be
lieve that it is the only way to limit the 
appetite of a Federal Government that 
has an insatiable lust for tax dollars. It 
is far more difficult to restrict specifically 
this appetite than it is occasionally to 
limit it generally. So we are going to limit 
it generally in the hope that all will agree 
that it is reasonable and necessary and 
that, when we come to our specific pets 
that we do not want, that we do not like, 
we shall have this limitation of a gen
eral nature, which I believe is the will of 
the compelling majority of the American 
people, to give us the backbone to act 
specifically and do what we must. 

Let me now proceed with the time 
available to examine closer the details of 
these three reasons. 

In 1978, the Senate approved, as an 
amendment to the 1978 Revenue Act, a 
historic amendment called the Nunn
Bellmon-Chiles-Roth amendment by our 
institution. That proposal would have 
imposed a limitation on the proportion of 
gross national product that the Federal 
Government spending could compromise. 
After conference with the House of Rep
resentatives, these percentages were set 
at 20.5 in 1981, 20 in 1982, and 19.5 per
cent in 1983 and thereafter. 

For those who would argue that we 
should not tie our hands in advance, I 
merely ask, did we not tie our hands in 
advance on the spending side? 

The Senate Budget Committee, work
ing on a historic approach in the spring 
of this year, submitted a budget recom
mendation to the Senate that contained 
spending patterns that would have met, 
and indeed exceeded, the mandate of the 
Nunn-Bellmon amendment. 

If we did not, why did we go through 
the exercise? Why did we herald the 
breakthrough I have just described of 
limiting the expenditures in the out 
years? 

The Senate Budget Committee, work
ing on a historic approach in the spring 
of this year, submitted a budget recom
mendation to the Senate that contained 
spending patterns that would have met 
and, indeed, exceeded the mandate of 
that amendment. 

The Budget Committee also submitted 
an alternative budget that would have 
allowed us to forego balancing the budg
et for one year, while providing for a tax 
cut in fiscal year 1981 and still meeting 
the mandate of the Nunn-Bellmon 
amendment of 1978. However, in confer
ence with the House of Representatives, 
we slipped from these spending levels. I 
called the first concurrent resolution his
toric, because the Senate-reported ver
sion actually cut spending below current 
policy. 

For the first time, we said that busi
ness as usual is not good enough, and 
we came in below it. · 

That is, we had devised a spending 
path that kept overall Federal spending 
below the anticipated rate of inflation 

and below the traditional rate of in
creases that we had come to expect c;lur
ing this decade. 

However, in the course of this year, 
despite the diligent efforts of the Budget 
Committee, we lost the fiscal restraint of 
the first resolution. Spending for fiscal 
year 1981, under the second concurrent 
budget resolution passed by the Con
gress, will reach 21 percent of the antic
ipated gross national product. While a 
balanced budget will be achieved in that 
year, the balanced budget will be reached 
by a higher level of taxation than many 
of us think is healthy for our economy. 

As stated by the principal author of 
this amendment, we need to return more 
to the hands and pockets of working men 
and women. To have a balanced budget 
at a level of take that is too high is, in
deed, a sham. We must give the Amer
ican people part of what they deserve 
and are clamoring for, and not take 
away what they are entitled to, and 
need, and should have, if we are to keep 
alive their enthusiasm, and enterprise, 
and desire to get ahead, to work, and to 
produce. rt is a sad fact, but a fact 
nevertheless, that we will not reach the 
20.5 percent of GNP limitation on Fed
eral spending in fiscal year 1981 that the 
Senate and the Congress as a whole have 
endorsed as Government policy under 
the 1978 Revenue Act, that so eloquently 
and with such unanimity in 1978, by 
Senators NUNN, BELLMON, ROTH, and 
CHILES, and others, so prescribed. 

I must point out that our failure comes 
despite the effort of the Senate Budget 
Committee, under the leadership of 
Chairman En MUSKIE. His has been a 
strong voice for fiscal restraint, but one 
which the Senate has too often chosen to 
ignore. The amendment we offer today 
in no way is to be construed as an attack 
on the efforts of the Budget Committee. 
of which I am a member, nor a repudi
ation of the work of Chairman MusKIE 
nor ranking minority member <Mr. 
BELLMON). Our amendment is a rebuke, 
if it must be called that, to the Congress. 
rt is our way of saying: "you have shown 
an inability to control your appetite for 
tax dollars, you have shown that you 
will not take the steps needed to cut 
Federal spending, and you now force us 
to mandate through statute a limitation 
on your appetite.'" 

This brings me to an expansion of my 
second reason for coauthoring this 
amendment at this time. The Senate 
Budget Committee, in its first concurrent 
budget resolution, asked for a number of 
savings initiatives from individual com
mittees of the Congress. Many of those 
savings, which are detailed in the report 
of our committee on the second concur
rent budget resolution for fiscal year 
1980, have not been achieved. The un
precedented turmoil surrounding final 
enactment of the second concurrent 
budget resolution for 1980 persuades me 
those savings will be achieved in the fu
ture only if real, statutory pressure 1s 
exerted on the Congress. 

As Congress has shown, in my opinion, 
an unwillingness to face up to this task, 
itself willing to ignore the spending lim
itations of the Nunn-Bellmon amend-
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ment, so it has shown itself unwilling to 
reform legislation, institute savings, and 
truly crack down on fraud and abuse. 
We have testimony from Elmer Staats, 
Comptroller General of the United 
States, that as much as $50 billion could 
be saved through an aggressive savings 
and reform program. Yet, our efforts in 
this area have been paltry. We can ex
pect reform, change of basic legislation, 
and real efforts to end waste only if we 
force priorities to be made-in short, 
only if we limit the resources available 
to the Government and its agencies. 

We come now to my third point, 
hinted at in the remarks I have just 
made. It is apparent that Congress will 
ignore spending limitations, if resources 
are there to be spent. It is apparent 
that Congress will wink at waste, if the 
resources to cover such waste exist. Thus, 
the fundamental fiscal tool in our battle 
for restraint must become a tax limita
tion, such ras ·the one Senator ROTH, my
self, ·and others, advocate today. 

As the chairman of the Budget Com
inittee so eloquently pointed out last 
week, if we cannot restrain Federal 
spending in the next decade, we will 
need not only the vast proceeds from the 
windfall profit tax and related taxes to 
cover the bill, but we will need even 
more revenue-raising measures to meet 
the demands of this gargantuan Govern
ment. Despite the valiant efforts of the 
Senate Budget Committee, it appears 
that the Congress is unwilling to cut the 
growth of Federal spending below the 
inflation rate. As Senator MUSKIE noted, 
if we fail to do that, we wm not achieve 
the balanced budget we wish until 1987 
or 1988. 

Also, we are unwilltng to cut the 
growth, to make tough decisions ad
dressing the basic issues of Federal 
spending. We are not even w111ing to cut 
it below inflation rates, current policy. 

And, if we continue the spending in
crease rates of the 1970's, we will not 
achieve balance at any time in the 1980's. 
Thus, we mus·t reluctantly conclude that 
the failure to exercise spending re
stratnt--our pervasive inabUlty to say 
"no"-requires that we limit the re
sources we have at our disposal to spend. 
If we cannot get the patient to lose 
weight on his own, then we will have to 
make his clothes smaller and leave to the 
patient the decision on whether to lose 
weight and wear clothes, or go without. 

As we debate this bill. the largest tax 
bill in the history of the Republic, let 
us keeo in mind whrut historv tells us. 
Every time we have had a huge influx of 
revenues, to fight a war, for example. we 
have set in motion the perpetuation of 
a lar~er and larger Federal Government. 
We have never gone back to the spend
ing and revenue levels that prevailed be
fore the war. We have always found a 
way to spend those revenues. And we 
will find a way to soend all of the r'eve
n ues from thts tax b111. 

Under the Roth-Domenici amend
ment. we would provide for a tax cut of 
about $40 billion in fif':cal year 1981. This 
would, I think we will hear it argued. 
bring about a deficit in that vear. That 
is probably true, even using dynamic 

economic analysis. However, it is only 
true if we refuse to cut Government 
spending by that amount. If we were to 
cut Government spending, dollar for dol
lar, to match the tax cut, we would have 
the balanced budget we all wish, and we 
would fulfill the mandate of the Nunn
Bellmon amendment. I believe that such 
cuts in spending are needed and that 
adopting our amendment today is the 
only real chance we have to reach the 
lower levels of Government spending that 
Congress has said is the fiscal policy of 
this Government. It is a Draconian 
amendment, some might say. I respond 
that it is always painful to keep commit
ments that you have made when com
peting interests abour:d. But, we must 
take this painful first step toward fiscal 
restraint; we must accept the medicine 
we have prescribed. 

Why is this the time we must begin 
this difficult process of cutting spending 
and taxes? Because we are nearing an 
intolerable level of taxation this year, 
and we will increase that level by an 
order of magnitude during the next dec
ade. For example, estimates from the 
Joint Committee on Taxation show that 
more than $1.4 trillion in new taxes will 
be imposed on the American economy 
during the next decade. Included in this 
total is almost $600 billion in what I 
have called the inflation tax-the bonus 
in taxes that government gets by allow
ing inflation to run rampant. Another 
$300 billion will come from new social 
security taxes, and the rest from a com
bination of decontrol and windfall 
profit taxes. 

My calculations indicate that under 
current tax law, as of August 1 of this 
year, we will have a level of taxation 
that represents 21.2 percent of estimated 
gross national product in :fiscal year 
1981; 21.9 percent of GNP in fiscal year 
1982; between 22.5 and 23 percent of 
GNP in fiscal year 1983; a.nd between 
22.5 and 23 percent of GNP in fiscal year 
1984. These levels of taxation far exceed 
the less than 19 percent prooortion of 
GNP that taxes have comprised during 
the past 20 vears. We are increasing the 
role of government in our economv, 
despite all of the advice of economists 
that such a large government presence is 
counterproductive and accounts for the 
stagflation that afflicts us now. 

Under our amendment, we would 
mandate that the percentage of GNP 
that taxes could comprise in fiscal year 
1981 would be 20.5 percent, 20 percent in 
fiscal year 1982, and 19.5 percent in fiscal 
vear 1983 and beyond. These percent
ages precisely mirror the percentages of 
GNP that spending can compriJ:>e for 
those years under the final version of 
the Nunn-Bellmon spending limitation 
amendment. We would achieve a bal
anced budget, cuts in the overall level 
of government in our society, and be 
able to have a substantial return of 
money to the taxpavers. Our estimates 
are that we could anticipate aporoxi
mately $89 billion in tax cuts in fiscal 
vear 1982, between $120 and $140 billion 
in fiscal year 1983. and about $150 bil
lion in fiscal year 1984. Precise numbers 
are, of course, difficult to devise because 

we don't know with certainty what the 
GNP growth rate will be and what rate 
inflation will reach. That is why we have 
chosen the percentage route, rather than 
a series of specific tax cut numbers, al
though we could have easily devised the 
latter and developed an amendment 
mandating cuts of those magnitudes. 

The people want less government, not 
more; they want less spending, not 
more; they want less taxes, not more. 
We have a chance to give the people 
what they wish, and at the same time to 
take the advice that so many economists 
have given us. We can free the economy 
from the shackles of ever-growing tax
ation and begin to allow our system to 
produce the goods and services we need 
for the future. Or we can enact this new 
tax bill-a tax bill that will raise as 
much money as the government raised 
and spent for all of the years 1789 
through 1939, cumulatively-and add 
another burden to the American tax
payer. To those who believe that we will 
fuel inflation by a tax cut in fiscal year 
1981, I would like to note the remarks of 
General Electric chairman, Reginald H. 
Jones, yesterday to a tax conference in 
Chicago. Jones is chairman of the tax 
issues committee of the Business Round
table and a leading economic thinker 
among the Nation's business commu
nity. He stated that a tax cut was 
needed, according to press accounts, to 
give taxpayers relief from inflation and 
to spur business productivity. He sug
gested a tax cut in the range of $25 bil
lion in 1980. Under the amendment we 
suggest, we would have a tax cut of $40 
billion in fiscal year 1981, which begins 
October 1 of next year. 

And, to those who believe that such 
an overall taxation limitation as that we 
suggest would cause irrevocable harm to 
the budget process, I must make two 
pf)ints First, the situation has dete
riorated so bady that yesterday the 
House Budget Committee Chairman, 
Bos GIAIMO, moved for a soending lim
itation statute. Citing his frustration at 
the budget-busting antics of the Con
gress, Chairman GIAIMO has concluded 
that an overall spending limitation 
would strengthen the budget process, 
not weaken it. Thus, the House is belat
edly adopting the tack that the Senate 
took 2 years a~ro with the Nunn-Bellmon 
amendment. And. leadin~ the fight for 
the limitation is the Budget Committee 
itself. 

Second, I must respond that the juris
diction and the duties of the Budget 
Committee, · or of other committees 
within the Senate-to set policy, to 
make priority decisions, to pursue social 
goals-will not be hampered by our 
amendment. Growth will still occur 
within the Federal budget, but growth at 
a lower rate. Revenues will still grow, 
but at a slower rate. Indeed, by imoosfng 
such a tax limitation the power of the 
committees to make priority decisions, 
and to say "no" to reauests that are out 
of line, will be enhanced. I conclude that 
our amendment will be a boon to the 
budget-conscious elements in this Sen
ate and a boon to the committees con
cerned about -spending and taxation. 
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I ask unanimous consent at this time, 
Mr. President, that the entire article on 
Chairman GIAIMo's spending limitation 
proposal, which appeared in the Wash
ington Post this morning, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPENDING LIMITS SUPPORTED 

(By Art Pine) 
The chairman of the House Budget Com

mittee, frustrated over congressional budget
busting, threw his weight behind legislation 
that would limit federal spending and tax
brea.k programs to a percentage of the gross 
national product. 

The move by Rep. Robert N. Giaimo (D
Conn.) was expected to give added impetus 
to the legislation, which is scheduled for con
sideration later this week by the House Rules 
Committee. Sponsors say a floor vote now is 
likely early next year. 

Giaimo's action in embracing the legisla
tion was aimed at repairing the crippled con
gressional budget process and at heading off 
a possible constitutional amendment that 
would require Congress flatly to balance the 
budget. 

The chairman's proposal parallels a blll by 
Rep. James R. Jones (D-Okla.), which would 
force the lawmakers to hold outlays each 
year to a specified percentage of GNP, which 
is the market value of all goods and services 
the nation produces. 

However, Giaimo's bill also would impose 
a similar percentage limitation on tax ex
penditures and federal loans and loan guar
antees, which have been prollferating in re
cent years in pa.rt a.s a. device to get around 
spending ce111ngs. 

A tax expenditure ls a tax credit or other 
tax break aimed at a particular industry or 
group rather than all individuals or busi
nesses. Examples include the deduction for 
home mortgage interest and the business in
vestment credit. 

House Budget Committee estimates show 
tax expenditures now are draining $169.8 bil
lion a. year in revenues that otherwise would 
be available for other programs. while loans 
and guarantees now total $391 bllllon-both 
up from last year. 

Glalmo's legislation would llmlt the com
bination of overall spending and tax expendi
tures to 28.5 percent of GNP in fiscal 1981, 
28 percent in fiscal 1982 and 27.5 percent in 
fiscal 1983. 

The specific Umtt for federal loans and 
loan guarantees would be establlshed sepa
rately by Congress as part of its annual 
budget resolution, which now sets targets for 
spending and tax receipts. The procedure 
would begin in fiscal 1982. 

The portion of Gla.imo's bill dealing with 
tax expenditures and loan gufl'ra.ntees was 
drafted by Rep. Norman Mineta. (D-Ca.lif.), 
who heads a Budget Committee task force 
that has recommended similar leglsla.tlon. 

Jones, whose spending-limit measure now 
has 50 cosponsors in the House, yesterday 
endorsed Gla.lmo's version of the measure in 
principle, but withheld comment on the 
specifics until he has studied them further. 

In announcing his proposal yesterday. 
Gia.Imo told reporters he had been frustrated 
by the failure of House members to bold 
spending down tightly enough in the last 
budget resolution, and was convinced the 
process needed strenethenlng. 

Gia.lmo's sponsorship of the Jones and 
Mineta proposals yesterday marked the first 
time that the Democratic congressional 
leadership has shown support for such a 
move. House leaders want to head off a flat 
constitutional amendment. 

However, It was not clear immediately 
whether the blll would win the support of 

other key congressional figures , including 
Sen. Edmund S. Muskie (D-Maine), Senate 
Budget Committee chairman, and Sen. Rus
sell B. Long (D-La..) of the Finance Com
mittee. 

Giaimo said the cemng set by his legisla
tion limiting outlays and tax expenditures to 
28.5 percent of GNP in fiscal 1981 compared 
to 28.4 percent, for fiscal 1980. Federal out
lays totaled less than 19 percent of GNP in 
the 1950s and early 1960s. 

Although Muskie was not available for 
comment yesterday, he has opposed in pa.st 
yea.rs any measures that employed a. formullr 
to decide limits on spending. And Long has 
complained that the budget process already 
ls impinging on his committee. 

Giaimo said he decided to support the 
Jones-Mineta. approach after the budget 
resolution became embroiled in a. stalemate 
this summer and autumn between liberals 
and conservatives who were fighting over de
fense spending. 

The two sides finally worked out their dif
ferences, but only after delays that held the 
fiscal 1980 budget resolution some two 
months past its Sept. 15 deadline. The fracas 
was regarded as a setback for the budget 
process. 

Giaimo, Jones and Mineta. were joined yes
terday in their support of the legislation by 
Reps. Leon Panetta. (D-Ca.Uf.) and Ralph 
Regula. (R-Ohio) . Regula. said he expected 
strong Republican support for the measure. 

Mr. DOMENIC!. Mr. President, it 
seems to me that we can make economic 
arguments justifying return of dollars 
to the American economy, to people, to 
private sector, instead of references to 
the Federal appetite and to the budget. 
I hope in the course of the day we will 
have an opportunity to do that. 

Mr. President, I thank Senator RoTH 
for yielding. 

RECESS UNTIL 2 ;45 P.M. 

The PRESIDING OFFICER. The hour 
of 2 o'clock having arrived, by previous 
order, the Senate is in recess. 

The Senate, at 2 p.m., recessed until 
2: 45 p.m.; whereupon, the Senate reas
sembled when called to order by the 
Presiding Officer <Mr. BAYH). 

RECESS UNTIL 3 P.M. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 3 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 2:45 p.m., the Senate 
recessed until 3 p.m.; whereupon, the 
Senate reassembled when called to order 
by the Presiding Officer <Mr. LONG). 

The PRESIDING OFFICER. As the 
Senator from Louisiana, the Chair sug
gests the absence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask unani

mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection, it is so 
ordered. 

Mr. DOLE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending question is the amendment No. 
738, offered by the Senator from Dela
ware. 

Who yields time? 
Mr. DOLE. Mr. President, I yield my

self time. 

I understand that there will be a point 
of order raised against the amendment. 
I shall not get into that at this point. 

The PRESIDING OFFICER. The 
Chair advises the Senator that the time 
will be taken from the time of the 
proponents. 

Mr. DOLE. Mr. President, my distin
guished colleague from Delaware <Mr. 
ROTH), deserves credit for again focus
ing our attention on the mounting 00.x 
burden faced by our citizens, and I am 
pleased to be a cosponsor of this amend
ment. The Roth amendment would limit 
total Government tax receipts to a de
clining percentage of gross national 
product over a period of 3 :fiscal years. 
The percenOO.ge limitation would be 20.5 
percent of GNP in 1981, 20 percent in 
1982, and 19.5 percent in 1983. The limi
tation would apply to all tax receipts of 
the Federal Government, so that we 

. would have ample :flexibility in choosing 
where to reduce the tax burden. 

This is certainly not a drastic meas
ure-not nearly so drastic as 00.xing $185 
billion out of a single industry if, in 
fact, that is the :final :figure agreed to by 
the Senate. 

I am convinced now that the :final :fig
ure will be much lower than $185 billion 
because, having put to rest the efforts 
of the distinguished Senator from Ver
mont (Mr. LEAHY), in the opinion of this 
Senator, the majority of the Senators 
probably feel we imposed enough or too 
much or, at least, an adequate tax on the 
oil industry. As I am informed, I think 
the tax now, the Senate Finance Com
mittee tax, plus additions on the Senate 
floor, are in the neighborhood of $156 
billion. There may be other eft'orts to 
increase the tax through a minimum 
tax. The Senator from Kansas would 
suggest that imposing a minimum tax 
on categories which have been exempted 
on the floor and in the committee would 
in effect, undo what we have done in a~ 
effort to increase production 1n this 
country. 

The Roth-Domenici-Danforth amend
ment is not of a drastic nature compared 
to what we are doing with reference to 
increasing revenues. 

Until 1979, taxes in the p0stwar period 
averaged less than 19 percent of GNP. 
With this amendment, we would control 
the overall growth of taxes and limit 
them to a :figure that approximates the 
historical average. That is a perfectly 
reasonable and achievable goal, and a 
necessary one. In fact, it is difficult to 
argue with it. 

There can be little doubt that rising 
taxes are stymying efforts to increase 
productivity, encouraging the growth of 
an underground economy, and discour
aging individual savings and investment. 
Slowly but surely, the consensus appears 
to be growing in Congress that spending 
restraint is essential to our long-term 
economic well-being. We must also rec
ognize that limiting taxes is a vital 
necessity if we want real, stable economic 
growth. Reducing the size of the Gov
ernment sector-the percentage of our 
gross national product absorbed each 
year by the Government-must be our 
highest priority. 



December 5, 1979 CONGRESSIONAL RECORD-SENA TE 34643 
I also suggest that in connection with 

this amendment and with the following 
amendments that deal with either pro
duction tax credits or so-called plow
back amendments, that there is a differ
ence of opinion in the Senate, particu
larly with reference to how much the 
industry should be taxed and what is an 
appropriate tax. 

Some would say there should be no tax 
at all, others of us would say there should 
be some balance between the amount of 
tax and, hopefully, leaving enough in
centive for those engaged in the business 
to go out and find more oil and gas, and 
other alternate sources. 

We are concerned now with the pro
posal by Senator ROTH, which would im
pose a cap on the level of Federal taxa
tion for fl.seal years 1981, 1982, and 1983. 
By limiting tax revenues to 19% percent 
of gross national product, the Roth 
amendment would begin to reverse the 
tendency of the Federal Government to 
grow continually at the expense of the 
private sector. There is no reason not to 
plan now for tax relief for the American 
people; particularly when we are experi
encing both record-high inflation and 
the prospect of an economic downturn. 
We have ample time to prepare to meet 
the 20.5-percent goal for fl.seal 1981. 

I suggest that Senator RoTH and 
others calling attention to these prob
lems through this effort at least focus 
some debate on what we might do for the 
American taxpayer. 

There has been, I think, a difference of 
opinion on what finally happens, who will 
finally pay the $500 billion probably 
raised by the so-called windfall profit 
tax, through windfall profit taxes, in
creased revenues from increased income 
taxes, and Federal royalty payments. 

There has been no discussion on how 
we will spend the greatest paM; of that 
money. It seems to me that many of us 
believe if we tax the company, they will 
find some way to pass the tax on to the 
consumer. So many of us are not so 
ceMiain it is a $500 billlon tax on the 
industry, though it should work that 
way, but some of it may find its way as 
an additional burden on the American 
taxpayers. 

But, in any event, in the proposal of 
the Senator from Delaware, in the Sen
ator's continuing fight to be of some as
sistance to the downtrodden American 
taxpayer, perhaps we can properly debate 
and discuss what will happen if, in fact, 
we are correct and the revenues do reach 
$500 billion over the next 10 years, and 
some indicate that is a very conservative 
estimate. 

So I hope in the discussion of this 
amendment, and even some of the others, 
that we keep in mind what Senator RoTH 
has been trying ·to do, not only in this 
amendment, but a number of efforts 
throughout the years. 

I support the approach of limiting 
taxation as a percentage of GNP-I my
self have introduced legislation, S. 13, 
that employs the same concept. I have 
also proposed a constitutional amend
ment, Senate Joint Resolution 5, that 
would limit Federal taxing and spending 
to 18 percent of gross national product 

by reducing the Federal Government's 
share of GNP over a 3-year period. 

Limitations such as these are not being 
proposed in order to punish the Govern
ment, or to win easy political points with 
a public that is weary of the burden of 
taxes and inflation. These restrictions are 
being suggested because Congress has 
demonstrated its unwillingness to take 
the long view and restrain the growth of 
Government. Our day-to-day spending 
decisions continue to add up to a deficit 
that no one professes to want, even 
though tax revenues rise automatically 
each year because of inflation. The size 
of Government continues to grow, surely 
and steadily, year after year. Yet no one 
wants to take credit for this growth-we 
all lament it, but we do not come to grips 
with it. 

That is why the distinguished Senator 
from Delaware <Mr. ROTH) is proposing 
this amendment, and that is why many 
of us in Congress have proposed similar 
measures. We have two goals in mind. 
One is to cut back on the growing tax 
burden, or at least to bring it under con
trol. By doing so, we can once again 
have productive and stable economic 
growth. When people keep more of the 
fruits of their labor, they will have more 
reason to be productive themselves. They 
can save or invest or spend as they 
choose, and the economy will be respon
sive to their decisions. The trend until 
now has been all the other way, and that 
trend mu.st be stopped, if not reversed. 

The second goal we are aiming at is to 
limit the growth of Government and 
force the Congress to set priorities in 
making spending decisions. By control
ling the total tax revenues available to 
the Government, we will need to choooe 
among conflicting demands for spending 
public money. Once we must make hard 
choices, the unending expansion of every 
Government program or department 
cannot continue. The people want the 
Government to get off their backs, and 
this is an excellent way to begin to meet 
that demand. 

Mr. President, we do not suggest that 
the Roth amendment is the whole answer. 
It is a beginning. We must also work to 
make a balanced budget the pref erred 
fl.seal position of the Federal Govern
ment. Otherwise, the hidden tax of in
flation, set in perpetual motion by rounds 
of deficit spending, will undermine the 
good work that we can do through tax 
limitations. We may need to act through 
the Constitution in order to provide the 
necessary restraint on the budget. But 
we cannot and need not wait for consti
tutional action in order to begin moving 
in the right direction. The Roth amend
ment shows us the path we must follow, 
and it is time to act. 

Mr. President, one of the principal rea
sons we need a limitation on taxes is that 
inflation pushes people into higher tax 
brackets. Everyone pavs a higher rate of 
tax whether or not they have made real 
income gains. These hidden, automatic 
tax increases are unfair and represent 
the failure of Government to take re
sponsibility for setting tax policy. They 
also account for the study growth of the 
governmental sector at the expense of the 
private sector. Senator RoTH deserves 

great credit for proposing an amendment 
that focuses our attention on the ever
rising level of taxation, and I support 
him for that reason. But we cannot wait 
much longer before addressing the un
derlying problem, which is the failure of 
the tax system to take account of infia
tion. 

Together with the distinguished Sena
tor from Colorado, Mr. ARMSTRONG, I will 
introduce an amendment to reform the 
income tax so that its progressive feature 
would not cause automatic tax increases. 
The amendment is based on the Tax 
Equalization Act, S. 12. It would adjust 
the tax brackets, the zero bracket amount, 
and the personal exemption according to 
the rise in the Consumer Price Index. I 
expect a vote on the Dole-Armstrong 
amendment during the course of :floor 
debate on the windfall profit tax. 

Mr. President, the income tax brack
ets were designed to measure real in
come, and the Tax Equalization Act 
would restore their ability to do so. I 
take this opportunity to remind my col
leagues of this issue because it is an 
issue that will not go away. Inflation · 
threatens to destroy the progressive 
structure of the income tax unless we 
act to correct the system. We cannot 
lessen our resolve to halt inflation, but 
we cannot continue to allow our taxpay
ers to pay a tax penalty because of our 
failure to control inflation. I will address 
this issue in more detail when the Dole
Armstrong amendment is brought up. 

The amendment offered by the distin
guished Senator from Delaware is an 
essential and appropriate step in the 
right direction, and I applaud him for 
it. I strongly support the amendment, 
but I know the Senator would agree 
that it is the beginning of the long
term effort we mu.st make to provide 
a solution to the problem of inflation 
and taxes. We should support Senator 
RoTH's worthy suggestion, and then im
plement it by moving for real, long
term tax reform. We should act now to 
limit the level of taxation. I hope that 
the limit will, in part, take the form of 
bringing a halt to the inflation tax 
penalty in the personal income tax. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Does the Senator wish the time to be 
divided equally between both sides? 

Mr. ROTH. Yes. I ask unanimous con
sent that that be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PERCY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. ROTH. I yield the Senator 5 

minutes. 
Mr. PERCY. Mr. President. last year 

I cosponsored the Kemp-Roth bill
Roth-Kempt on this side of Congress
and I commend my distinguished col-
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league for what he has done to mobilize 
Congress to arrest one of the most dan
gerous trends I have seen in America, one 
which endangers our whole future. For 
several years we have needed a program 
to consciously try to reduce the burden 
of debt. We need to reduce the trend of 
an ever-increasing share of our national 
wealth going into government coffers, be
cause as we go, so go the States and local 
communities. 

In the past 15 years-with the excep
tion of fiscal years 1969 and 1970, when 
a tax surcharge was impiosed to pay for 
the Vietnam war, and in fiscal year 
1980-taxes have not risen above 20 per
cent of GNP. Mr. President, I ask unani
mous consent that a chart showing the 
recent tax levels be printed in the RECORD 
at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
Budget receipts as percent of gross national 

product 
Percent 

Fisca.l yea.r: of GNP 

1965 -------------------------------- 17.8 
1966 -------------------------------- 18. 1 
1967 -------------------------------- 19.3 
1968 -------------------------------- 18.5 
1969 -------------------------------- 20.8 
1970 -------------------------------- 20.2 
1971 -------------------------------- 18.5 
1972 -------------------------------- 18.8 
1973 -------------------------------- 18.8 
1974 -------------------------------- 19.5 
1975 -------------------------------- 19.3 
1976 -------------------------------- 18.6 
1977 -------------------------------- 19.6 
1978 -------------------------------- 19.7 
1979 (estttna.te>---------------------- 19.9 
1980 (estttna.te>---------------------- 20.6 

Mr. PERCY. As taxes have gone up 
steadily in the last 5 years, so has Fed
eral spending. In addition, spending by 
communities and the States has gone 
up, to the point now that we are spend
ing a third or slightly more just on Gov
ernment. Is that correct? 

Mr. ROTH. Yes, that is correct. 
I am concerned-as is the distin

guished Senator from Illinois, who has 
been very helpful in this effort to do 
something about spending and revenue-
that, in a sense, it seems that the Senate 
is Alice in Wonderland. We have been 
talking about how much revenue we can 
raise, at the very time we are on the 
verge of probably the most serious reces
sion of the 1970's. I am very concerned 
that very little attention is being paid, 
during this debate on windfall profit 
tax, as to the direction in which this 
country is going. 

I commend Senator PERCY for the in
terest he has shown in this problem and · 
his insistence that we try to bring the 
Federal budget under control. 

Mr. PERCY. I thank my distinguished 
colleague. As he knows, earlier this year 
I joined him in an attempt to reduce 
taxes specifically, and I am pleased to 
be a cosponsor of the pending amend
ment. 

The most rational approach we can 
take is to look at the gross national 
p~oduct and simply say that we are going 
to mandate a limit on taxes, because this 
is the way to control spending. 

I have supported a lid on spending, 
also. We are aiming toward a balanced 
budget, and that is what the budget 
process has helped move us toward. The 
distinguished Senator from Delaware 
and I have worked on budget reform 
for a long time. His distinguished prede
cessor from Delaware, Mr. Williams, 
and I had the privilege of working on this 
many times, and we enacted a bill man
dating that President Johnson should 
cut the Federal budget by $6 billion. 
That was one of the first real attempts 
to say to the executive branch that we 
would mandate a ceiling. That principle 
now has been adopted in the budget con
trol process that came out of our Com
mittee on Governmental Affairs. 

The amendment before us enables us 
to look ahead, to put a percentage figure 
on the amount of revenue the Federal 
Government will take out of the gross 
national product. It will limit tax reve
nues to 20.5 percent of GNP in 1981, 
20 percent in 1982, and 19.5 percent in 
1983. It will set an example for State and 
local communities which have for too 
long foil owed the Federal example of 
more taxes and more spending. 

In effect, this is proposition 13, so far 
as we are concerned. This is our answer 
to proposition 13, and we had better 
listen to what the voters of California, 
Illinois, and many other States are say
ing. This is our answer; this is our way 
of doing it. This is a way that can and 
will work. It is a conservative, gradual 
approach. It is not a meat-ax approach. 
It enables us to look forward, for as the 
gross national product increases, the 
amendment will allow the dollars spent 
on the Federal budget to increase, to 
take into account a larger economy. 

However, we should hold to a per
centage. 

Under the Finance Committee's wind
fall profit tax bill, for example, the 
percentage of GNP taken for taxes will 
jump to 21.7 percent in fiscal year 1981 
and then decline to 20.8 percent by fiscal 
year 1984. What are we telling American 
taxpayers then? We are telling them 
that in 5 years, their tax burden may 
decline to a point that is still more than 
they have ever paid in the last two 
decades. 

To this trend, I say no. 
I think that any time we have over 

20 percent coming out of our gross na
tional product for Federal taxes, we are 
in trouble. That is why we have been in 
trouble, for so many years-deeper 
trouble every year, as we live beyond our 
means and put more and more into the 
public sector. The Roth amendment puts 
us back on the right track. 

As a Republican not known for con
servative principles when it comes to 
human rights and human needs, for ex
ample, I say to those who are in need 
that the cruelest enemy of all is inflation. 
The thing we can do about inflation is to 
bring down Federal spending on a grad
ual basis. 

Take a look at what has happened to 
Great Britain. The whole nature of that 
society and other societies that moved 
toward socialism has changed because 

of one factor-the high percentage of 
gross national product earmarked to the 
central government against the private 
sector. When that approached 40 per
cent in Great Britain, that broke the 
economy's back, and put them on an 
irreversible trend that the Thatcher 
government now is attempting to re
verse. But they find it extremely difficult, 
once they have become used to this. 

We can see beyond the U.K. another 
country that has gone all the way
Sweden, where there is a disincentive to 
accomplish anything and where there 
is no real inclination by any political 
party to seriously roll back the tremen
dous tax burden. This is the road we 
could go, the same road that Great Brit
ain and Sweden have trod. Is that the 
kind of country we want to have? Where 
there is a disincentive for accomplish
ment and a welfare state where appar
ently everything is free but in the end 
you realize you pay for it in the nature 
of the very society you have? The dy
namism is taken out of life and the econ
omy. What we have to have, to fight 
inflation and remain internationally 
competitive, is a dynamic economy. 

So really what my distinguished col
league, Senator ROTH of Delaware, is 
trying to accomplish here is to put dy
namism back in the American economy 
and do so on a gradual basis. His amend
ment would just simply say we are going 
to find a way to do privately many of 
the things that we are trying to do pub
licly today because we can do them at 
much less cost. 

If we agree to this amendment and 
it is accepted by the House of Represent
atives. we will have taken a giant step 
forward just as we did last year in re
ducing the capital gains tax from 49.1 
percent to 28 percent at the top levels. 
What has happened? In less than 1 
year common stock equity financing in
creased 500 percent, responding to that 
tax incentive. 

If we can limit tax revenues we can 
increase amortization and depreciation, 
we can have real incentive for produc
tivity, and we can take a giant step for
ward in revitalizing the American 
economy. 

The tax cuts I will support to reduce 
the burden of taxation on U.S. taxpayeri;; 
are quite specific. Let me just mention 11. 
few of the cuts we need and will have ~ 
chance to vote on in the days ahead. 

In a short while we will vote on th6 
modified Bentsen-Percy small savers 
amendment, which will provide small 
savers and investors with an exclusion 
for up to $200 in interest or dividend in
come. 

All 41 Republicans have joined in sup
port of the Capital Cost Recovezy Act 
that would change the depreciation rules 
for business and encourage faster write
offs and installation of more modern and 
efficient equipment. 

I am also a cosponsor of Senator 
DOLE'S indexing amendment, which will 
be offered to this tax bill today or tomor
~ow: ~t will eliminate "bracket creep" for 
md1viduals and will reduce the most in
flationary item in the average taxpayer's 
budget: Federal taxes. 



December 5, 1979 CONGRESSIONAL RECORD-SENATE 34645 

Senator RoTH's amendment will move 
us in the direction of less taxes and a 
healthier economy. 

I commend my distinguished colleague. 
I trust that our other colleagues in the 
Senate will see the light and will move in 
this direction. If they do so I think they 
will have gotten the message. The people 
of Illinois have sent a clear signal this is 
what they want. I am supporting it and 
backing it. I am simply fulfilling a 
pledge that I made to my constituency 
last year. I think that same desire exists 
on the part of every other constituency 
represented in the Senate. 

I am proud indeed to associate myself 
with my colleague in this amendment. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum and I ask unan
imous consent that the time rre equally 
divided between both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROTH. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. I yield 10 minutes to the 
distinguished Senator from Missouri. 

Mr. DANFORTH. Mr. President, I have 
to say to the Senate that I have a sink
ing feeling that in our deliberations on 
the windfall profit tax we are straining 
at gnats and swallowing camels. I have a 
feeling that we are concentrating on 
matters that relatively speaking are de
tails, matters which are of concern to 
some people but which in terms of major 
economic consequences are less signtft
can t than other matters which should be 
of real concern to our country and cer
tainly to the Senate. 

We go on for literallv a week debat
ing what the tax rate should be on tier 
2 oil. We go on at amazing lengths argu
ing among ourselves on precisely what 
the formula should be for phasing out 
the windfall profit tax. 

We debate the details of this specifl.c 
bill looking toward a bill which will prob
ably produce somewhere in the neighbor
hood of $185 billion over a decade. 

Mr. President, tn this fixation on the 
windfall profit tax we have lost our abil
ity to look at the big picture. We have lost 
our ability to look at the economic con
sequences of what is going to happen to 
the United States as a result of economic 
policy and tax policy as a whole. 

It ts well known that for every per
centage point inflation goes up Federal 
revenues go up a percentage and a half. 
This is the so-called ratcheting effect of 
inflation on tax rates. It is also well 
known that we have already legislated a 
substantial increase in social security 
taxes. What ts less well reco~tzed is the 
fact that by virtue of the decontrol of 
oil orices the Federal and State revenues 
will increase substantially beyond the 
amount of $183 billion which is the prob
able amount that we will come out with 
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in the : Sena~e on the windfall profit tax 
bill. 

Feder.al revenues will be increased by 
two ways: Federal revenues will be in
creased because decontrol of oil will in
crease the royalty receipts for the Fed
eral Government for oil produced on 
Federal lands. Federal receipts will also 
increase by the fact that the increased 
revenue for the private sector produced 
by the decontrol of oil will be subject to 
Federal income taxation. So the com
bination of increased Federal revenues 
from income taxation and from royalty 
income will be, according to the Treas
ury Department, $358 billion between 
now and 1990, $358 billion of additional 
Federal revenue resulting from decontrol 
over and above the $185 billion which 
the Senate wlll probably have in its 
windfall profit tax bill. 

Mr. President, these computations, 
$185 billion from the windfall tax, $358 
billion from income tax and royalty in
come, are made on the assumption that 
oil prices will increase beginning with a 
base of $30 at a rate of 2 percent more 
than the rate of inflation. That ts a very 
conservative assumption. But even on 
the basis of this very conservative as
sumption, Federal revenues wm increase 
by $183 billion plus $358 b11lion. 

One point that has gone almost totally 
ignored in our discussions of the wind
fall bill are that in addition to the in
creased revenues for the Federal Gov
ernment, State revenues wm go up by 
an estimated $128 b1llion over this same 
period of time. Again the $128 b1llion 
estimate for increased State revenues is 
based on the assumption of oil prices 
going up at 2 percent over the rate of 
inflation, a very conservative assumption. 

So, when we add up the Federal wind
fall profit tax, the Federal revenues from 
income taxes and royalties, and the in
creased State and local revenues by vir
tue of decontrol, we come out with a total 
of $671 billion additional governmental 
revenues between now and 1990. 

That, I would suggest, Mr. President, 
is a very substantial increase in the total 
tax burden, Federal and State, on the 
American people. 

Now, if the subject of economics and 
economic growth is at least in part-and 
I think in large part-an analysts of the 
relative sizes of the private sector and 
the governmental sector, I would suggest 
that the increased revenues for the pub
lic sector by virtue of decontrol alone of 
$671 billion over this decade are some
thing to be reckoned with, and if we 
ignore this situation, then we are look
ing for the possibility of what I would 
consider to be a truly wrenching situa
tion for the American economy, and by 
a wrenching situation I mean a situation 
in which growth will be virtually impos
sible, and in which people's standard of 
living and child opportunities w111 be 
reduced very, very significantly. 

Mr. President, this is especially the 
case, most particularly the case, with the 
Northeast and the north-central part of 
our country. These are the areas which 
are going to be very, very hard hit. The 
$128 billion of increased State and local 
revenue is concentrated in the oil-pro-

ducing States. Eighty-three percent of 
that increase will go to but four States, 
Alaska, Texas, Louisiana, and California, 
83 percent of the $128 billion. 

So my concern is not only with the 
increased weight of taxation on the pri
vate sector of America, but the fact that 
you will have this tremendous geographi
cal movement in America, this accelera
tion of the movement of economic op
portunity from the Northeast and north
central part of our country to other parts 
of the country. 

I believe this is going to be a matter
what we are seeing being done here is a 
matter-that is going to be of real eco
nomic concern to most of the United 
States. 

I am pleased to be a cosponsor of the 
amendment offered by the Senator from 
Delaware. I think it is a very important 
step forward in viewing the windfall tax 
not in splendid isolation but as a por
tion of a total economic picture, which 
picture, I would suggest, Mr. President. is 
very, very dark. 

Mr. ROTH. Mr. President, will the 
Senator yield? I commend the distin
guished Senator for his extraordinarily 
perceptive statement. I think the one 
thing that is passing unnoticed ts the 
fact that we are having the largest grab 
of additional taxes during the next 10 
years that has been witnessed at any 
time in the history of this country. 

I think it ts important for the Amer
ican people to understand that roughly 
$1.5 tr11lion additional dollars are go
ing to be taken by the Federal and State 
Governments from the private sector. I 
want to emphasize that. $1.5 trillion are 
going to be secured in additional taxes 
during the next 10 years. 

Why ts that important? Mr. President, 
that is imoortant because what it really 
means is if we permit this policy to go 
unchecked, there is going to be no growth 
in the private sector, that the American 
people do, indeed, face a downward sl1de 
in their standard of 11ving. 

I would just like to point out that 1n 
addition to the windfall taxes, whether 
they are $145 billion or $185 billion or 
whatever figure it is-and I have been 
supporting such a tax, in fact the dis
tinguished Senator from Missouri and I 
have supported in the Finance Commit
tee a higher tax on windfall profits, for 
example, in the first and second tiers 
than proposed bv the President of the 
United States, so it is not a question that 
we are opposed to a windfall profits tax
what we are concerned with is how this 
revenue is going to be used. 

The distinguished chairman of the 
Budget Committee last week made a very 
eloquent case that indeed this was a rev
enue-raising measure, that this revenue 
should be raised to support existing Fed- · 
eral programs, to support new programs. 
But nowhere, practically nowhere, in 
that discussion did anyone center on the 
point of how we are going to get the 
economy to grow. 

I happen to think the American peo
ple are at a crossroad. Yes, we can go 
the route that was proposed last week by 
the chairman of the Budget Commf ttee, 

I 
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taking billions of dollars more out of the 
private sector, out of the private sector 
for public spending, but that~ not goi~g 
to do anything about stagflation, that lS 
not going to do anything about produ~
tivity. In fact, it is going to make certam 
that this country goes downward instead 
of upward. _ 

In the next 10 years, because of infla
tion alone, the working people of Ameri
ca are going to be paying roughly $600 
billion additional taxes over what they 
are paying. We have already built into 
the social security tax increase a sum 
of $307 billion. I have already mentioned 
the windfall profit tax, how much that 
is going to amount to. I do not know 
whether it is going to be $185 billion, 
$145 billion, or something above $200 
billion, but it is going t.o be very sub
stantial. 

It is also a fact that the Federal Gov
ernment is going to fall heir to a major 
windfall of $300 to $400 billion because 
of oil decontrol. 

Finally, as my distinguished colleague 
from Missouri points out, it is going to 
be roughly $145 billion in additional rev
enue for State and local governments. 

So all told we are taking out of the 
private sector an additional $1.5 trillion. 
You can argue $100 million more or less 
either way, but that is the amount of 
money that is going to be taken from the 
private sector. 

(Mr. BRADLEY assumed the chair.) 
Mr. DANFORTH. Mr. President, will 

the Senator yield? 
Mr. ROTH. I would be happy to yield. 
Mr. DANFORTH. Mr. President, I 

would just like to point out, and I think 
the Senator from Delaware would agree 
with this, that this adverse impact on 
the economy will not be equally experi
enced by all Americans. It will be very 
unequally experienced, that the burden 
will fall quite heavily on some geographic 
areas in America much more than others. 

Some areas are going to be quite well 
off, some parts of the economy are going 
to be quite well off. But I ask the Senator 
from Delaware what is the economic 
future of the State of Missouri or the 
State of Delaware or the State of New 
York or the State of New Jersey or the 
State of Pennsylvania or the State of 
Ohio or the State of Michigan, when 
steel mills are being closed down, when 
automobile plants are being threatened, 
when jobs are being threatened through
out most of the country, what is the fu
ture of the rest of the country, particu
larly if we have a situation where the 
country is being constantly stifled ·bY the 
tremendous weight of additional energy 
prices, followed by the weight of addi
tional taxes imposed on the American 
people, followed by the fact that this 
tremendous flow of economic power is 
going to but four States? 

Mr. ROTH. I will say to the distin
guished Senator from Missouri that there 
is no question but that the extraction of 
these billions of dollars not only by 
those four States but by the Federal Gov
ernment means a decline in productivity 
in the future. 

It is hard to talk about such big num
bers because it is very difficult for any 

of us to really understand what we are 
saying. But the fact of the matter is that 
the total plant and equipment of this 
country is worth something like $1.6 
trillion. 

In order to add enough plant and 
equipment for the young people and 
other unemployed to come into meaning
ful jobs, we have to add $46 billion a year 
in new equipment and plant. The fact of 
the matter is that we are not doing that. 
The fact of the matter is that by taking 
$1.5 trillion out of the private economy 
during the next 10 years, that means it 
is not going to be available for productiv
ity. 

As I said earlier, it seems to me in a 
sense that we here in the Senate are liv
ing like Alice in Wonderland. I say that 
because of the point that the Senator 
from Missouri brought out so cogently: 
Right now steel plants are closing down; 
13,000 employees are being laid off. I 
would point out that Chrysler is near 
bankruptcy. I would point out that Gen
eral Motors is announcing thousands of 
people being laid off by its plants. 

And what is the Senate talking about? 
Is the Senate concerned about how we 
are going to change the direction of this 
country, how we are going to grapple 
with the problem of the recession? 

The answer is "No." The entire-not 
the entire, but a basic part of the de
bate has been, "Are we going to raise 
$185 billion, $145 billion, or $230 bil
lion?" 

That is important. I agree that it 
should be debated, and is important. But 
the real question is, What are we going 
to do with this revenue to do something 
about productivity? 

I am a member of the Joint Economic 
Committee, and I was pleased recently 
earlier in the year, when it issued a re~ 
port saying that productivity lag men
aces the U.S. standard of living. It 
pointed out in particular-this is a re
port of the Joint Economic Committee, 
headed by the distinguished Senator 
from Texas <Mr. BENTSEN) , a Democrat, 
and CLARENCE BROWN, a distinguished 
Republican Member of the House of Rep
resentatives-that productivity has vir
tually stopped improving in this coW1try, 
whereas it is growing in most other 
countries. 

This report points out that it took 
seven Japanese workers to produce as 
much as one American in 1950; now it 
takes only two. Mr. President, I think it 
is about time that we begin to debate 
what steps we are going to take t,o do 
something about productivity. And if we 
are going to do something about produc
tivity, that means we have to have capi
tal formation; and if we are going to 
have capital formation, it means that we 
have to let the American people keep 
more of what they earn, so that there are 
some incentives to save. 

We have the lowest rate of savings of 
any industrialized country in the world. 
In Japan it is 25 percent; in Western 
Germany it is roughly 15 percent; ours is 
dropping behind to less than 4 percent. 
. If we do not do something about this, 
if we do not stop taking more money from 
the private sector and provide some in-

centive for saving and investment and 
for productivity, we are facing a bleak 
future; and I think it is about time that 
we recognize that a windfall profit tax 
on energy cannot be separated from the 
state of the economy. 

If we do not debate this today and try 
to take a constructive attitude 1n ap
proaching this problem in the months 
ahead, we are going to regret it. 

Mr. DOMENIC!. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. ROTH. I yield 3 minutes to the 
Senator from New Mexico. 

The PRESIDING OFFICER. <Mr. 
-STEWART). The Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President I 
think probably there are some who 'are 
asking the question, "Why now? Why 
on this bill? Why at this point in time?" 

I am not going to try to answer the 
issue procedurally, but let me just say 
this: This bill is a commitment on the 
part of the U.S. Government to deregu
late domestic crude oil between now and 
1981. That episode, this bill either at 
the $128 billion level that came out of 
the Finance Committee or the $277 bil
lion level that came out of the House 
whichever you choose, the episode that 
deregulation and a windfall profit tax 
will impose on the American people-and 
I say to my good friend BILL ROTH I 
know that when he says the private 
sector he means the people of this coW1-
~ry-th~ people in their earning capac
ity, their wages. You take it from them 
you take it from those who are on tax~ 
able pensions, you take it from the small 
businessm~n who is working to grow, 
you take it from American private in
dustry at large, and you are taking it 
from the people. So when we speak of 
the private sector, we are speaking of 
America. 

Why now? Because this episode will 
yield more money by the stroke of a pen 
decision. than all the taxing authority, 
cumulatively, of the American Govern
ment from 1789 through the Second 
World War in 1945. 

Now, I want to be more precise. If we 
use the House figure of $277 billion, that 
is the historic reality. The First World 
War, the Second World War, throughout 
all of America's growth and what we 
thought we needed as the American 
people for our National Government, 
from 1789 through World War II. 

What more appropriate episode in 
terms of deciding on a limitation to this 
appetite of the American Government to 
take from its people unto the Govern
ment for insatiable programs that are 
aimed at solving problems which seem 
to be never-ending, and the problems 
grow, and the economy dwindles, and 
people begin to have less and less incen
tive and less confidence in the free en
terprise system? What better episode or 
more significant episode in the evolu
tion of the American confrontation of 
the people versus the Government, since 
1789, than this one? 

'T'his revenue is not frosting on the 
cake. This is half the cake. This repre
sents over half the taxes that will come 
from a new social security incremental 
increase that is incredibly large. 
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We never contemplated 11-percent in

ftation as a part of this bracket creep 
which keeps pushing people into the next 
higher bracket, with no real money in 
their pockets. Need we ask ourselves why 
Americans think this system will no 
longer work? Why do they have to have 
four or five people working in a house
hold to make ends meet? 

The vibrancy of the American econ
omy as it inures to individuals is depend
ent upon what they make out of it in 
real terms, not in terms of the benev
olence of the Government, not in terms 
of the programs that might help, but 
rather the vast, vast majority in the 
middle, the tremendous number of small 
businesses that are vibrant and innova
tive, and cause us to grow and keep our 
expectations alive. 

That is where we are, and that is 
where we are giving the American dream 
of the future not one black eye, but two. 

So for those who want to argue, later 
in the day, the procedural propriety of 
this approach, we will handle that in due 
course. We may have a difference of 
opinion; but let me say there should be 
no doubt that in terms of an event that 
should prompt us to stop, look, and not 
to think, but to stop, look, and do some
thing, this is the one. This is the hour 
to send the message. If you want to build 
in more government, do not do what we 
are asking today, because it will be there, 
ready. The grabbag for the decade is 
here for everything that people can 
dream up, with little or no real positive 
effect on the American people in terms 
of dollar for dollar. 

I was amazed when someone suggested, 
"You know, if we do what you are sug
gesting, we will not have any money 
around to pay the unemployed." 

That is precisely the reason for what 
has been occurring in this country for 
the last two decades. What we need to 
put our people to work is to let the 
American economy grow and turn loose 
the energy of free enterprise, small and 
large, and the ingenuity of the American 
people, labor and management alike, to 
divide up this productivity. 

That is what we need, and that is why 
it is timely that we bring this notion to 
the U.S. Senate and to the Congress of 
the United States, and that we ·send a 
forthright message, as the Senator from 
Delaware and others today have so elo
quently stated, this year. 

Once again I commend the Senator for 
his leadership and for bringing the exact 
appropriate bill at the exact right time 
for this Senate and the American people. 

Mr. ROTH. Mr. President, I would 
point out to the distinguished Senator 
from New Mexico that the impact is fall
ing extraordinarily hard on the American 
family. I mentioned a few minutes ago 
that U.S. steel, a number of the automo
bile plants and others are talking about 
layoffs. It is predicted that layoffs will 
increase up to roughly 8.25 percent by 
the end of 1980. That means over an ad
ditional millfon people are going to be 
unemployed. 

The problem with this country is that 
we are doing two things to try to work 

out a stagtlation: Rely on unemploy
ment, unemployment of millions of 
Americans; and, second, doing nothing 
about trying to increase productivity. 

I point out that those that are work
ing are also suffering. The average Amer
ican family income is today below that of 
1973. In the last 10 years, despite the 
fact, as the Senator points out, that 
wives are working, that children are 
working, the total income of the family 
and its purchasing power has gone down. 

In the sixties, the average family in
come was increased 32 percent over 10 
years. That was in the sixties. In the 
seventies, the median family income grew 
less than 10 percent. 

Now, in the early seventies, we saw the 
real spendable earnings were rising 
sharply. There was opportunity for 
minorities and the poor to build a better 
life. But since the early seventies, the 
average real spendable earnings have 
fall en. They are now down below levels 
of 1964-1964, which is 15 years ago. 

The problem is that we have been liv
ing off of our capital of the past. We have 
saved a little, but we consumed a lot. we 
have frittered away our savings on Gov
ernment deficits, instead of productive 
investments. · 

I agree with the distinguished Senator 
that the time for action is now if we are 
going to reverse this trend. Because, as 
the Joint Ecqnomics Committee said, the 
only way we can work our way out of 
stagftation is through productivity, by 
increasing production, putting more ar
ticles on the shelf at less cost. At the 
same time that everybody knows this to 
be true, this Congress is permitting pro
ductivity to go down and for Federal 
spending to increase. 

I yield the ftoor and reserve the bal
ance of my time. 

The PRESIDING OFFICER <Mr. 
BAUCUS). Who yields time? 

Mr. DOMENIC!. Will the Senator yield 
me an additional minute? 

Mr. ROTH. Yes. 
Mr~ DOMENIC!. I know the Senator 

wants to reserve his time. But I just want 
to say that there is an option. I have 
heard the Senator's most eloquent expla
nation that the families of America in 
real dollars are worse off now than they 
were in the decade of the sixties. I think 
there is an option. 

There is an option to conclude that 
that is the way it is going to be. There 
is an option to conclude that, with more 
government, we are, nonetheless, better 
off and that there is no dream, there is 
no real future; that somehow or other, 
with this fantastic capacity that we have 
in this country, we have seen our better 
days. The only problem with that is that 
an awful lot of us do not believe it. 

The second problem with it is that 
we really have not committed ourselves 
to try another approach. We have con
stantly refused to acknowledge that leav
ing more money in the hands of indivi
dual producers of America, to provide 
money for the productivity kinds of in
vestments that are necessary, which 
everyone acknowledges we must do, that 
that will not work. I, for one, believe 

that before we give up we ought to try 
what is commonsense and give them back 
what is theirs and see if they c~nnot 
make it go again. 

Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The Chair 

recognizes the Senator from Louisiana 
<Mr.LONG). 

Mr. LONG. Mr. President, I yield my
self 5 minutes. 

I want to respond to the statement 
made by the Senator from Missouri today 
about his proposal to tax State govern
ments. 

Mr. President, it has been recognized 
that where a State goes into a commer
cial business, that business can be taxed 
just like any other business can be taxed. 

The U.S. Supreme Court has held
where the State of New York was bot
tling mineral water and selling the bot
tled water as a commercial enterprise-
that the State was subject to the same 
Federal excise tax that was levied on all 
soft drinks. That was a tax that the State 
could pass on to the consumer, and I am 
not here to challenge that. 

I am here to challenge a suggestion 
that a tax should not be levied on the 
State government itself. Basically, that 
is what the Senator from Missouri seeks 
to do. He seeks to tax a State government 
just as though that State government 
were a corporation or some private en
terprise in a commercial business of try
ing to make money. 

Let us keep in mind that the windfall 
profit tax is not a tax on the consumer. It 
is not like a tax on gasoline which is 
passed on to the consumer. It is not a 
tax on gas consumption. This tax is a tax 
on the oil producer. 

I have discussed with the administra
tion the question of imposing the tax on 
both imported oil and oil that is pro
duced in this country, which would im
pact on the consumer. The administra
tion's answer is: "No, this administra
tion does not want to do business that 
way. It prefers to advocate a tax which 
is borne by the producer." And that is 
what this is. 

In view of the fact that the windfall 
tax is on the producer, the traditionally 
tax-exempt groups are exempt: the uni
versities are exempt, the charitable in
stitutions are exempt, the various groups 
traditionally exempt from the income 
tax under the Internal Revenue Code are 
exempt. Furthermore, the Senate has 
voted to exempt the independent pro
ducers from the tax. 

Now, having exempted all those cate
gories, the Senator now suggests that 
we proceed to tax a State government 
just as though that state government 
were a corporation. 

Well, Mr. President, in the beginning 
we started with a proposal that would 
tax 10,000 independent producers and 
would tax a very substantial number of 
people who own land from which oil is 
being produced. Also, it would tax the 
major oil corporations which, in the la.st 
analysis, were a surrogate for their 
shareholders. And so we would be tax
ing, perhaps, 10 million people. 

The ~nator from Missouri wants to 
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add to that group the States themselves. 
The States are mere agents for their 
citizens, about another 100 million people 
to be taxed by this bill. 

Mr. President, constitutionally, if the 
Federal Government has the right to tax 
a State government just as though that 
State were a corporation, then it fallows 
that it has the same right to tax any 
instrumentality of that State. 

Surely, it would have the right to tax 
someone who is holding a State or mu- · 
nicipal bond. The courts have held that 
that cannot be done, that the Federal 
Government cannot tax the interest in
come on State and municipal bonds, on 
the theory that such a tax would be an 
unconstitutional burden on the State 
government and that there is an implied 
immunity under the Constituton from 
the taxation of State governments.by the 
Federal Government. 

Chief Justice Marshall made the state
ment in the case of Mcculloch against 
Maryland that "The power to tax is the 
power to destroy." It is the power for the 
Federal to destroy a State government 
that my colleague from Missouri seeks 
to assert here. 

Mr. President, in my judgment, that 
would be a mistake. What little sover
eignty still resides in those States should 
not be stripped away from them. 

The Senator would suggest that four 
States are principal oil producers. Mr. 
President, I know what it is to be held 
up to opprobrium and scorn, because I 
come from a State that produces oil and 
gas. We produce about four times or five 
times as much as we consume. 

All I can say to those who seem to 
hate us because we do produce it is 
that they would be in one heck of a 
fix without us. Where would they be if 
they did not have Louisiana, Alaska, 
Texas, and California, States which are 
producing energy to help with this 
energy problem? Where would they be 
without those States that export energy 
to other States, 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. LONG. I yield myself 5 additional 
minutes, Mr. President. 

These four are not the only States 
that produce energy. 

The Senator then proceeds to raise 
this image that there is to be some great 
unjust enrichment here because the Fed
eral Government passed up its chance to 
destroy 8tate governments and strip 
them of what little element of sover
eignty remains in those States. 

Mr. President, the Senator need not 
worry about that. Louisiana, Texas, 
Oklahoma, California, Montana, and any 
State that produces minerals, could have 
been taxing their minerals and using 
that money to build an industrial base 
had they wanted to for all these many 
years, they have not been doing it. 

I have had businessmen suggest to me 
that we ow.rht to do that. The State leg
islatures of Louisiana, Texas, and these 
other States have not seen fit to do it. 

Quite the contrary, Mr. President, 
other States which do not have the same 
natural advantages in terms of oil and 
gas as Louisiana and Texas, have been 

doing more to offer incentives for busi
ness and industry to locate in those 
States than have the States of Louisiana 
and Texas. 

Mississippi, for example, with only a 
fraction of the oil and gas income that 
Louisiana has, makes far more tempt
ing offers in terms of tax incentives than 
does the State of Louisiana. 

Alabama has been outstripping us in 
attracting jobs in terms of industries 
that have a large labor comment and, 
therefore, involve a lot of jobs. 

The only industries that we have been 
attracting our way are, in the main, in
dustries which would have an advan
tage in terms of transportation of nat
ural resources. We have not complained 
about the fact that we have not produced 
a great deal of chemicals. A plant at Lake 
Charles, La., put 50 people to work in a 
plant producing styrene. Then they put 
that styrene on a ship and sent it up 
to New England where 30 to 50 times as 
many people are involved in making 
plastic hose. 

We do not complain about other people 
in a plant on the Mississippi producing 
a product that is shipped North where a 
plant with 50 times that number of peo
ple are engaged in making eyeglass 
frames, or whatever. The State taxes 
whatever they have to tax. 

Here is a list, Mr. President, of what 
would happen if this bill were passed. 
It is estimated that the Federal royal
ties would increase by $18 billion. Fed
eral income taxes would increase by $340 
billion. The tax we are discussing here 
would increase Federal revenues by 
$158.8 billion. That is a total tax take 
of $513 billion. 

Now, State royalties would increase by 
$33 billion over a 10-year period. State 
income and severance taxes would in
crease by $103 billion over a 10-year 
period. It is a total of $136.8 billion. 

Mr. President, there are just as many 
citizens in the 50 States as there are citi
zens of the United States. Is that not a 
sad thing to talk about? All Uncle Sam 
has hogged up here is $513 billion while 
the States would get $136 billion. Do you 
not know, Mr. President, that is a case of 
somebody really shedding tears? About 
one-quarter-is that not sad-about 
one-quarter of the total possible govern
mental take seems to be in the State 
and local governments rather than the 
Federal Government taking it all. All the 
Federal Government takes is 80 percent. 
The Senator suggests, therefore, that it 
is unjust enrichment, that the Federal 
Government should have more. 

The PRESIDING OFFICER. The Sen
ators' time has expired. 

Mr. LONG. I yield myself an addition
al 5 minutes. 

Mr. President, the Senator has said 
nothing whatever about the land policy 
of the United States that is relevant 
here. This country started out with 13 
Colonies who fought the War of Inde
p.:mdence and won independence for this 
Nation. There was no Federal Govern-
ment at that point to own any land in 
those 13 States. Insofar as public land 
is concerned, the land was owned by 
those States. 

As subsequent States were brought 
into the Union-Tennessee Kentucky 
Louisiana, and others-they wer~ 
brought in on "equal footing," just as if 
those States were brought in originally. 
The same general attitude about land 
that existed in the original 13 was adopt
ed toward those States. Those States 
were vested with that land and they 
proceeded to sell it off to people who 
would develop it. In due course, most of 
the land became privately owned. 

But as the Western States were brought 
into the Union later on, the Federal Gov
ernment began to take more and more 
of the attitude that the population was 
sparse, that there were some doubts of 
the degree to which those governments 
could manage the land in those States. 
and so it might be better for the great 
white father here in Washington to re
tain title to those public lands and for 
the Federal Government to keep those 
lands and pass Federal laws for home
steading or development in whatever 
way the Federal Government thought it 
appropriate to develop. 

So those States were not permitted to 
come in on the same basis as Louisiana, 
Tennessee, and others. 

For example, when the great State of 
Montana, so ably represented by our 
Presiding Officer, entered the Union, it 
was not permitted to have all of its land 
the way Missouri was permitted to have 
it. It was not permitted to have all of its 
land the way Mississippi was permitted 
to have it. In was not permitted to have 
all of its land the way Arkansas was per
mitted to have it. No, the Federal Gov
ernment set aside large blocks that the 
Federal Government here in Washing
ton, the great white father, would ad
minister for the benefit of "all the peo
ple." 

Those who ably represented those 
States made the point that that just was 
not fair. The original 13 States had the 
benefit of all their land. They could tax 
it; they could develop it. They could get 
something out of it for the benefit of 
their people, to pay for education, high
ways, whatever they needed. But these 
Western States were denied that same 
right. They argued the case year after 
year very eloquently and it led to a Fed
eral land policy which said, "You will 
use the income from those lands for the 
benefit of the people in those States." 

The last time I looked at it, about 
37.5 percent of that income went directly 
to the State governments. About 10 per
cent was used for administration. All the 
rest of it went into the reclamation fund 
to help develop that dry land. That was 
one reason Senators from Western 
States all wanted to be on the Interior 
Committee in those days, because the 
Secretary of the Interior had the au· 
thority to say how that money was used, 
and they wanted to see that their States 
got their share of it. 

But the Federal Government was not 
trying to finance the Federal Govern
ment by taxing the land that it denied 
those States the right to own. 

It let that money be used to help de
velop those States and that region. Then, 
later on, we brought in Alaska.. 
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When Alaska came into the Union, 

there were strong arguments made 
against the bill to permit statehood. It 
was argued that Alaska could not afford 
statehood. They would never be able to 
carry the burdens of State government 
financially. 

One of our Senators from Oklahoma 
told us, "Don't worry about that, Alaska 
will be able to pay those expenses. They 
will be able to care for the needs of their 
people because they will have a lot of oil 
up there, and that oil will help Alaska 
to develop." 

So we set aside large amounts of land 
knowing we expected them to find oil 
under some of it and that oil would help 
them finance their State government 
where many predicted they could not 
succeed. 

Here is the Senator from Missouri say
ing that we made a big mistake, let us 
be Indian givers and take it back. 

Yes, we could take every bit back 
with Federal taxing power because we all 
know the laws of this Central Govern
ment are the supreme law of the land. 

This Federal Government can strike 
down the laws of other States as far as 
taxing power is concerned. 

We can tax all the revenues from those 
lands away from those States, take it all. 
We have the power to tax it all away 
from them. 

So the Senator would send the word 
to the people in Alaska that Uncle Sam 
made a mistake. He was too generous 
with the people. Anybody who moved up 
there expecting the State to finance it
self on that land we gave it had better 
come back to the old 48 because Uncle 
Sam has decided to be an Indian giver. 
He will take the lands back by way of tax 
laws. 

So this tax would be applied to the 
State of Alaska and Uncle Sam will then 
take whatever he wants or thinks he 
should take, and leave the State of 
Alaska what he thinks they should be 
permitted to keep. 

Mr. President, before the Senator 
from Missouri came here, we had a big 
fight over the tidelands. All our coastal 
States felt it was an attribute of sover
eignty that we owned land off our shore. 
The States originally had sovereignty. 
They did not give uo the right of that 
3-mile limit or, for that matter, indefi
nitely out into the sea. The States 
claimed it was theirs. The Federal Gov
ernment claimed it was not. 

We fought that battle for many years. 
Eventually, a decision was reached that, 
generally speaking, the States could have 
a 3-mile limit unless they could prove 
they had tttle to something more than 
that at one point. They got 3 miles. 

So, in Louisiana, we got 3 miles out 
into the Gulf of Mexico. 

The Federal Government takes about 
150 miles. all the way out to the end of 
the Continental Shelf. 

They take 98 percent. They leave us 2 
percent. Now, our 2 percent is far more 
productive than their 98 percent. On the 
average, I would say it is about four or 
five times as productive. Why? Because 
the State needs the income. So the State 
seeks to lease out anything somebody 

will develop and the State rides herd on 
those leases. It presses those people to 
produce on them and produce as much 
as can be produced. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. LONG. I yield myself an additional 
5 minutes. 

Mr. President, the Federal Govern
ment, instead of getting $18 billion a year 
for its minerals, on its royalties, it could 
be getting $36 billion more than we are 
getting. It could be geWng $45 billio:::i 
more. It could be getting $60 billion 
more. But it will not get that for the 
simple reason it will not take the same 
interest in producing minerals as the 
State because the Federal Government 
has so many other sources of revenue 
available than just developing those off
shore leases. 

So, the Federal Government takes 98 
percent, leaves the State about 2 per
cent, and then under this program, we 
would tax the 2 percent back away from 
those States and play Indian g~ver with 
all the coastal States. 

That seems a pretty ridiculous thing 
to do. 

Why would the Federal Government 
have wanted to give the States their 3 
miles out into the sea if they planned 
to go back and take it away? It does not 
make much sense. 

Would it not make better senSe to do 
what the State of Louisiana is doing 
and, instead. develop the leases and quit 
having policies where it takes 5 years 
to develop a field that should have been 
developed in 2 years? Get on with de
velopment, as the States are doing, and· 
we would have a great deal more pro
duction. 

Finally, Mr. President, the Senator 
suggests that someone seeks a great 
redistribution of wealth between the 
States. Nothing could be further from 
the truth. If the Senator is interested 
in attracting industry to his State, he 
does not need to deny Louisiana its in
come. He does not need to tax the money 
away from our schools. He does not 
need to tax the money away from the 
University of Texas, away from some
thing tax exempt. 

One thing his State could do is the 
same thing other States have done, pass 
a right to work law. 

Reluctantly, some years ago, this Sen
ator concluded he could not any longer 
oppose that law. We borrowed from a 
State to the east of us, which was Mis
sissippi. We borrowed from a State to 
the west of us, which was Texas. We 
borrowed from . a State to the north, 
which was Arkansas. They all had right 
to work laws. 

If we wanted to attract some indus
try .and payrolls, it looked like we would 
have to have the right to work law, too. 
The State legislature looked at it and 
concluded we had no choice. That is 
what I concluded. For years, I had been 
favorable to the labor side of the issue. 

But we concluded that if we wanted 
our share of the payrolls, we would have 
to have a right to work law also. So, the 
legislataure passed it, even though no 

one ever expected that would happen. 
They felt they needed to provide more 
incentive to attract new industry, not 
by giving them a tax advantage, but 
simply making it more attractive from 
the competitive point of view, insofar as 
labor relations were concerned. 

That accounted, more than anything 
else, for the attraction in those sun belt 
States. 

When the Senator seeks to start a war 
between the Sun Belt and the Frost Belt, 
I must say that this is a poor issue to 
start it on. The State hit the hardest 
with his tax on the State governments 
is Alaska. Alaska does not seem quite 
like a sunbelt State to me. In some parts 
of Alaska, they do not see the Sun for 3 
months running. Some points are frozen 
all the time. 

So, I hardly see this as a "frost belt 
against the sunbelt" issue. 

Furthermore, there is oil produced in 
Michigan, oil produced in Montana, oil 
produced in North Dakota. A lot of States 
produce oil other than some of these 
Southern States. 

Furthermore, Mr. President, oil is not 
the only mineral we will produce in this 
country. We have more coal than the 
nation of Saudi Arabia has oil, and that 
coal will have to b~ developed. 

We in Louisiana do not have much of 
that. Others have it. 

The PRESIDING OFFICER. The Sen
ator's additional 5 minutes have expired. 

Mr. LONG. I yield myself 1 more min
ute. 

So, Mr. President, when we tum to 
developing shale, it will be the great 
State of Colorado that will lead the way 
because of the tremendous amount of it 
out there in Colorado. Montana and 
Wyoming also will be great producers of 
shale. 

Mr. President, if we start a land policy 
by saying, "Let's go back and recon
sider, let's be Indian givers and take 
from the Western States, take from the 
Southern States, take from the Northern 
States, anything that the Federal Gov
ernment can take, throw it in the pot 
and redistribute it." we will find a great 
deal we can lay hands on and redis
tribute. 

But I submit, Mr. President, these 
beggar-thy-neighbor policies-tax that 
other guy, put the tax on State govern
ments to try to wipe out the Federal 
deficit, tax the other State because they 
have one resource and we do not have 
that particular resource-will be self
def eating and the States should not en
gage in it. 

Mr. President, the States that have 
some natural resources, we ought to com
mend them on th~ floor. They do have 
good fortune. We should help them de
velop those resources. If we want them 
to develop their resources, we ought to 
let them keep some of it. 

The Senator said that there is no pro
duction response from failing to tax 
State governments. That shows the kind 
of advice he is getting-pitiful. misin
formed advice. 

Look at what is happening in lands 
being administered by the Federal Gov-
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errunent. They are not getting one-half 
or one-quarter the production out of 
their lands that the States are getting 
on the State-controlled lands. They know 
so little about production response be
cause they get so little production. So 
they advised the Senator from Missouri 
that the State will not yield to the temp
tation to make money to produce more. 

Mr. President, in Louisiana, if you 
want to lease land, all you have to do 
is apply and say that you would like 
that piece of land put up for leasing. 
They advertise the fact that everyone 
who wants to bid on it will be able to 
do so, and if you make the high bid, 
you get the lease. You can get the drill:
ing permit the same day you get the 
lease. 

It is only the Federal Government that 
has such a great number of impediments 
that make it hard to comply. 

Why would a State be anxious to de
velop these minerals? Because $1 of in
come from a State the size of Louisiana 
means 50 times as much to that State 
government, which has only 2 percent 
of the people, as it means to the Federal 
Government. 

The Federal Government does not care 
whether you drill or not. They can take 
all the time in the world. The State is 
looking for some revenue out of it, so 
they are pushing it. They expedite the 
procedure to let you make your bid and 
give you a permit in short order, and 
then they push you to drill. They con
stantly review their leases. 

The Senator would remove that in
centive. I suppose he would get us back 
to the Federal-type situation, where they 
could sit around and think forever as to 
whether they should be leasing. 

I was with the President of the United 
States when he visited a drilling rig in 
the Gulf of Mexico. The rig he visited 
was in the process of drilling a dry hole. 
They did not want to drill a dry hole. 
They were well convinced that it was 
likely to be a dry hole, for a simple rea
son: The Federal Government would not 
let any more leases. So they had drilled 
on the side of the fault where they · 
thought the oil was to be found. They 
found nothing. They decided to try the 
other side, where they did not think oil 
would be found, but thought they might 
get lucky and find something. 

Why were they not drilling where they 
felt they would find oil? Because the 
Federal Government would not lease it. 

Recently, the Federal Government de
cided to put some of that land up for 
leasing and invited everybody to bid. 
There was so much interest that they had 
to move the bidding ceremony over to 
the Louisiana Superdome Stadium, so 
that everybody could show up who 
wanted to bid and so that everybody 
who wanted to observe could do so. Peo
ple bid almost $5 billion for leases. 

That money could have been had all 
the time. The Federal Government would 
not put it up for leasing. So they had to 
go out and drill dry holes, where they 
did not think the prospect was very good, 
l?.ecause the Federal Government would 
not let them lease. Thank the merciful 
Lord, they are finally in the process of 

letting more leases, and we will have 
more drilling out there. 

When one thinks of the problem and 
looks at a State that is producing four 
times as much as it is consuming, one 
would think our Government would try 
to encourage oil producing, rather than 
discourage them. 

Mr. ROTH. Mr. President, I yield the 
Senator from Missouri 5 minutes. 

Mr. DANFORTH. Mr. President, it is 
not my intention now to debate my 
amendment. That will come on another 
day. My intention is to support the Roth 
amendment; and in doing so, I just want 
to raise one fundamental question which 
I think we are ignoring in the Senate, 
and that question is this: What is the 
economic future of the State of New 
York? What is the economic future of 
the State of Nebraska? What is the eco
nomic future of the State of Maine? Of 
the State of Delaware? Of the State of . 
Missouri? What is the economic future 
of most of this country, when these 
States are facing the following situation: 

One, rapidly increasing energy costs 
in an economy which was built on cheap 
energy; and energy costs, particularly 
in the Northeast and north-central parts 
of the country, are going through the 
roof. 

Two, rapidly increasing total tax bur
dens on the American people, and that 
is what Senator ROTH has been debating 
and has been pointing out with this 
amendment. 

The total tax burden in the next dec
ade will increase by $1.5 trillion on the 
American economy, on top of the cost of 
energy. Add to that, from the stand
point of the Etate of New York, the State 
of Delaware, the State of Missouri, the 
State of Utah, and others, the fact that a 
handful of States are going to receive an 
increased State revenue which is out of 
this world. 

The State of Texas will have an 
increased State revenue of $33 billion, 
assuming a very modest oil price 
increase. What is it going to do with that 
revenue? It does not have any income 
tax now. It has a substantial surplus in 
its budget now. What is it going to do? 

My concern, very simply, is that we 
are giving a handful of States-not giv
ing them; they are going to have it, 
regardless of what happens to my 
amendment-a substantial fund of 
money which can be used to conduct 
what amounts to economic warfare 
against the rest of the country. 

They will package plant building op
erations, tax incentives, loans with nom
inal interests, leases . with nominal 
rentals, which will provide a very at
tractive package to the rest of the coun
try; and they will begin doing exactly 
what the OPEC countries are doing
building up their economic base at the 
expense of the rest of the country. 

What I am sayirig is that this 
three-pronged problem---energy price 
increases; tax burden increases; and the 
fact that a portion of the country, four 
States, will get 83 percent of this in
creased revenue--is going to create a 
wrenching economic problem for most of 
America. 

Senator RoTH's amendment is aimed 
at a very substantial part of that 
wrenching-that is, to offset the con
stantly growing tax burden on the 
American economy. That is the amend
ment before the Senate today. 

My amendment deals with another 
portion of the problem. It is an impor
tant matter to debate, but I am not go
ing to debate it today. What I am going 
to raise is the fact that our country
particUlarly certain geographical regions 
of our country-are facing economic 
calamity, and we ar.e letting it happen. 

Mr. LONG. I yield myself 3 minutes. 
Mr. President, I am not speaking for 

or against the Roth amendment. I will 
decide later how I am going to vote on 
that matter, and I will be glad to yield 
time to others. 

I want to address myself again to the 
comments of the Senator from Missouri. 

It is estimated that the State govern
ments will receive $103.7 billion as a re
sult of their income taxes and as a re
sult of their severance taxes between 
1980 and 1990. Mr. DANFORTH'S amend
ment would not affect that. He is not 
proposing to strip the States of their 
taxing power right now, just their land. 

If the Senator's amendment should be 
adopted, it would not affect that $103 
billion; and if the States wanted to use 
that to bid for industries, they would be 
able to do so. They are not going to do 
it, because they have not found it worth
while with the income they have re
ceived up to this point. 

With regard to the royalties, the· 
States would receive $33 billion. Yes, they 
could take some of that money, if they 
wanted to do so, and bid on industry. 
But that is not what they have been 
doing with their money, and it is not 
likely that they are going to do it with 
this money. 

The States that are doing the most to 
get industry, one would think, are the 
States that need it the most. Pennsyl
va?ia has very little oil and gas; but the 
thmgs they did to get the Volkswagen 
Co., to put a plant in Pennsylvania 
Louisiana would never have dreamed of 
doing, even though it does have some 
mineral income, and a lot of it. 

Alaska was not interested in doing that 
kind of thing, even though they do have 
a . great deal of mineral income. Alaska, 
with all their mineral income, did not 
see fit to do that to attract the Volks
wagen plant. That is not what States 
are doing to attract industry. 
. Maybe tl).e Senator thinks it is a good 
idea. Perhaps, with his experience and 
his background, that would seem like the 
logical thing to do. But when you are 
ta:Iking about that type of thing, you 
will find that the State legislatures are 
aware of what people are thinking 1n 
~heir States. They have to get elected, 
Just as we do. 

They take a poll with respect to voter 
interest: "What do you think is the most 
important thing we should do about at
tracting new industry, about schools,i 
about various and sundry other things?'' 

What are the priorities? 
I tell the Senator that in Louisiana 

we come down overwhelmingly on the 
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side of education. About 5 percent of 
the people would say that we should at
tract new jobs, that that is the big issue 
that we should consider. Those would be 
the Chamber of Commerce types. But 
where do 60 or 70 percent of the people 
come down in Louisiana? They say: 
"What is the big issue? What should we 
do in this State?" They say: "Give our 
children a better education." That is 
what the mothers and fathers will say, 
and that is what the State legislature 
does with the money. They just do not 
think the way the Senator from Missouri . 
thinks. 

The average State legislator thinks 
about the people in his district. When 
one really gets down to it in terms of 
what makes Peter run, what makes voters 
vote the way they vote, those legislators 
are close to the people, and they know 
what the people are concerned about far 
more than industrial development, that 
is ai good education for their children. 

Oftentimes when we educate the chil
dren, they promptly go off to some other 
State and help develop that State rather 
than our own, but education is a duty 
we owe to our young people. So we are 
all very responsive to that. 

The people who are really interested in 
attracting new industry tend to be the 
folks who have some land in that area. 
They hope to sell someone a plant site 
or hope it might lead to some new insur
ance business if they are in the insurance 
business, and so forth, or someone who 
does not have a job. Now if a guy does 
not have a job, one can get him excited 
about the idea of bringing new jobs down 
there. He might get one of them. If some
one has a good job, he is not overly ex
cited about the idea of bringing new in
dustry to the State. It is just not the kind 
of issue that is all that exciting as far 
as a State legislator is concerned. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ne
braska? 

Mr. MOYNIHAN. Mr. President, does 
the Senator from Nebraska wish to speak 
for or against the bill? 

Mr. EXON. Mr. President, I wish to 
ask some questions to inform myself as 
a possible voter whenever we come to 
vote. 

Mr. MOYNIHAN. I am happy to yield 
5 minutes to the Senator from Nebraska. 

Mr. EXON. I wish to enter into a col
loquy with my colleague on the Budget 
Committee, who knows I have some con
cerns, and since we serve on the Budget 
Committee I was wondering if the Sen
ator from New Mexico would enter into 
a colloquy to try and answer some ques
tions that I have on this matter. 

I first state that I thought that we 
were discussing the Roth amendment 
which I thought basically was a budget 
amendment. Since I have been in the 
Chamber, I find that we are talking 
about oil. I am new here. I still do not 
understand, of course, why on a windfall 
profit tax we get back to budget matters, 
but after I am here for a while I suppose 
I will be able to understand it. 

My friend from New Mexico has 
agreed to enter into a colloquy. Maybe 
we can do it in 5 minutes. 

How does the Roth amendment that 
is cosponsored by several others differ in 
actual effects from the previous Roth 
proposals to have a basically $20 billion 
slash in the budget in 1981 and at the 
same time have a tax cut? 

I ask that question in this context. 
The Senator from New Mexico knows 
full well that I for one feel that we must 
balance the Federal budget, and I have 
never been able to see how we are going 
to balance the Federal budget on one 
hand while we are talking about a tax 
cut on the other. In that context per
haps my friend who is standing can 
answer that question. 

Mr. DOMENIC!. Let me just say to my 
good friend from Nebraska that in terms 
of the specifics of previous efforts by the 
good Senator from Delaware I cannot 
answer specifically. Maybe he can. But 
in terms of the budget and the budget 
process let me say that we have a process 
going that we generally have been calling 
the Nunn-Roth-Bellmon-Chiles proposal 
which addressed the level of expenditures 
of the Federal Government based upon 
a percentage of GNP. This Roth
Domenici-Danforth one comes from the 
other end and puts a limit on the amount 
of revenue that the Federal Government 
can have to use for its program in 1981, 
1982, 1983, and 1984. . 

And in that context it does not man
date anything other than that shall be 
the level of revenues available so that if 
one looks at a comparison he would have 
something like the following. If he 
wanted to use the 1981, 1982, 1983, and 
1984 budget estimates, he would have to 
cut the expenditure level as follows: 3.1 
percent in 1981; 1.2 percent in 1982; less 
than 1 percent in 1983; and three-tenths 
of 1 percent in 1984, if he assumed all th~· 
basic economic facts as the 4-year budget 
projections. 

But all we are doing is saying that all 
we are going to have to spend is 20.5, 20, 
19.5, and 19.5 percent of GNP. 

But the point is a much bigger point 
because with the taxes that are going to 
flow from this activity on windfall and 
deregulation and the taxes in place for 
the years 1981, 1982, 1983, and 1984, if we 
do not mandate a level as we are talking 
about then here is what the Federal 
Treasury will have left over that we do 
not provide for, and that is not the sub
ject of a tax cut at this point nor any 
mandate of any type that it be cut. New 
taxes, $73.3 billion in 1981, $93.4 billion in 
1982, $103 billion in 1983, and $114.4 bil
lion in 1984. 

Mr. EXON. Mr. President, will the Sen
ator yield right there? 

Mr. DOMENIC!. Let me just finish the 
sentence. 

Mr. EXON. Yes. 
Mr. DOMENIC!. The Senate budget 

resolution contemnlates with $73.3 billion 
in new revenue for 1981 no tax cut; for 
1~8~, $93.4 billion new, proposed cut $55 
billlon; 1983, $103 billion new, proposed 
cut $75 billion. 

So that what we are saying is that this 

is the time to set the level so it will not 
be there and be available for the appetite 
which everyone knows exists. 

Mr. EXON. I thank the Senator for 
that explanation. 

Let me see if I can understand it a 
little better by maybe asking this ques
tion. 

Assume that we agree to the Roth bill. 
That says we cannot collect any more 
money from the taxpayer, No. l; is that 
correct? 

Mr. DOMENIC!. Yes, 20.5 percent of 
GNP in 1981. 

Mr. EXON. I am very ~uch attract
ed to that. Maybe that is a worthy sug
gestion. 

What happens, though, on the other 
hand, since the Senator and I know in 
budgeting only one part of the equation 
is the amount of money that we tax and 
take in but the other part is the amount 
of money that we spend? What happens, 
then, I say, if we accept this and we have 
a cap and then in the collective wisdom 
of ~ongress, over which the Senator and 
I do not have veto power, spends more 
moi:iey than--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. EXON. Mr. President, will the 
Senator yield me an additional 3 
minutes? 

The PRESIDING OFFICER. Does the 
Senator from New York wish to yield ad
ditional time? 

Mr. MOYNIHAN. I am happy to yield 
another 5 minutes. 

Mr. EXON. Continuing my question 
then, if in the collective wisdom in Con: 
gress they decide to spend more money 
than we can take in, would not that force 
deficit spending? 

Mr. DOMENIC!. Would it not what
force them to spend it? 

Mr. EXON. Deficit spending. 
Mr. DOMENIC!. There is no question 

that if we want to accept the 1981 tax 
revenue limitation as provided here and 
conduct business as projected in the 
second budget resolution, as a result of 
the conference, we would have to have a 
balanced budget cut of 3.1 percent on 
the expenditure side. We are here in a 
general sense mandating that we have 
no more available to spend than this 
amount. But, I say to the Senator, we 
have spoken in the Chamber relative to 
1981 w~ich, since that is our dialog, we 
have said expenditures that year should 
be 20.5 percent of GNP. That was 
the famous Nunn-Bellmon-Chiles-Roth 
amendment. 

If we follow it in 1981 we are balanced 
precisely. Our 20.5 percent in revenue is 
exactly what it mandated and indicated 
we should shoot at as a goal for economic 
prosperity and the right kind of pro
gram size. 

Mr. EXON. And there will not be a tax 
cut in 1981 if the scenario that the Sen
ator just outlined is followed; is that 
correct? 

. Mr. DOMENIC!. There would be a sig
nificant tax cut. 

Mr. EXON. In 1981? 
Mr. DOMENIC!. Based upon the new 

revenues projected that were not con-



34652 CONGRESSIONAL RECORD- SENA TE December 5, 19 79 

templated in the budget, there would be 
money available at 20.5 percent and 
20.5 percent is about $40 billion. 

So you might say we have two goals: 
one, to see that that extra money which 
is going to be there is never used, because 
we are saying you cannot use it; and then 
in 1981, because the level of expenditure 
would be consistent with the Nunn-Bell
mon approach, you will only have the 
same amount of taxes to spend. 

Mr. EXON. I thank the Senator and 
I thank my friend from New York for 
yielding time. 

Mr. ROTH. Mr. President, I yield 3 
minutes to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
from Delaware for yielding this time. 

I think the Senator from Nebraska 
asked the question that demands an an
swer, and I take this time only because I 
think the question is so fundamental that 
it must also have a rather fundamental 
answer. 

First of all, there has grown up around 
all of the economic projections a kind of 
deity worship of the computer. The econ
ometric model spews out results which 
then become absolutely sacrosanct that 
we should follow. I am not talking about 
garbage in and garbage out. I am talking 
about the fact that current econometric 
models simply do not tell us the truth 
about what is going to happen. They are 
built upon past history. They assume 
that what has happened in the past is 
exactly the same as what will happen in 
the future and, therefore, we can predict 
the future on the basis of the models 
built upon historic precedent. 

They leave out some factors and, there
fore, the result has been that the econ
ometric projections have proven to be 
faulty. The Joint Economic Committee 
has appropriated money to help create 
new econometric models that may more 
accurately predict future response than 
the current econometric models do. 

So the Senator from Nebraska asked 
if you cut revenues without cutting 
spending, will you not inevitably increase 
the size of the deficit? 

Of course. But what we are talking 
about in basic terms in economics is 
what do we do with tax revenues, what 
is the economic response to Government 
policies in taxation, and what will that 
do to future revenues. 

One of the things that must be recog
nized is that the econometric models of 
today have been demand-side oriented, 
and they have not looked at the supply
side response of supply-side initiatives. 

In more ordinary terms, what are we 
talking about? We could pursue a cheap 
food policy in this country by subsidiz
ing the consumer to eat more food. We 
could pay the consumer to eat more food 
and thereby have mo.re consumption of 
more food at a lower cost to the con
sumer by talking about stimulating, by 
taxing policy, the demand side of the 
equation, by subsidizing consumers. 

We have today the cheapest food in 
the world. The Senator from Nebraska 
knows how productive our farmers are 
and what a bargain food is on the table 
of the consumers. We have the best food 
variety, the most wholesome food at the 

lowest proportion of disposal income of 
any society in the world today. 

That is not the result of demand side 
stimulus, but Government policy. It is 
the result of productivity on the supply 
side, of investment and work and inge
nuity by American farmers. That is what 
we are talking about in the taxing sys
tem. 

When we talk about supply side and 
demand side econometric models, by say
ing that if we will begin to pay atten
tion as to what it is that produces, we 
think we will have more wealth pro
duced, and therefore produce more tax 
revenues to the Government, even at 
lower rates of taxation. 

That is a little different than the pres
ent subject with regard to putting a lim
itation on expenditures or limitations on 
revenues, where we are talking percent
ages of the gross national product; but 
it does relate to what happens when we 
do things with the tax system that will 
reduce the amount of taxation and the 
rate of taxation, and immediately peo
ple assume, "Now you have cut the rate 
of taxation, you have cut revenues, 
therefore there will be a major deficit." 

As was said in Porgy and Bess, "It 
ain't necessarily so." 

I thank the Senator from Delaware for 
yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, I would like 
to ask some more questions if someone 
will be good enough to yield me some 
time. Who is managing the time on this 
side of the aisle, Mr. President? 

Mr. McCLURE. You are. 
Mr. EXON. The Senator from Ne

braska yields himself 5 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. EXON. I would like to ask this 

question of the sponsor of the amend
ment: The Senator from Delaware knows 
that I have not previously gone with the 
famous Kemp-Roth proposal because I 
feel it is bad economics. Despite the ex
planations that I have received so far, I 
am fearful that the proposal that is now 
before us is simply once again the Kemp
Roth proposal dressed up in a brand new 
pair of overalls. 

I would traditionally fear that if this 
is the case, then I cannot support the 
measure we are presently considering. I 
therefore would like to ask the Senator 
from Delaware whether or not he agrees 
with my suspicion that the measure be
fore us is Kemp-Roth dressed up in a 
new set of overalls, based on percentages 
rather than specific dollar figures. as 
previously. 

Mr. ROTH. Mr. President, I would say 
to the distinguished Senator, first of all, 
that on the Senate side we call that 
piece of legislation the Roth-Kemp bill. 

Mr. EXON. I stand corrected. 
Mr. ROTH. But seriously, this is in no 

way a warmed over or dressed up Roth
Kemp. What we are basically proposing, 
I say to the distinguished Senator from 
Nebraska, is a cap on revenue. Now, to 
reach that cap, whatever the excess 
amount would be would have to be deter
mined by Congress itself. That would 

initially come up on the House side, be 
considered by the Ways and Means Com
mittee, have action taken on that side, 
and then have it come over here, be re
ferred to the Senate Finance Commit
tee, and have the Senate work its will. 
But it can deal with a number of fac
tors-capital formation, depreciation, 
many of us feel something should be 
done about the social security tax, others 
believe something should be done about 
the marginal rate of taxation-but the 
important point I make to the distin
guished Senator from Nebraska is that 
this in no way is prejudiced in favor of 
any type of tax cut. Congress itself would 
have to work its will in the future. 

Mr. EXON. I would ask one more ques
tion of the Senator from Delaware: Has 
he taken into consideration in his pro
jection what he and I and others have 
supported and I think most of the spon
sors of the amendment have supported 
and have indicated that we will in the 
future support, significant increases in 
military spending? I come back to the 
situation that my concern is that if this 
passes, are we not going to be locking 
ourselves into more and more deficit 
spending, and a tax cut without any 
guarantee and without a budget? 

Mr. ROTH. I would say that we are 
not locking ourselves into such deficits. 
What we are actually proposing under 
this format are the same limitations that 
were adopted last year by the so-called 
Nunn•Chiles-Bellmon-Roth amendment. 
I happen to be a supporter of strenghen
ing our defenses, but there is plenty of 
room for that purpose 

Let me point out that what I am par
ticularly worried about from the stand
point of the 1980's is that in the report 
of the Joint Economic Committee which 
is headed up by Senator BENTSEN, it is 
pointed out very clearly that if we do 
not do something about productivity, 
then-and I am quoting from the open
ing summary of our 1979 midyear re
port-it says: 

The average American is likely to see his 
standard of living drastically decline in the 
1980's, unless the United States accelerates 
its rate of productivity growth. 

That is the stark message of the Joint 
Economic Committee. And they predict 
that the slow growth policies of our 
economy will especially result in hard
ship for disadvantaged Americans. 

What we are trying to propose here ls 
that we meet the goals established by 
the Nunn-Chiles-Bellmon-Roth amend
ment, and return any additional funds 
to the private sector, so that we get some 
real growth in productivity. How we do 
that is something that can be debated. 

The PRESIDING OFFICER <Mr. 
TsoNGAS) . The Senator's 5 minutes have 
expired. Who vields time? 

Mr. McCLURE. Mr. President, wlll the 
Senator fr~m Delaware yield me 3 min
utes to respond to the Senator from 
Nebraska? 

Mr. ROTH. I yield the Senator 3 
minutes. 

Mr. McCLURE. I thank the Senator. 
Mr. President, this is not the time to 

debate Roth-Kemp. As I tried to explain 
a few minutes ago, what we are using is 
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the old econometric model, but it 1~ not 
presenting a true picture. If we begin. to 
deal with supply policies that will . in
crease productivity, rather than Just 
with policies that increase demand, I ber 
lieve it will present a more accurate 
picture. 

This amendment does not really at
tempt to talk about rates of taxation, as 
Roth-Kemp does. It attempts to match 
what the Senate has already done with 
respect to the expenditure side with 
Nunn-Chiles-Bellmon-Roth, by match
ing it on the revenue side with an equal 
amount of revenue. 

If we follow both that amendment 
and this one, we will have a balanced 
budget, by definition. But if Congress 
fails to follow either that amendment or 
this one, the budget would be out of 
balance. This is perfectly in sync with 
the action on the expenditure side, and 
w111 result in a balanced budget if we 
pursue that goal. 

Mr. EXON. I thank my friend. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. Mr. President, I yield 5 

minutes to the Senator from Utah. 
Mr. HATCH. I thank my friend from 

Delaware. 
Mr. President, I support the motion to 

waive the Budget Act under section 904 
(b) of the Budget Act for consideration 
of the Roth amendment. 

I must start off by saying that I do 
not like to have to support such a 
motion. I have great respect for the 
budget process-so much so that I 
jumped at an opportunity to become a 
member of the committee this year. Al
though I have not been satisfied with 
the results of the budget process over 
the past few years, I sincerely hope that 
the budget process will be successful in 
helping us to regain control of the 
budget and will likewise help bring 
spending and taxes under control. That 
is what we are trying to do with the 
Roth amendment today. We are doing 
nothing that violates the intent or spirit 
of the budget process. Indeed, I do not 
beUeve that technically the point of 
order Ues. 

It is interesting, Mr. President, that 
many Members on this side of the aisle 
have been accused frequently in the past 
of using technicalities to slow down or 
stop measures which the American peo
ple really want. 

Yet I know of no proposals that the 
American people support so overwhelm
ingly than that the Congress balance the 
Federal budget and reduce the tax bur
den. Now we find Members from the 
other side of the aisle stretching the in
terpretation of technicalities in the 
Budget Act-an act which was designed 
and implemented to achieve what we are 
trying to achieve today-to prevent us 
from working the will of the American 
people. 

I wish this were not so. I wish we were 
using the budget process to accomplish 
tl:ie desires of the American people 
rather than to frustrate and block them. 
But since the budget process went into 
effect in fiscal year 1976. the Budget 
Committee has allowed revenues to in
crease as a percent of GNP by 2 percent-

age points, from 19.3 percent of GNP in 
fiscal year 1975, the last year before the 
budget process, to a projected 21.5 per
cent in fiscal year 1981. This level of 
taxation in fiscal year 1981 will be an 
all-time high for the postwar period. In
deed, even during World War II, when 
we had to finance a massive military ef
fort, the tax burden never exceeded 21.3 
percent of GNP. Except for the 2 
years of the Vietnam surtax, the post
war tax burden never exceeded 19.5 per
cent of GNP before the congressional 
budget process began. The Budget Com
mittee !\as allowed the tax burden. 

It is obvious, Mr. President, that it is 
not the will of the Budget Committee to 
reduce the tax burden on the American 
people. If that is their approach, then 
those of us who do want to reduce the 
tax burden ·must take the only action 
left to us under the rules. And I would 
point out, Mr. President, that what we 
are proposing is part of the rules. Sec
tion 904 ('b) was designed for just such 
purposes. We would be ignoring the in
tent of the Budget Act if we were not to 
use this escape clause to avoid minor 
technicalities in the Budget Act which 
can be used to frustrate the true purpose 
of the Budget Act. I therefore believe 
that the Senate should suspend the 
Budget Act to consider the Roth amend
ment. 

Mr. President, there is precedent for 
the .Senate to successfully use section 
904('b). Indeed, in April 1976, the SenE..'"~ 
voted to suspend section 401 of the 
Budget Act to consider food stamp legis
lation. At the time, the distinguished 
chairman of the Budget Committee <Mr. 
MUSKIE) supported the suspension of the 
Budget Act. I would like to remind my 
colleague from Maine of what he had to 
say at that time. 

The Dole proposed amendment also would 
be subject to a point of order under that 
interpretation of the act. Nonetheless, I 
consider it inappropriate for the Committee 
on the Budget to make that point of order, 
and I should like to say why, briefly, 1! I 
may. In the first place, the need for food 
stamp reform ls urgent in the publlc mind. 
(S 4936) 

I would remind my colleagues that the 
so-called reform being considered was to 
expand the food stamp program greatly 
and create new entitlement authority for 
the program. I certainly believe that a 
reduced tax burden is . much more ur
gently on the minds of the American 
people. 

The distinguished Senator from Maine 
stated further: 

The Parliamentarian advises me that this 
motion ls contemplated by the Bud~et Act 
as a procedure ooen to the Senate 1n order 
that it not be frustrated in exercising its 
wm. (S 4937) 

The d1st1mruished chairman of the 
Bu:lget Committee was referring to sec
tion 904(b) of the Budget Act. I propose 
to use section 904(b) today so that the 
Senate will not be frustrated in working 
its will and the American people's will 
on reducing the tax burden. 

The chairman of the Budget Commit
tee went on to say: 

I do so (support the motion to suspend the 
budget a.ct) because this motion ls consist-

ent with the purposes of the Budget Act 
and the presently binding second concur
rent resolution on the budget for fiscal year 
1976. Section 401(b) 1s a technical provlaion 
of the Budget Act .... We would also be say
ing to the country that needed, urgent, and 
publicly demanded reforms in the food stamp 
program must wait because of a technicality 
in the Budget ·Act. (S 5238) 

Section 306 is also a technicality in the 
Budget Act. I do not want to say to the 
American public that their desire for a 
reduced tax burden cannot be accommo
dated because of a technicality in the 
Budget Act. 

Mr. President, I believe that the Sen
ate has an obligation to respond to the 
overwhelming desire of the American 
people to reduce their oppressive tax 
burden. Not only do the people demand 
it, but it also makes good sense. I there
fore ask my colleagues to act within the 
rules and procedures of the Senate to 
suspend section 306 of the Budget Act 
to consider this amendment. 

Mr. President, I reserve the balance 
of my time and yield it back to the dis
tinguished Senator from Delaware (Mr. 

"Rom). 
The PRESIDING OFFICER. Who 

Yields time? 
Mr. McCLURE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLURE. Mr. President, how 

much time remains on both sides? 
The PRESIDING OFFICER. There 

are 80 minutes remaining on Mr. RoTH's 
side; 121 minutes remaining on the side 
ofMr.LoNG. 

Mr. McCLURE. I thank the Chair. 
Mr. MOYNIHAN. Mr. President, in an 

effort to keep the record straight with 
respect to personal income and the gen
eral state of the American economy, I 
would like to present a few statistics at 
this point from the all-purpose com
pendium of economic indicators which is 
published by the Joint Economic Com
mittee and by the Council of Economtc 
Advisers. 

Mr. President, I believe it was earlier 
stated-and if I am mistaken, I will be 
pleased to be corrected-that there had 
been no increase in American family in
come since 1973. 

This, sir, to my knowledge is not the 
case. To the contrary. Despite a decade 
in which inflation became a permanent 
feature of the economy, a decade which 
showed the sharpest decline in econom
ic activity since the Great Depression it
self, real per capita disposable personal 
income in this country continues to grow 
at a very considerable rate, even as the 
base shows a similar increase. 

In 1970, using 1972 dollars, since thc:::e 
comparisons are constant, the per capita 
disposable income in the United States 
was $3,619 per person. In the third quar
ter of 1979, a point at which, we might 
say, we are wrapping up the decade, it 
was approximately $4,501 per person. 

That means that real personal per 
capita disposable income increased by 
a quarter in only one decade. At that 
rate, the average American would see his 
income doubled every 40 years. No, tt 
would be faster than that, would it not. 
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because of the cumulative base? Rather, President Carter, who arrived in 
about every 30 years real income would --Washington announcing great social 
double. policies, has succeeded in making only 

That is not a low rate of growth. It one distinctive change in the pattern of 
may not be· as much as we would want, expenditures of the Federal Govern
but to grow on a sustained basis and at ment. He has increased the defense 
these levels would be something cer- budget every year. No President has ever 
tainly without precedent in our history done that in peacetime, to my knowl
and, indeed, without precedent in the edge. His national security adviser and 
history of all but a tiny handful of na- others have to take some credit for this. 
tions that have truly been blessed. · This is certa1nly an event to be re-

Mr. President, I would like to state marked upon: a President who said he 
that no New Yorker needs instruction as would reduce spending on defense by $7 
to the costs of high taxation. I represent . to $9 bilUon a year, for an indefinite 
a state which is devastatingly overtaxed, period, increased the defense budget, 
·with only slightly more than the na- with the fiscal year 1981 budget, by 43 
tional average in tax capacity. We are percent in only 4 years. 
50 percent above the national average in This means, if we combine-and please 
tax effort. Our State ranks first in total allow me to use the images of ceiling 
taxes per capita. No State is anywhere and floor-a declining ceiling of Federal 
near us in the index which Selma Mush- expenditure as a proportion of GNP as 
kin and Alice Rivlin developed in the is contemplated by the Nunn-Chiies
early 1960's. We are devastatingly over- Bellmon amendment, with a rising floor 
taxed. o~ military spending, we w1ll simply 

At the same time, I would make the crush the social programs in between. It 
point for States such as my own, the older is not really a very complicated matter· 
industrial States, that one of the absolute yet in the end, those who think they cazi. 
necessities for economic success in th do both those things without protest are 
decades ahead is going to be a change in making a mistake 
the political economics of the United If our friends· who have asked for 
States. The public administration and these sustained increases in military 
public financing mode of the New Deal, spending a:bove the inflation levels want 
which let the Fede~al Government estab- to be the authors of those policies and, 
lish national policies and programs but simultaneously, the authors of policies 
let the States set levels of benefits, may that cut the overall levels of Federal 
have been an acceptable way of obtain- expenditures, then the pattern the Sen
ing a nation~! consensus on such pro- ator from Missouri was talking about 
grams as social security and unemploy- earlier will surely take effect 
ment in the 1930's, but it will not work The great transfers of ~ealth asso-
tod~!· are going to have to raise these ciated with the price changes of energy 
levels of responsib111ties to the Federal wlll be accelerated, and we wlll see a 
level. This does not mean an increase in permanent two-generation crisis in the 
the public sector. It means changing the economics of the. Northeast brought 
relative impact of taxation from State about by fiscal decisions in Washington, 
and local to the national level. the haippy accidents of geology for those 

If we do not do this there is going to who have the oil. and the impotence of 
be a yet more precipit~us decline in the the United States itself in the hands of 
economies of the regions already in de- an international car~el. 
cline. And if we adopt a policy such as the We have the makings of a shift in the 
Nunn-Chiles-Bellmon ceiling on Federal regional economic bases of our Nation 
expenditures of the last Congress, or the comp~rable to that which happened aft~r 
Roth-Domenici ceiling on Federal reve- the Civil War. I do not recall that this 
nu es. we are going to preclude that trans- y.ras a happy event for any of tl~e r~ons 
fer of fiscal responsibility for Federal pro- involved then,. but it is happening right 
grams from the State and local level to here. It is happening right here on the 
the Federal level. floor of the Senate. 

Those, such as myself, who support the 
These are federally mandated pro- increase in military spending, are not 

grams and, incidentally, thev grow. If we going to do it, if rt harms the future 
adopt these policies, we will preclude that prospects of our States. We will not sup
c~ange in our political economy and we port it if it means crushing the prospects 
will settle the fate of, for example. the of a sufficient change in our political 
industrial Sta~ of th~ Northeast. There economy to allow an industrial State, 
will be a precipitous fllght of capital, as such as my own to continue to be viable 
indeed ~here is already, in the decline of and not decimated in its resources be
population, a flight of capital. cause it chose to follow the lead of the 

My State, for example, lost 1 million national Government and provided a 
persons in the 1970's. This is the most decent measure of provision in Federal 
palpable flight of capital you could programs. This would be an irony verging 
imagine, Mr. President. upon the irresponsible, and I, for one, 

I would ask my friends on all sides of would not wish to take part of it. 
this matter to consider one more ele- Mr. DOMENIC!. Will the Senator yield 
ment. In this Congress we are in the for a question? 
process of reaching a consensus that de- Mr. MOYNIHAN. I am happy to yield. 
fense expenditures must be increased, and Mr. DOMENIC!. It seems to me I recall 
even now the President is preparing a 5- my good friend from New York on a 
year budget which will add, in real terms, number of occasions since he has been in 
an increase in Federal spending for the the Senate specifically and generally con
first-half of the coming decade. tend that under the existing programs 

national in nature, his State, the State 
of New York, does not get its fair share. 
Is that correct? Is that a fair statement? 

Mr. MOYNIHAN. I will not say what 
fair is. I am not much disposed to that 
kind of talk when we are talking about 
political economy. New York pays 12 per
cent of the Federal taxes and gets back 
about 8 percent of the Federal outlays. 
In those Federal outlays there is a pecu
liar mix. ·we tend to get software, while 
other regions of the country get hard
ware, if you will. I have used the phrase 
that we get food stamps and others get 
infrastructure. The disparity in economic 
product hastens. 

Mr. DOMENIC!. That is precisely what 
I thought the Senator had said. 

I merely ask my good friend from New 
York if, as a result of a windfall profit 
tax and deregulation of crude oil, the 
U.S. Treasury becomes the windfall bene
ficiary of $600 billion, and if under our 
tax limitation, because of that windfall, 
an across-the-board tax eut at the na
tional level, hypothetically, of 10 percent 
was to occur, would it be fair to say that 
New York would be the significant bene
ficiary of such a tax cut if they paid 12 
percent of the tax-I assume they would 
get the most significant tax rebate in the 
hands of individuals in the private sector 
of any other State-is that a. fair 
assumption? 

Mr. MOYNIHAN. That is a fair as
sumption. Yes. 

Mr. DOMENIC!. The very point the 
Senator makes, that the redistribution of 
wealth will occur here to the detriment 
of New York and similar States appears 
to this Senator to be based on the fact 
that they would be better off if we took 
that new money, held it in reserve, and 
spent it for the kind of programs we have 
hereto! ore been spending that the Sena
tor has been complaining about on the 
basis of 12 percent of the taxes, but not 
getting back nearly what is paid in. 

I ask if it sounds anywhere reasonable 
that the best thing we could do for New 
Yorkers, individuals, average people, 
those who own businesses, in terms of 
making sure they get their fair share, is 
to cut their taxes? 

Mr. MOYNIHAN. I cannot imagine 
anything that would be better for the 
State of New York than to have the 
State taxes reduced. 

It is the disparity between State and 
local taxes that is our major problem. 

But I would like to make the point in 
the RECORD, where somebody may read 

. it 1 day and wonder what happened 
to the rearmament in the United States, 
that there is no one aspect of the Federal 
budget in which my State-and there 
are many like my State, lliinois is even 
more disadvantaged-receives a lower 
rate in Federal spending than defense ex
penditure. Apart from water projects, 
on which the Senator from New Mexico 
and I are allies, happily-to have him on 
one's side is to be influential indeed, 1n 
this body-it is with regard to defense 
expenditure that we find ourselves in a 
piteous condition, paying 12 percent of 
the Federal budget and receiving only 5 
percent of the Nation's defense expendi
ture. 
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Every time I stand here and vote for 

defense expenditures, I ·stand and vote to 
drain more resources from my State. I 
have done it with serious reservations; 
but I have done it nonetheless. We are all 
Americans here. 

But when the same people who de
mand more defense expenditure also de
mand the kind of rigid limitation on the 
use of Federal funds that might impose 
a readjustment between State and na
tional levels, I find myself disassociating 
myself from this effort. 

Mr. DOMENIC!. Let me pose another 
question to the Senator by way of an 
observation of mine and see if he would 
agree. 

If the windfall profit tax, in terms of 
the windfall tax and the new corporate 
liability, is going to yield-and I will pick 
a figure-over 10 years $600 billion, it 
has been my thesis that what we are 
doing is raising the price of energy to 
every one of the Senator's consumers in 
New York, his people, because the com
mitment is to raise the price of oil and 
its derivatives to world markets. So that 
the people in New York are going to be 
paying more for petroleum in the na
tional interest because we want that 
price to get up to the world market. 

Mr. MOYNIHAN. The Senator has a 
view, which I know, but cannot share, 
which is that somehow American pro
ducers will sell their energy at lower 
than world prices. 

Mr. DOMENIC!. That is right. In fact, 
I am saying that is probably one of the 
most commonsense reasons for deregu
lating because we really will not get na
tional production while the world sets 
it at one level--

Mr. MOYNIHAN. Then I withdraw my 
statement. But I have heard that view 
expressed. 

Mr. DOMENIC!. I am not saying that 
in a short supply market there will be 
anything different in the world for a long 
time. But let me make my point. 

What we will do is take from the en
ergy consumers of the Senator's State, 
since we are talking about it, and re
distribute, take them and make them 
pay an added price for energy, then the 
energy companies will pay that signifi
cant portion over to the Federal Govern
ment by virtue of our tax structure and 
the windfall. 

Now, I say to my good friend, it ap
pears to me that since the programs of 
this Federal Government, upon which 
we might spend that money, which I 
submit, roughly, might be out of the $600 
billion, as much as $5 billion or $6 billion 
from New Yorkers, I submit the Senator 
from New York--

Mr. MOYNIHAN. Would the Senator 
mind-$600 billion--

Mr. DOMENIC!. In energy, how much 
does the Senator think we would be 
paying? 

Mr. MOYNIHAN. In increase·? 
Mr. DOMENIC!. Yes. 
Mr. MOYNIHAN. Well, 22 percent
Mr. DOMENIC!. So that figure, how 

many billion am I using? 
Mr. MOYNIHAN. A lot-
Mr. DOMENIC!. $30 bill1on. 
Let me .make my last point to see if 

the Senator agrees. 

Mr. McCLURE. Will the Senator yield 
on that point? 

Mr. DOMENIC!. In a second. 
Does the Senator believe that New 

York would be better off if we pay that 
money in the Federal Treasury to spend 
for Federal programs, or are they apt to · 
be made more individually and collec
tively whole 1f we cut their taxes? 

Mr. MOYNIHAN. New York, I reply_ 
with great confidence, will be better off · 
if the Federal Government finally ful
filled the responsibility it undertook in 
the 1930's to pay the full cost of na
tional programs in welfare and health, 
and other similar programs. If this re
sponsibility had been met, a State such 
as my own would not face the wholly 
disproportionate level of local taxation 
that it does today. This imbalance was 
caused by opting for levels of benefits 
which were higher than we needed, but 
certainly not higher than those the Fed
eral Government contemplated. 

Mr. DOMENIC!. I thank the Senator. 
Mr. McCLURE. If the Senator will 

yield on a couple of points, first of all, if 
I understand what the Senator from 
New Mexico has been saying, it is that 
if New York, indeed, does pay a dispro
portionate share of the national reve
nues now, that a windfall profit tax gen
erated from energy that then goes to 
Government, that would be paid back to 
the taxpayers of this country by reduc
tion in their general tax rate, would 
benefit the taxpayers of New York more 
than it would the average State? 

Mr. MOYNIHAN. That ls right. 
Mr. McCLURE. So that we would. in 

effect, have generated a tax shift of $600 
billion over the period of years from the 
consuming States onto the producing 
States? 

Mr. MOYNIHAN. I would like to con
sult the Joint Committee on Taxation on 
that point. 

Mr. McCLURE. I think It is more com
plex than that. I agree. 

Mr. MOYNIHAN. New York's pro
portion would remain the same. 

Mr. McCLURE. That of the general 
t.ax revenue. aside from the windfall tax, 
might remain the same if all tax cuts 
were eaual. 

Mr. MOYNIHAN. Right. 
Mr. McCLURE. And affected New York 

equally, but because a higher proportion 
of the Federal budget would be funded 
by windfall--

Mr. MOYNIHAN. Then I think we 
shift away from a State like New York. 

Mr. McCLURE. So that 12 percent 
might well be reduced to the order of the 
8 percent which was received back-

Mr. MOYNIHAN. Alas. if the Senator 
could out that in his bill, I would ask him 
to sign me UP. 

Mr. McCLURE. Let me say, without 
being able to assure the Senator from 
New York that it would have that precise 
effect, that surelv the Senator from New 
York will agree that it would tend in the 
other direction. 

Mr. DOMENIC!. Absolutely. 
Mr. MOYNIHAN. The windfall is going 

to represent about 2 percent of all tax
ation. 

These numbers are staggering. Back
ward reels the mind when you see them. 

But it helps us to cheer up once in a 
while. 

Granted, inflation is a chunk of it; but 
we now project that by 1984 we will have 
a GNP of $4 trillion. From 1978, which 
was last year, to 1984, which is just a few 
years ahead of us, our GNP will have 
gone up from $2 trillion to $4 trillion. 

Mr. McCLURE. The Senator knows the 
rule of 72, as everyone here does, I am 
sure: At the rate of 12 percent a year 
inflation, it takes only 6 years for income 
to double. So inflation itself would drive 
a doubling from 2 to 4 in just 6 years. 

Mr. MOYNIHAN. There is a real 
growth in this. 

To go to the paint I was making ear
lier: We have concerns, very serious ones, 
but let us not suppose· there has not been 
real growth in this country. We have 
seen a one-quarter increase in per capita 
income in this decade. 

Mr. McCLURE. One other thing needs 
to be placed in context. These figures be
come so large that, as the Senator says, 
the mind reels backward from the sheer 
size of the numbers. 

Let us look at another matter, from 
perspective: We are talking about tax
ation on increased profits to producing 
countries over a period of years. During 
the same period of time, if we are going 
to meet the energy needs, at a modest 
growth rate, in our society, in the United 
States, in Europe, and in Japan, our al
lies in the free world, the capital invest
ment in energy production must be $1.6 
trillion. 

Even if it were an average rate, that 
is $160 billion a year in new capital in
vestment alone, to meet one need of our 
society, and that is energy. 

I think the Senator 1s familiar with 
those figures. They · come from Chase 
Bank, which I think has perhaps the 
most responsible projections and the 
most accurate projections as to capital 
needs. Does the Senator agree with those 
:figures? 

Mr. MOYNilIAN. I certainly recognize 
them, and indeed it would be presump
tuous to disagree with them. The idea 
of disagreeing with a Chase Econometrics 
study would be a form of hubris that 
would bring personal bankruptcy as a 
minimum. 

Mr. McCLURE. It certainly would be 
a local heresy in New York. 

Mr. MOYNIHAN. Checks will bounce. 
Mr. DOMENIC!. And the mere recog

nition of them by the distinguished 
Senator from New York adds tremen
dous credibility to them. 

Mr. MOYNIHAN. My checking ac
count has little enough credibility. I do 
not want to weaken It further. I believe 
anything I hear from Chase Econo
metrics. 

Mr. McCLURE. I take this time only 
because I think it 1s important for us to 
recognize in context what we are talk
ing about in terms of revenues gen
erated by the sale of energy, even at to
day's world prices, and the profits gen
erated by those sales as compared to the 
investment requirement to meet our 
minimal needs. 

Mr. MOYNIHAN. I say to the Senator 
that what he and his colleagues have 
been saytDg on that side of the aisle has 
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been listened to over here, because they 
are talking about real issues and are 
talking about them with data and with 
a responsible concern about the issue 
of capital formation. 

We wish this were not so partisan a 
measure. I have to say to the Senators 
that I do not want to be in any way 
disputatious, but it does seem to me 
alarmingly close to the Roth-Domenici 
permanent deficit amendment rather 
than balanced budgeting. By limit
ing revenues, we may do nothing more 
than insure that deficits become perma
nent-the Roth-Domenici definite defi
cit amendment. 

Mr. McCLURE. Mr. Preside.nt, wlll the 
Senator yield? 

Mr. MOYNIHAN. I yield. 
Mr. McCLURE. I think we must make 

the point again that the Senate already 
has adopted the Nunn-Chiles-Bellmon
Roth limitation on expenditures as a 
percentage of GNP, which is identical to 
the pending measure on limitation of 
revenues. If, as a matter of fact, we fol
low that limitation on expenditures, 
which we already have voted, and follow 
the limitations on revenues that we are 
suggesting here, the budget necessarily 
must be exactly in balanc~not perma
nently in deficit; exactly in balance. 

Mr. MOYNIHAN. That is something 
we all could desire. We adopted, as a 
sense of Congress, this other matter. 
The budget resolutions, however, we 
adopted as a matter of law. 

Mr. McCLURE. Is the Senator sug
gesting that the adoption of the Nunn
Chiles-Bellmon-Roth sense of the Sen
ate limitation on expenditures was just 
something to delude ourselves or the 
country? 

Mr. MOYNilIAN. On the contrary. 
Unfortunately, I must depart at this 

moment to a caucus at which this side 

Inflation-induced income tax_, __ _ ------------ --- __ --- -- __ __ 
Social security •- __ __________________ --------- ___ _ ----- - -
Income tax from decontrol (net) 2 _______ _ __ __ _________ _ _ _ _ 

Net windfall profit tax• - -- ------------- - --------- - -------

Total_ ____ -- -- - - ---- -- -- -- - ---- -- - -- --- -- -- - - - - - - -

of the aisle is trying desperately to de
vise a strategy for eluding this devastat
ing assault upon the windfall profit tax, 
a diversion, in fact, which we had not 
anticipated--

Mr. McCLURE. I thank the Senator 
for yielding. I want him to participate 
in that caucus. 

Mr. MOYNilIAN. Because I take that 
ceiling seriously and take the rising floor 
seriously, I do not want to get the things 
that matter a lot to us in this country 
crushed in between. 

Mr. DOMENIC!. If the Senator is go
ing to give us the very distinguished 
handle. he just decided we should bear, 
let me say, without even consulting our 
cosponsors, that we will be glad to accept 
it as a challenge. 

If the other side will let us spend the 
money, we will guarantee that there will 
be no deficit. The taxes we collect will 
equal exactly what we will spend. So it 
seems that something else happens be
tween the collection of taxes under 
Roth-Domenici and who spends it. 

Mr. MOYNIHAN. I can only say that 
as you pick up another 10 seats in this 
body, you will be spending the money. 

Mr. DOMENIC!. The Senator hit it 
right on the head. 

Mr. ROTH. Mr. President, I yield 3 
minutes to the Senator from Iowa. 

Mr. JEPSEN. Mr. President, I support 
the Roth amendment to hold Federal 
Government tax receipts to 20.5 percent 
of GNP in 1981, 20 percent in 1982, and 
19.5 percent thereafter. I think that it 
is extremely important to adopt such 
an amendment in order to insure that 
the additional revenues from the wind
fall profit tax are not used to expand the 
size of Government and to insure that 
sufficient tax reductions are passed in 
future years to keep the tax burden from 
rising above its historical level. 

1980 

15. 6 
0. 6 
1. 3 
2. 2 

19. 7 

TAX INCREASES EXPECTED IN 1980 AND 1981 

[In billions of dollars) 

1981 1982 1983 1984 

32. 9 36.8 41.1 46.2 
13. 8 19. 8 22. 2 24. 8 
3. 3 4. 5 5. 1 5.6 
6. 2 8.0 7. 5 6.9 

1985 

51.7 
27.8 
6.2 
6. 5 

56. 2 69.1 75. 9 83. 5 92.2 

As we all know, the tax rate does not 
remain constant. It rises automatically 
when inflation pushes people into higher 
tax brackets, overstates corporate prof
its, and produces illusory capital gains. 
The Congress has thus far refused to 
adopt indexing to automatically adjus10 
tax rates for inflation. The least we can 
do alternatively is to guarantee that we 
will enact future tax · reductions suffi
cient to prevent the tax rate from rising. 

In my opinion, the tax rate is already 
too high. There seems to be a feeling 
that this is a good thing in the fight 
against inflation. I take the opposite 
view. High taxes do not restrain in
fiation, they make it worse. The reason 
is simple. Inflation is caused by too 
many dollars chasing too few goods. In
creasing taxes does not reduce the quan
tity of dollars; it merely transfers them 
from the private sector to the public sec
tor. Unfortunately, at the same time 
high tax rates reduce the incentive to 
work and produce. Thus we are left with 
the same amount of dollars and fewer 
goods, meaning that the price of re
maining goods will rise. Conversely, a 
tax reduction will not be inflationary if 
it is aimed at increasing production, 
savings, and investment. By encouraging 
the production of more goods prices will 
decline. 

I ask unanimous consent to have 
printed in the RECORD a table prepared 
by the Joint Committee on Taxation 
showing the magnitude of tax increases 
which can be expected in coming years 
based on current law plus the windfall 
profit tax. The figures indicate that be
tween 1980 and 1990 taxes will increase 
by more than $1 trillion. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

1986 1987 1988 1989 1990 1980-90 

57. 9 64. 8 72. 5 81.3 91.1 591. 9 
31.2 34. 5 39. 1 43. 8 49.0 307.0 
6.8 7. 4 8.1 8. 7 9.4 66. 4 
6.2 5.8 5.4 5.2 5.0 64. 9 

102.1 112.9 125.1 139.0 154. 5 1, 030. 2 

1 Tax cut which would result from rolling back increase in tax rate scheduled for 1981 and increase •Finance Committee decision as of Oct. 10, 1979. 
in wage base from 1979 to 1981 in excess of inflation. 

2 Additional income tax on oil producers from decontrol minus reduced income taxes in other 
sectors. 

Mr. JEPSEN. Mr. President, I think it 
is apprapriate to act at this time to stop 
the creeping increase in taxation which 
will accelerate in future years. We are in 
the midst of approving one of the largest 
tax increases in American history. This 
tax increase is being justified on the 
basis that a small group-the oil com
panies--.are the beneficiaries of windfall 
profits of such magnitude as to be un
conscionaJble. I doubt seriously whether 
such a tax increase would have ever been 
considered if it were in the form of a 
general tax increase on the American 
people. 

The PRESIDING OFFICER. The 
Chair will inform the Senator his time 
has expired. 

Mr. JEPSEN. Mr. President, I · ask 
unanimous consent for 2 additional min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. Yet is this not in fact 
what we are doing? All taxes are ulti
mately paid for by the people. Corpora
tions do not pay taxes, people pay taxes. 

It is important, therefore, to make sure 
that the taxes we are about to impose on 
the oil companies do not result in a high
er overall tax burden. This is the Point 
of the Roth amendment, and frankly I 
do not see how anyone can opPose it. 
Those who vote against the Roth amend
ment are saying in the clearest Possible 
terms that they are in favor of raising 
taxes on the American people. If they 
can justify this then they must certainly 
represent constituents far different from 
my own, because I know that the people 
of Iowa are fed up with high taxes and 
they want them cut, not raised. 

I point out that we are not specifying 
the kind of tax cuts which will be en
acted. The Roth amendment only says 
that taxes must be cut enough to keep 
the overall tax burden down to 19.5 per
cent of GNP. I cannot conceive that the 
Federal Government will need more 
revenue than this to accomplish its 
legitimate functions and, moreover, any 
further increase in taxes will probably 
be counterproductive by destroying the 
incentive to work, save, and invest. 

I am informed that the Budget Com
mittee will raise an objection to this 
amendment on the grounds that it vio
lates the Budget Act. If this is so then it 
only confirms the view that many people 
now have that the purpose of the Budget 
Act is to justify high levels of spending 
and to frustrate efforts to cut taxes. 
Every time we try to do something for 
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the American taxpayer it is the Budget 
Committee which raises an objection. 
But it appears to me that very little of 
the same effort goes into cutting spend
ing. I know that the Budget Committee 
made an effort and they worked hard to 
hold down spending during considera
tion of the latest budget resolution, but 
we still ended up with a deficit $7 billion 
larger than it was in the first budget 
resolution. 

I urge my colleagues to support the 
Roth amendment and if a challenge is 
made to it by the Budget Committee I 
urge that this objection be overruled. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. Mr. President, I yield my

self 1 minute. 
I do wish to make the point that the 

average American family's real income 
is less today than it was 10 years ago. 
The fact is that when one takes infla
tion and tax it is recognized that the 
American family, despite the fact the 
wife and children are working, actual 
purchasing power is less. 

Mr. President, I make a point that a 
quorum is not present and I ask unani
mous consent that the time count not 
against either side. 

Mr. MOYNIHAN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Who yields time? 
Mr. MOYNIHAN. !\fr. President, if the 

distinguished Senator from Delaware 
wishes to have a quorum call on his time 
I am happy to do it, but I cannot accept 
that the time be charged to both sides. 

Mr. STEVENS. Mr. President, will the 
Senator yield a minute? 

The PRESIDING OFFICER. The Chair 
informs the Senate that if there be no 
speaker the time will run against both 
sides. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield to the Sena
tor. 

Mr. STEVENS. Mr. President, it is 
very unreasonable, in my opinion, to 
have one party in caucus and the other 
party forced to take its time because 
that party is going in caucus. 

I ask unanimous consent that there be 
a quorum call and that it not be charged 
to anyone, and if this is not going to 
be recognized there will not be any more 
time agreements on this bill. We have 
gone through this once before today. We 
az:e not going to do it any more. 

Mr. MOYNIHAN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec
tion is heard. 

The time will not be counted against 
both sides. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum, and it is 
going live. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENS. It will be charged 
equally, but it is going to go live. 

The PRESIDING OFFICER. The Chair 
will Inform the Senator ft will be 

charged to the side suggesting the ab
sence of a quorum. 

Mr. STEVENS. The Senator has al
ready agreed that it be charged equally. 

The PRESIDING OFFICER. Is there 
objection to that? 

Mr. MOYNmAN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. McCLURE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLURE. How much time re

mains to each side? 
The PRESIDING OFFICER. 71 min

utes and 40 seconds on the part of Mr. 
RoTH and 89 minutes and 55 seconds on 
the part of Mr. LoNG. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the time for a 
quorum call be charged proPortionately 
according to the amount of time that 
remains to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. MUSKIE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Maine. 
Mr. MUSKIE. Mr. President, I under

stand that the distinguished Senator 
from New York during my absence used 
the time availa;ble to me. Am I correct? 

Mr. MOYNIHAN. The Senator is en
tirely correct. 

Mr. MUSKIE. So I do not understand 
this indignaJtion. He was using our time. 
He was using his time. The fact I was 
not personally speaking is the cause of 
the concern? 

Mr. MOYNIHAN. I cannot answer for 
them. 

Mr. MUSKIE. I do not understand the 
indignation. We had 6 hours of debate to 
be equally divided. I have been sitting 
here listening to the Senator's side. I 
think I listened to just about everything 
he had to say. It was not very persuasive, 
but he said it and I listened. And Sena
tor MoYNmAN used some of my time. 

Mr. McCLURE. Mr. President, will the 
Senaltor yield briefly in response to that? 

Mr.MUSKIE. Yes. 
Mr. McCLURE. I am sorry the Senator 

did not find it very persuasive. We wish 
to use a little of the Senator's time and 
we do not exPect to find him very 
persuasive either. 

Mr. MUSKIE. I did not want to use 
3 hours. Does the Senator wish to for~e 
!Ile to use 3 hours? I can get by on less 
than a half hour. Does the Senator 
insist that I use 3 hours? Does the Sen
ator think he should be able to man
date when I use that 30 minutes? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, how much time is involved? I do 
not think it is worth our fussing about. 
How much time is involved? 

The PRESIDING OFFICER. There 
are approximately 70 minutes on one side 
and 89 minutes on the other. 

Mr. ROBERT C. BYRD. What is in
volved? I was out of the Chamber. What 
is the problem as t.o time? 

Mr. STEVENS. Now that we are here, 

none. There was not anyone here at the 
time. 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that whatever 
time the Senator will allow on the quo
rum call be--

Mr. STEVENS. Mr. President, if my 
friend will yield, there was not any time. 
We are just seeking time for Senators to 
come back but they are back. We are 
happy to have them here and continue 
the debate. 

It is my opinion when one party is not 
here out of courtesy in the past we let 
the time run without charging to either 
side. I do not see any reason why that 
should not be granted. I do not see why 
it should not be granted to me as the 
acting leader. It should have been grant
ed as a matter of courtesy. I grant it to 
the majority leader at any time. 

Mr. MOYNIHAN. Mr. President, may 
I say that under no _circumstances would 
I wish to have been the occasion of any 
discourtesy to the acting leader. I think 
the acting leader will find that there 
was-during the period that our side was 
in caucus-a debate continuing in the 
Chamber, and at the time the quorum 
was requested by the Senator from Dela
ware that caucus had broken up and was 
concluded, and the Democratic Members 
were in the Chamber prepared to con
tinue the debate. But in any event I 
hope he understands that no discourtesy 
was intended and I hope he will not feel 
one was in fact. 

Mr. DOMENIC!. May I say to the lead
er and my good friend, Senator MUSKIE, 
that Senator STEVENS was not in the 
Chamber either when the Senator was 
here for however long or when we were 
here. When we left the Chamber to ad
vise our acting leader of the situation 
there was at that moment no one in the 
Chamber on the Democratic side and we 
did not know--

Mr. MOYNIHAN. With respect, the 
Senator from Montana was here, I be
lieve, at all times. 

Mr. DOMENICI. Had he arrived? 
When I left the Chamber the Sena.tor 
from New York was leaving and I was 
wondering where we were going to be and 
our acting leader was advised of that sit
uation. The disoarity is not too great. I 
think Senator MusKIE has persuaded us. 
Perhaps we should go ahead, and it only 
took him 3 or 4 or 5 seconds. 

Mr. MOYNIHAN. Listen to Senator 
MUSKIE. He will inform you and enlarge 
your soirits and widen your vision and 
deeoen your understanding. 

Mr. DOMENIC!. Everything was going 
all right until the Senator from New 
York chioped in, I might say to my 
friend. We were talking about the Sen
ator from Maine having been very 
convincing. 

I would kind of like to repeat that. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MUSKIE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
Mr. MUSKIE. Mr. President. will the 

Senator from New York yield me 15 
minutes? 

Mr. MOYNIHAN. I yield such time as 
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the Senator desires within the 79 min
utes remaining. 

Mr. MUSKIE. Mr. President, at the 
outset I would like to alert the Senate to 
the fact that the amendment offered by 
the distinguished Senator from Delaware 
and the distinguished Senator from New 
Mexico is subject to a point of order 
under section 306 of the Budget Act. I 
think that ought to be made a matter of 
record. 

section 306 reads as follows: 
No bill or resolution and no amendment to 

any blll or resolution dealing with any ma.t
ter which ls within the Jurisdiction of the 
Committee on the Budget of either House 
shall be considered in that House unless it 
1s a b111 or resolution which has been re
ported by the Committee on the Budget of 
that House (or from the consldemtlon of 
which such committee has been discharged) 
or unless it ls a.n e.m.endment to such a bill 
or resolution. 

Under that section of the Budget Act, 
Mr. President, the Roth-Domenici 
amendment is clearly subject to a Point 
of order. 

I understand that the distinguished 
Sena.tor from Delaware has said he would 
seek to have the Budget Act suspended 
under section 904 of the Budget Act. He 
is choosing that procedure because his 
amendment is concedely subject to a 
paint of order. 

So what he chooses to do is what he 
has sought to do before, whenever he 
finds the constraints of the Budget Act 
uncomfortable or restrictive, he seeks to 
suspend it. 

Now, Mr. President, there have been 
resources to section 904 before. The in
teresting thing is that not once has it 
been proposed to suspend section 904 in 
order to reduce spending. Always section 
904 has been invoked either for the pur
pose of increasing spending or cutting 
taxes-whatever the budgetary impact 
of cutting taxes would be which, in this 
case, would be to create deficits. 

There are two ways to create deficits: 
increasing spending or reducing taxes. 

The chart I have just put on the easel 
indicates how the Roth amendment, in 
the red, relates to the budget resolution 
which this congress approved just 2 
weeks ago. That budget resolution, as all 
Members of the Senate wlll recall, was 
designed to achieve balance in 1981, per
mit a tax cut of $55 billion in 1982, and 
more thereafter, and to follow the policy 
line laid down by Nunn-Chiles-Bellmon 
in a sense-of-the-Congress resolution 
which was part of the tax law of 1978. 

In my statement on the windfall profit 
tax bill last week, I put before the Senate 
a chart which projected the budget de
mands of the eighties, taking into ac
count those policies which I have just 
described briefly. 

Mr. President, I have listened to the 
debate, and I am not sure that at this 
point the substance of the amendment 
ls that imuortant since we are caught up 
with the prospect of one of two, or both, 
procedural motions. But I think it is im
portant to devote some observations to 
the substance. 

In the first place, the Roth amend
ment is not a tax-cutting amendment. 

Indeed, it is framed in the language of a 
budget resolution, and that is why it is 
subject to a point of order-because it 
says: 

For each fiscal year ending after Septem
ber 30, 1980, the total budget receipts of the 
Federal Government shall not exceed an 
amount equal to the following percent of the 
estimated gross national product for such 
fiscal year: 20.5 percent in fiscal year '81; 20 
percent in fiscal year '82; 19.5 percent in 
fiscal year '83, and thereafter. 

Mr. President, if we should adopt this 
amendment and if the House should 
adopt it and it became law, the taxes of 
the taxpayers of this country would not 
be reduced by a single nickel, not by a 
single nickel. It would have to be im
plemented-unless we were to suspend 
the Budget Act permanently-first by a 
revision of the congressional budget 
which covers fiscal years 1980, 1981, and 
1982; and, second by the tax-writing 
committees developing the tax legisla
tion which would reduce revenues to the · 
policy line mandated by the Roth 
amendment. So this does not cut a 
nickel of taxes for anybody. 

If Senator ROTH wishes to modify the 
budget floor for revenues, the congres
sional budget resolution which covers 
the 3 fiscal years 1980, 1981, and 1982, is 
the place for him to off er this budget 
amendment; that is all this amendment 
amounts to. 

If we adopt it, Mr. President, what 
·then do we do about the budget resolu
tion we adopted last week? Let it stand? 
Is that what we do? Or do we bring it 
back to amend it in accordance with this 
mandate? 

I mean, obviously, since the revenue 
implications of the budget resolution are 
different from the revenue implications 
of this amendment, if this amendment 
became law we would have to find a way 
to resolve the inconsistency-that is, un
less we adopt this thing in utter cynicism 
or for political e:xpediency. So we would 
have to bring the second budget resolu
tion back. 

Mr. President, I do not look forward 
to opening up that can of worms. Senator 
DoMENICI knows, because he was a mem
ber of the conference between the House 
and the Senate, the difilculties we faced 
in producing a second budget resolu
tion. To go through the exercise again 
could find us moving into calendar year 
1980 without a congressional budget, and 
maybe that is the way the sponsors of 
this amendment would like it. J:.,et me re
peat, maybe that is the way they would 
like it. 

Now, there is another alternative. 
Mr. President. 

Let us say we are goh1g to be expedi
ent and cynical, so we leave the second 
budget resolution with its revenue as
sumptions, and we adopt the Roth 
amendment as the law of the land, allow
ing both of these inconsistent revenue 
policies to stay on the books. All right. 
Now we come to the budget markup next 
spring. Which revenue assumption does 
the Bude:et Committee follow: The sec
ond budget resolution, which was the 
product of the regular budget process, or 
the Roth amendment? Which one? 

I can envision the debate in the Budg
et Committee over which of those two 
options should be chosen. 

But let us say the Budget Committee 
decides that the Roth amendment, be
ing the most recent expression of con
gressional intent, "We will follow that." 

Now, what wlll that require us to do, 
because the tax-writing committees can
not implement this tax reduction unless 
it is reflected in the budget resolution 
for the year to which it applies, unless 
you want to suspentl the Budget Act per
manently? 

If, then, the Budget Committee says, 
"The Roth revenue line is the one we 
will implement,'' what would that require 
us to do? 

Mr. President, if we were to balance 
the budget in fiscal year 1981, Senator 
RoTH's revenue amendment would re
quire a cut of at least $18 billion in out
lays below the level in the second budget 
resolution. Where could we get that $18 
billion? I assume that there are few, in
cluding the sponsors of this amendment, 
who would wish to take the cuts in de
fense or energy programs, so we cannot 
get it there. The total increase in outlays 
between fiscal year 1980 and fiscal year 
1981 is $52.9 billion. If we remove defense 
and energy programs, the increase 1s 
$35.8 billion. 

Apart from defense and energy, there 
are very few new programs assumed in 
the budget. Moreover, the second budget 
resolution estimates, other than defense 
and energy, assume almost no allowance 
for inflation except where mandated by 
law. 

Furthermore, the budget resolution 
totals assume substantial savings 
through leg{slation to reduce the cost of 
existing programs. Senator DoMEmcr 
knows this. I assume all Senators do. Vir
tually all of the $35.8 billion of nonde
f ense, nonenergy increases between fis
cal year 1980 and fiscal year 1981 is re
quired to cover growth in programs that 
are indexed to inflation by law, and out
lays that result from commitments made 
in prior years. 

So the only way, Mr. President, that 
we could achieve the savings of at least 
$18 billion that would be required is to 
make cuts in existing programs above 
and beyond those already mandated by 
the second budget resolution. 

Surely I do not need to remind any 
Senator just how hard that would be. 
We have not yet achieved most of the 
savings assumed in the second budget 
resolution, much less $18 billion more. 
The prospects for achieving savings al
ready manc;lated are clouded at best. We 
will simply not get the savings already 
mandated for fiscal year 1981 if we do 
not start now to achieve savings in fiscal 
year 1980. 

Mr. President, while I hope Congress 
will work hard to achieve the savings 
mandated in the resolution, I see little 
prospect of ach;eving savings of at least 
$18 billion more than planned. So the 
bottom line of the Roth amendment is a 
substantial budget deficit in fiscal year 
1981. Let no one misunderstand that. 

Oh, I have listened to the general 
rhetoric here this afternoon about "All 
we need 1s the will to reduce that ap-
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petite for spending; all we need ts the 
determination." 

Mr. President, I have been involved in 
the budget process as Budget Committee 
chairm~n for 5 years now, and I have 
teslied that will over and over again. I 
remember when the Senate Budget Com
mittee this year brought a budget reso
lution to this floor which was wholly in 
line with Nunn-Chiles-Bellmon-wholly 
in line, wholly consistent with that policy 
just laid out in 1978-the Senate blew 
the whole thing by increasing defense 
spending by 3 percent in 1980, 5 percent 
in 1981, and 5 percent in 1982. 

Now, was that increase in defense 
spending the reflection of that rapacious 
appetite for spending to which Senator 
DoMENrcr likes to make reference from 
time to time? No. Of course not. He voted 
for that as a necessary increase. 

I do not challenge that. But let me say 
to my good friend that what is neces
sary to him could be excess to somebody 
else, and what he regards as excessive 
spending on the part of others could be 
essential spending to them. That is the 
lesson that anyone who is a student of 
the budget process ought to understand
that we are not talking about thieves, 
but we are talking about our colleagues 
in the House of Representatives and the 
Senate who pursue their priorities. We 
are talking about people, by and large, 
who are deeply committed to their prior
ities. And where 2 or 3 years ago people 
were supporting cuts in the defense 
budget, times and circumstances have 
changed the attitudes to the point where 
72 Senators against 19 voted for the in
crease in defense spending to which I 
have referred. 

But, no, we are going to forget all 
that sort of thing in the future with this 
pending amendment. Never again, for 
good reasons or bad, are we going to be 
faced with the necessity to increase 
spending or to require additional reve
nues beyond some level that some Sena
tor magically established 2 or 3 years 
before. That is never again going to 
happen. 

Yet here already we are talking about 
a change that is being proposed within 
2 weeks-within 2 weeks-of the adop
tion of a budget resolution which has 
been in process since last March 15th. 
That budget resolution was just voted 
2 weeks ago. Every Senator and every 
Member of Congress made a contribu
tion to that resolution. The Budget 
Committees of both Houses devoted 
their attention to this resolution in con
ference for practically 2 months, 
brought it back to the floor, had to go 
back to the Senate Budget Committee 
in order to produce a new original reso
lution with a chance of passage, finally 
got it adopted by the House of Repre
sentatives, and now, within 2 weeks, we 
are going to change it. 

Well, if things can change within 2 
weeks, by what magic of vision do the 
sponsors of this amendment assert that 
they can predict what our revenue 
needs will be in 1981, 1982, and 1983? 

We might be in war. There are no ex
ceptions for that made here. We might 
be in deep recession next year, when 
revenues are going to drop automati-

cally. Every 1 percent increase in un
employment results in a $12 billion 1"e
duction in revenues and a $3 Y2 billion 
increase in recession expenditures. This 
could happen within the next few 
months. It took us almost 4 years to 
come out of the last recession, and we 
did not do it completely; we came down 
to 5.8 percent unemployment, but we 
are back up to 13 percent inflation, 
which threatens another recession. 

If we follow these revenue policies set 
years in advance, we mandate a tax cut 
at a time of raging inflation and a na
tional boom. Is that the right policy? 

Is that the right policy? No, of 
course not. We should be wise enough 
not to mandate that kind of horrendous 
result. 

Mr. President, my opposition to this 
amendment is, first, that it violates all 
the procedures that we have established 
under the Budget Act; second, it h8.s 
the effect of undercutting the Congres
sional Budget Resolution which we 
adopted 2 weeks ago, after months of 
labor and effort; third, it puts in place 
the risky and dangerous public policy in
tended to hold come hell or high water; 
fourth, there is the bland assumption on 
the part of the sponsors that somehow, 
in defiance of all precedents and prac
tices of the Congress, that we can cut $18 
billion or more in outlays below the level 
of the second budget resolution for this 
year. I just do not see that being done. 
I do not see how it is possible. 

Mr. President, it seeks to persuade us 
to abandon a policy that we thought was 
sound this year: A balanced budget be
ginning in 1981, with a big tax cut in 
1982, and successive tax cuts and reduc
tion in spending thereafter as permitted 
under flexible policy adjustment to 
evolving situations. 

Mr. President, I believe that completes 
my comments on the amendment. 

I would say, Mr. President, that I 
would make the point of order at this 
time, but I cannot because it cannot be 
made until all time has been used or 
yielded back. The motion to suspend 
can be made at any time. The sponsors of 
this amendment apparently are not In
terested in testing the procedural safe
g'Uards of the Budget Act. They pref er 
to make an end-run around them. That 
is their prerogative. 

One could even propose to suspend the 
rules of the Senate. But the interesting 
thing is that in that case a two-thirds 
vote would be required. In the case of 
suspending the Budget Act, any willful 
majority can suspend the Budget Act for 
whatever politically appealing proposi
tion may tempt them to do so. And the 
sponsors of this amendment obviously 
regard this amendment as appealing. It 
is the beginning of an election year and 
that is part of the American system, too. 

So we are going to get a motion to 
suspend the Budget Act in due course, 
and that would be the first procedural 
motion. But I want the Senate to know 
that, as one who is charged with safe
guarding the Budget Act, its procedures 
and its mechanisms, if I have the oppor
tunity I will make the point of order. 

The language of the act is so clear that 
I would expect it to be sustained. Then 

the sponsors of this amendment would 
face the task of appealing the ruling of 
the Chair. They, apparently, do not want 
to rlin that gauntlet. So we are going to 
move to suspend ; the Budget Act as 
though it is some routine kind of thing, 
without any serious policy implications. 

Mr. President, I have been presiding 
over the Budget Act in the Senate since 
the act was passed in 1974. It is still very 
fragile. Despite the hold which it has on 
the habits and practices of this body, 
this body and the other body have broken 
loose from that diScipline from time to 
time in ways which are truly disturbing. 
And every time that impulse arises it 
arises in response to what is perceived as 
Qil appealing, grassroots proposal
whether it is for spending or tax cuts or 
whatever. 

Mr. President, the Budget Act is not 
strong enough to tum back the tide of 
an emotional public opinion, however 
unsound the proposition is. We saw it 
with respect to farm legislation. We saw 
it with respect to disaster legislation. We 
see it with respect to legislation impact
ing on any power constituency in the 
country. 

There is no way for the Budget Act to 
resist that kind of emotional tide. And 
if we, ourselves, are the first to abandon 
procedural safeguards and expose the 
budget discipline to that kind of emo
tional public opinion, then we, ourselves, 
are contributing to the ultimate destruc
tion of the budget process. 

May I say to my good friends that if 
they set a pattern of routinely resorting 
to section 904 suspension, and it becomes 
routine, as far as I am concerned, the 
Budget Act is dead and I will want no 
further part of it. 

Either a safeguard is a safeguard or it 
is not. There are ways for this kind of 
legislation to be properly considered and 
reported and reflected in the budget. 
This is not that way. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. Mr. President, I yield 5 

minutes to the distinguished Senator 
from New Mexico <Mr. DoMENrcr). 

Mr. DOMENIC!. Mr. President, I 
thank my good friend from Delaware. 

Let me say to my distinguished col
league from Maine <Mr. MusKIE), that 
I believe he knows that there are few 
Senators who have more respect for the 
budget process as an instrument and 
who have voted for its conclusions, 
when they have been contrary to my 
own philosophy and ideology, than this 
Senator. 

As the Senator knows, I voted for the 
first concurrent and I voted for the sec
ond out of conference and they were not 
consistent with what I thought was the 
policy that we should be following. So 
I have the same genuine respect for 
some discipline that the budget process 
has brought. 

And the Senator need not have me re
mind him publicly of the tremendous 
respect I have for him, knowing that 
he has done the same; maybe for dif
ferent reasons, with different philoso
phies and ideals about our National 
Government. 



34660 CONGRESSIONAL RECORD - SENA TE December 5, 19 79 

Well, let me say this: I do not beliey~ 
it is fair to say that the Roth-Domemc1 
mandate on this windfall tax bill will 
require that we call back the second 
concurrent resolution and start over. I 
have asked the legal question on that 
before I got involved here. I was told 
that, beyond 1980, those are targets. 

Mr. MUSKIE. Will the Senator yield? 
Mr. DOMENIC!. I will be pleased to 

yield. 
Mr. MUSKIE. I did not make it as a 

legal argument, nor did I make it as a 
parliamentary argument. I am just say
ing it does not make any sense. 

Mr. DOMENIC!. All right. Fine. 
Mr. MUSKIE. It does not make any 

sense to have two different policy lines 
on the revenue target for 1981 on the 
books. 

Mr. DOMENIC!. I misunderstood. 
Mr. MUSKIE. That does not make for 

a rational budget process. 
Mr. DOMENIC!. I misunderstood the 

Senator. I thought the Senator said that 
by this act we were going to require go
ing through this process. 

Mr. MUSKIE. If the Senator wlll yield, 
I said we would have to do that unless 
you are absolutely cynical about the 
budget process. I mean, what common
sense does it make for the Congress to 
have adopted a revenue line in the second 
budget resolution 2 weeks ago and for the 
Congress now to adopt a di1f erent one for 
the same fiscal year? If we have no re
spect for the budget process, then, no, 
we do not have to call back the second 
budget resolution. There is no legal re
quirement. 

Mr. DOMENIC!. That is correct. 
Mr. MUSKIE. But there ought to be 

some requirement in the mandate that 
the people be clear as to which we mean. 

Mr. DOMENIC!. Well, let me just add 
one point, and then I want to yield to 
Senator RoTH, who will express the eco
nomic concerns that back up this pro
posal which is, in our opinion, equally as 
significant as any process, because it has 
to do with where the American economy 
is going to go. 

Everyone knows that the 1981 out year 
target figures proposed by the conference 
of the budget members says we are going 
to have a balanced budget in 1981. But I 
remind everyone that it has another very 
significant fact. It says we are not going 
to have a tax cut. 

Now, I do not believe that is true. I do 
not believe we are going to go through 
the whole of next year without a tax cut. 

And I do not believe that when the 
proposal is made, be it by President Car
ter in February or March, or someone 
else, that we have a significant tax cut, 
that the argument ls going to be made 
that for 1981 anyone who would propose 
to change that before we go back through 
our budget process is violating the budg
et process in any manner at that time. 
I think it is going to happen. 

Mr. MUSKIE. Will the Senator yield? 
Mr. DOMENIC!. Just let me finish 

and then I will yield for whatever re
marks the Senator has. 

As a matter of fact, everyone should 
know that the target year of 1981, which 
is not binding on anyone but which is 
living up to a commitment that we pro-

duce a balanced budget at some point in 
time, is outdated once we have passed 
this bill and once deregulation of crude 
oil is in effect, because o:r:i no one's chart 
does the revenue appear that is going to 
be generated in 1981, 1982, 1983, or 1984 
from the episode of deregulation and this 
windfall bill. It is for that very reason 
that we were motivated to say that if 
there is going to be any discipline, we 
ought not leave that out there for people 
to look at in terms of a balanced budget 
and yet a higher level because we have 
more revenue than we expected. 

I will acknowledge the.t at 20.5 percent 
of GNP in 1981 we are picking up a little 
more revenue than the new money that 
is expected to be generated from the 
windfall tax and the episode of deregu
lation. 

I will also say that if there ever was 
an event that prompted us to do some
thing different than we did 2 or 3 months 
e.go, it is the full realization that for the 
next 10 years we shall expect well over 
$400 bUlion-some estimate $600 bil
lion-in new corporate liability that will 
show up in taxes and the windfall. I 
submit that is an episode that has oc
curred that properly requires some in
structions to the institution about levels 
of taxation. 

I close by se.ying while it is not an 
event occurring on the floor of the 
House, the truth of the matter is that 
even those who are struggling with the 
Budget Act in the House-and its chair
man-are coming to the conclusion that 
the only way to keep expenditures under 
control is to relate them to a percentage 
of GNP. He is proposing that it become 
firm and binding and part of the budget. 
That is the propo80.l he is hearing and 
exposing in the House of Represent
atives. 

It seems to some of us that that is 
exactly the way we are going to get the 
kind of collective discipline that we so 
much need, the kind of tool to aid the 
Budget Committee to make the kind of 
judgments that we cannot make when 
everybody is bent on their program with 
the kind of enthusiasm that the Senator 
from Me.ine has said others have for 
their programs and I might have for 
military expenditures. 

I might say to my friend, the Senator 
from Delaware, I truly compliment him 
for the service he performs in bringing 
this to the Senate. Whether it happens 
here tonight or in the not too distant 
future, the manner to respond to the 
American people will still be the same. 
Not for us to set them as part of the 
constitutional conventions or the people 
cle.moring for it, but we will do it. I sub
mit there will be a surplus if we do not 
do something about it, excepting that 
surplus will disappear in the enthusiasm 
for more Government. 

Mr. MUSKIE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
Mr. MUSKIE. Mr. President, I say to 

my good friend from New Mexico that 
whether or not either of us supports the 
budget process is a question better 
answered by what we do than by what 
we say. We adopted a budget resolution 
2 weeks ago and the Senate voted for it. 

I assume this amendment was at least in 
the incubation stage at that time. Now, 
2 weeks later, we see an amendment that 
will wreck that budget resolution. 

Second, the balanced budget in 1981 
was mandated by the Congress. Have we 
all forgotten the special legislation and 
the amendment that was offered to the 
debt ceiling bill in the spring when we 
were being pressed from that side of the 
aisle and from this side of the aisle to 
pay attention to the public demand for 
budgetary discipline? 

In response to that, this Senate initi
ated the policy of a balanced budget in 
1981. It did not come out of the Budget 
Committee. We were told ·to produce 
balanced budget alternatives for 1981 
and 1982. The two options were that the 
balance would be first achieved in 19"81 
or, alternatively, first achieved in 1982. 

We could have had a tax cut in 1981 
if we had chosen the 1982 balance, and 
that option was presented in the Budget 
Committee-to have a tax cut in 1981. 
It was rejected in the Budget Committee 
in favor of balance in 1981. 

When the Senator from New Mexico 
tells me that balance in 1981 is some 
illusion, some ephemeral ghost that 
came out of nowhere, I must respond 
that it is a policy of this Senate which 
rejected a 1981 tax cut. The vote of 11 
to 3 in the Budget Committee is a fact. 
So balance in 1981 is a goal to which the 
Budget Committees of both Houses have 
committed themselves ever since. 

Nobody in the Budget Committee since 
that time has challenged it. We have 
accepted it as the policy of the Congress 
and it was finally enshrined in the 
budget resolution of 2 weeks ago to 
which Senator DoMEN1c1 has told ~ he 
was committed and which he supported, 
only to abandon it 2 weeks later. 

The Senator says, "Well, I do not be
lieve there will not be a tax cut in 
1981." 

Well, there certainly will be i:f we 
abandon the budget process. It 1s an 
election year and by traditional stand
ards we could expect a tax cut. But I 
have been listening to Senator DoMENICl 
and Senator RoTH and they tell us they 
are offering this amendment in order to 
change traditional practices, to make 
them more prudent, budgetwise. 

How does the Senator manage to sum
mon enough confidence in the implica
tions of his amendment if he discards his 
confidence so easily with respect to the 
budget process which has had at least 5 
years trial run? That has to be the pin
nacle of cynicism, to expect that. 

Mr. President, as far as I am con
cerned, nobody knows better than I the 
uncertainties that can face a budget 
maker and the changes that time and 
circumstances require. But I believed, 
and I thought the Senate believed, that 
the only way you could achieve dJs
cipline in this undisciplined body was 
to have a plan for doing so to which 
people of divergent views, philosophies 
values, and priorities could make thei~ 
fair contribution, and then accept the 
results. 

The Senator says he has been voting 
for things that he was against. Does he 
think I have not? 
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I have from the beginning and I find 

myself standing almost alone in the proc
ess from time to time. 

That is what is required of each of us, 
may I say to the Senator, not just the 
Senator from New Mexico and the Sena
tor from Maine. 

This process ts not going to work just 
because I vote against my convictions 
and against a popular proposal. There 
has to be a majority of this body vot
ing in that way, exercising restraint, in 
the overall interests of a balanced budg
et, budgetary prudence, and public con
fidence in this body. But if each of us 
yields in response to a current wave or 
tide of support for a popular idea, what
ever it costs, we can forget about the 
budget process. We can forget about it. 

Mr. President, I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, I have read 

the release by the distinguished Senator 
from Maine and I have listened carefully 
to his remarks about the Roth-Domenic1 
amendment. 

Mr. President, I must confess I am sur
prised that I have not been accused of 
being responsible for the Three-Mile Is
land accident and the bubonic plague. 

It is charged that the the Roth-Dom
enic! amendment, if accepted, single
handedly would wreak ha voe on the 
budget process, plunge us into irretrieva
ble deficits, cause fiscal disruptions, 
erode investment confidence, and, God 
forbid, create widespread public dis-
1llusionment. 

I am almost afraid to return to Dela
ware for fear of being charged with 
crossing State lines to incite a riot. 

Mr. President, I could not more 
strongly disagree with the distinguished 
Senator from Maine. I point out that 
the whole budgetary process or~ginally 
resulted from an e1Iort of mine many 
years ago to cap the growth of Federal 
Government. I am a strong believer in 
it. 

But I must also say that those of us 
who are not on the committee have the 
right to attempt to influence the budget
ary process and are not required merely 
to accept on the Senate floor the recom
mendations of that committee any more 
than we are required to accept those of 
the Finance Committee, or others. 

I point out that the chairman of the 
Budget Committee is really trving to 
balance the budget by allowin:g taxes to 
increase to the highest levels in this 
country's interests. The chairman of the 
Budget Committee has claimed that the 
current congressional budget contains 
the lowest level of spending in the last 
5 yeRrs. But he did not mention that 
spending is going to be 21.9 percent of 
gross national product the fifth highest 
level in our history and substantially
substantially-above the historical aver
age of 19.9 percent. 

It has been claimed that our amend
ment would violate the Nunn-Chiles
Bellmon-Roth amendment adopted last 
year. I point out that the current sec
ond budget resolution already violates 
that. 

I wonder if it is recognized that the 
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Nunn-Bellmon-Roth amendment sets 
limits on Federal spending of 20.5 per
cent for 1981, 20 percent in 1982, 19.5 in 
1983. 

The same limitations we would set on 
revenue under our amendment. 

As I painted out, the second budget 
resolution has already violated the 
Nunn-Bellmon-Roth-Chiles amendment 
by providing spending levels of 21.9 per
cent, the fifth highest level in the coun
try's history. 

Mr. MUSKIE. Will the Senator yield? 
Mr. ROTH. No. I would prefer to 

complete my statement. 
The Senator also claims that the Sen

ate rules require him to raise a point 
of order against this amendment. 

If that is so, then why did the Senator 
not raise a point of order against the 
Nunn amendment last year, which set 
the same limits on spending? 

What this amounts to is a parlia
mentary maneuver to prevent the Sen
ator from having the opportunity of 
voting tax relief for the American peo
ple and to attempt to insure by that 
maneuver that there will be massive tax 
increases to finance the expansion of 
Government spending. 

Mr. President, I applaud the fact that 
the distinguished chairman of the 
Budget Committee last week took to the 
floor to discuss revenue-raising meas
ures. He pointed out correctly that this 
windfall profit tax involved more profit 
raising than almost collected in the orig
inal over 100 years. 

I think he made a point that I would 
hope the American people fully under
stand, that this Federal Government is 
going to take another $1.5 trillion into 
its co1Iers and, if I understand what the 
distinguished chairman was saying, that 
these funds are needed for Federal 
spending programs. 

Mr. President, many of us are greatly 
concerned about the plight of our econ
omy. There is not a paper, magazine, or 
publication, that does not discuss the 
serious problems of this economy and 
that we are moving into a deep and 
serious recession. 

We have seen article after article 
pointing out, among other things, thait 
United States Steel is closing down 
plants, laying oft' 13,000 employees. We 
have seen that over 100,000 employees 
are being laid oft' in the automobile in
dustry. We face the fact that the 
Chrysler industry may be going into 
bankruptcy unless the Congress acts. We 
are told we are not supposed to consider 
steps to correct this problem because of 
the procedures of the Senate. 

What is happening? What is happen
ing is that we are balancing the budg-et 
by raising taxes, exactly what was done 
50 years ago. It did not work then and it 
will not work now. 

It is predicted by the CBO that by the 
end of next year we are going to have 
over 8 percent unemployed. That means 
over another million men and women 
without jobs, and that ls not going to 
achieve or end stagflation. 

What we need to do, Mr. President. is 
listen to the advice and counsel of the 
Joint Economic Committee which has 
pointed out correctly, in my judgment, 

and headed up by a distinguished mem
ber of the majority party (Mr. BENTSEN), 
that the only way we can work out of 
our pr:>blem of stagflation is by doing 
something about productivity, that we 
have to have more savings, more capital 
investments, so that we can produce 
more without inflation and create jobs 
in the private sector for those without 
jobs today. 

I think this is a legitimate debate on 
the Senate floor. It is important that we 
recognize that we cannot discuss an 
energy bill that will bring $600 b1llion 
additional revenue into the Federal Gov
ernment and not discuss what that is 
going to do to our economy. 

The fact is that if we permit more of 
this revenue to go into capital formation 
in the private sector, the Joint Economic 
Committee-as I pointed out, headed by 
a distinguished member of the majority 
party-states that we face a declining 
economy, that the American people will 
have to do with less. 

Maybe in the next several months, 
when we are facing these long lines of 
unemployment and we see stagflation 
continuing, when we recognize that the 
average American family is paying some
thing like $926 additional taxes in 1980 
and 1981, we will be glad that at least we 
had the courage to debate in what di
rection this economy should go. 

Maybe it is only 2 weeks since we 
handled the second resolution. The pro
cedures are not important. What is im
portant is what happens to the Ameri
can economy, what happens to the Amer
ican working people, to their opportunity, 
to jobs. 

I want to see this country a country 
where there is hope and promise, not the 
idea that we have to bring as much rev
enue as we can into the Federal Govern
ment and redistribute it, which adds 
nothing to productivity or meaningful 
jobs for the individuals who now are 
going without. 

Mr. President, I understand, from 
what the Senator from Maine has said, 
that he would raise a point of order 
against the Roth-Domenici amendment. 
I intend, as is permitted under the 
Budget Act, to move for a waiver. 

I move, in accordance with section 904 
(b) of the Congressional Budget Act of 
1974. to waive the provisions of titles m 
and IV of that act with respect to the 
pending amendment. 

I point out. Mr. President, that what I 
am doing is in accord with and consist
ent. with the budget procedures. 

I point out that some time ago, in an
other waiver debate, the distinguished 
Senator from Maine stated that the 
waiver motion was "contemplated by the 
Budget Act as a procedure open to the 
Senate in order that it not be frustrated 
in exercising its will. It is not a waiver 
of the procedures. It is an exercise of 
rights that the Senate has under the 
procedures." 

With that statement, I strongly agree. 
I have the riirht, as well as any other 
Senator. including those serving on the 
Budget Committee. to ask that a waiver 
be voted. so that we have the ouportu
nity of determining in what direction 
this country is going to move. 
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I hope that Members of the majority 
side and the minority side will vote in 
support of this waiver, because I think 
one of the most critical decisions we are 
going to make on the Senate floor is how 
we try to move this economy upward. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield 1 minute? 

Mr. ROTH. I yield. 
Mr. DOMENIC!. As Senators contem

plate the significance of this measure, or 
what it is we are and are not doing, I re
mind the Senate of two things. 

The Senate adopted the Nunn-Chlles
Bellmon amendment as part of a tax bill 
on this floor. It told the Budget Commit
tee the collective judgment of this insti
tution, the U.S. Senate, and it told them 
what the Budget Committee should do 
with reference to limitations on expendi
tures by Congress. That was readily ac
cepted and heralded across this country 
as a tool, something that would aid us 
to accomplish what we had to accomp
lish. 

Second, I repeat the words of the 
chairman of the Budget Committee when 
he told us here today that the reason 
why the 1981 budget came in in balance 
is that the Senate of the United States, 
agreed to by the House of Represent
atives, mandated in a debt limitation 
bill that in 1981 and 1982, with some op
tions-told us what the collective judg
ment of Congress was. 

Those are contemplated as collective 
aids to reach good goals. That is all we 
are doing here today-asking that, col
lectively, for 1981 and 3 years there
after, we set goals which will assure that 
excess taxes that are coming to our Gov
ernment will find their way back to our 
people. 
• Mr. DOLE. Mr. President, I support 
the effort by the Senator from Delaware 
to obtain e. waiver under section 904 
from the Budget Act. 

It was precisely because of situations 
like this that section 904 was put in 
the act. The Budget Act was never in
tended to stop efforts like this one by 
the Senator from Delaware to interject 
fiscal restraint into the budgetary proc
ess in the Congress. Indeed, it is ironic 
that the Budget Act is being used to 
impede the very restraint that the act 
itself was intended to foster. 

Mr. President, the Senate should be 
permitted to work its will. To allow this 
to happen I strongly urge my colleagues 
to support this section 904 waiver of the 
Budget Act. 

As interpreted by the Chair, section 
306 of the Budget Act prevents the Sen
ate from considering vital budgetary 
matters. If this is to be the Chair's posi
tion it should apply across the board. In 
fact, the Budget Committee has been 
selective in deciding which amendments 
may be out of order. Last year the Nunn 
amendment, which set limits on spend
ing, was not subjected to a point of order 
and the merits of that matter were 
reached. 

Finally, Mr. President, it must be re
peated-a vote against this waiver re
quest is a vote against the Roth amend
ment and the tax relief that it repre
sents. We should not try to fool ourselves 
into thinking otherwlse.• 

Mr. ROBERT c. BYRD. Mr. President, 
will the distinguished Senator from New 
York yield me 3 minutes? 

Mr. MOYNIHAN. I am happy to yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I intend to move to table the motion by 
the Senator from Delaware, and I do it 
with apology. 

Section 306 of the Budget Control Act 
reads as follows: 

No b1ll or resolution, and no amendment 
to any bill or resolution, dealing with any 
matter which ls within the jurisdiction of 
the Committee on the Budget of either 
House shall be considered in that House un
less it ls a bill or resolution which htU; been 
reported by the Committee on the Budget of 
that House (or from the consideration e-f 

which such committee has been discharged) 
or unless it ls an amendment to such a blll 
or resolution. 

Obviously, this amendment does not 
qualify, because it does deal "with any 
matter which is within the jurisdiction 
of the Committee on the Budget" of the 
Senate and it has not been "reported by 
the Committee on the Budget of the Sen
ate." The Senate Budget Committee was 
not discharged from the consideration of 
such an amendment, because the amend
ment was not before the committee, in 
any event. 

Now Mr. ROTH has moved, under sec
tion 904Cb>, to waive or suspend this 
provision. 

Mr. President, the distinguished Sen
ator from Maine already has explained 
very clearly the budget implications of 
the amendment and the impact it will 
have on the budget and on the economy, 
and I am prepared to move to table the 
amendment by Mr. ROTH. 

Does the Senator from Maine wish to 
address the comments of Mr. ROTH with 
respect to the Nunn-Chiles-Bellmon res
olution, before I move to table? 

Mr. MUSKIE. Yes; I covered that 
earlier. 

Mr. MOYNIHAN. I am happy to yield 
to the Senator from Maine or the major
ity leader. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from New York allow 
me 5 minutes? 

Mr. MOYNIHAN. Yes. 
Mr. ROBERT c. BYRD. I would like 

to yield to the distinguished Senator 
from Maine, with the understanding that 
I then be recognized to move to table, by 
unanimous consent. 

Mr. DOMENIC!. Does the Senator 
seek unanimous consent? 

Mr. ROBERT C. BYRD. Yes. 
Mr. DOMENIC!. I do not think we 

want additional time. I am delighted to 
see the Senator from Maine have 5 or 10 
minutes, but I object to it being han
dled in this manner. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to table the motion, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
PRYOR) . Is there a sufllcient second? 
There is a sufticient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the motion made by the Senator 
from Delaware to waive titles 3 and 4 
of the Budget Control Act with respect 
to the pending amendment. On this ques-

tion the yeas and nays have been 
ordered, and the clerk will call the roll 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Massachusetts <Mr. KEN
NEDY), the Senator from Ohio <Mr. 
METZENBAUM), and the Senator from 
Georgia <Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota <Mr. MCGOVERN) is 
absent on ofticial business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER) 
and the Senator from California <Mr. 
HAYAKAWA) are necessarily absent. 

I also announce that the Senator from 
Arizona <Mr. OoLDWATER) is absent on 
ofticial business. 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber 
desiring to vote? 

The result was announced-yeas 49, 
nays 44, as follows: 

[Rollcall Vote No. 455 Leg.} 

YEA8-49 
Baucu.s Ford 
Bayh Glenn 
Bentsen Gravel 
Blden Hart 
Bradley Hetlin 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Inouye 
Cannon Jackson 
Clllles Johnston 
Church Leahy 
Cranston Levin 
Culver Long 
De Concini Magnuson 
Durkin Matsunaga 
Eagleton Morgan 
Exon Moynihan 

NAYS-44 

Muskie 
?llelson 
Nunn 
Pell 
Pryor 
Randolph 
Ribico1f 
Riegle 
Sar banes 
Sasser 
Stennis 
Stevenson 
Stewart 
Tsongas 
Williams 

Armstrong 
Bellmon 
Boren 
Boschwitz 
Byrd, 

Hatfield Proxmire 

Harry F., Jr. 
Chafee 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Duren berger 
Garn 
Hatch 

Baker 
Goldwater 
Hayakawa 

Heinz Roth 
Helms Schmitt 
Humphrey Schweiker 
Javits Simpson 
Jepsen Sta1ford 
Kassebaum Stevens 
Laxalt Stone 
Lugar Thurmond 
Mathias Tower 
McClure Wallop 
Melcher Warner 
Packwood Weicker 
Percy Young 
Pressler Zorinsky 

NOT VOTING-7 
Kennedy Talmadge 
McGovern 
Metzenbaum_ 

So the motion to lay on the table the 
motion to waive the provisions of titles 
3 and 4 of the Budget Act with respect to 
the pending amendment was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, our 
side is prepared to yield back the re
mainder of our time, if that is agreeable 
to the proponents of the amendment. 
Mr. President, may we have order? 

. The PRESIDING OFFICER. The Sen
ator's point is well taken. The Senate 1s 
not in order. The Senator will not pro
ceed until order is restored. Senators 
will clear the aisles and retire to their 
seats. 
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Mr. ROBERT c. BYRD. Mr. President, 

will the Senator yield to me? 
Mr. ROTH. Yes. 
Mr. ROBERT C. BYRD. I hope Sena

tors w111 not leave, because Senator 
MUSKIE w111 make a point of order when 
the time has been yielded back or has 
expired, and once that point of order 
is disposed of. that will be the last vote 
or action tonight, if it is disposed of. 

Mr. ROTH. Mr. President, may we 
have order? 

·The PRESIDING OFFICER. The Sen
ate wlll be in order. 

Mr. ROTH. Mr. President, I am deeply 
concerned that the Senate, by a vote 
of--

Mr. NELSON. Mr. President, we can
not hear the Senator. 

The PRESIDING OFFICER. The Sen
ate wm be in order. The Senator from 
Delaware wlll please suspend momen
tarily. The Senate wlll come to order. 

Mr. ROTH. Mr. President, I am deeply 
concerned that the Senate would resort 
to parliamentary tactics to block a vote 
on tax relief for the American people. I 
am concerned that this vote means that 
the average American family is facing 
tax increases of nearly a thousand dol
lars, and the Senate is not even w111ing 
to vote up or down on such a tax cut bill. 

What concerns me the most, Mr. 
President, is that we are just on the verge 
of a major recession. As I said before 
this vote was taken, every day there 
are new reports of new unemployment, of 
more plants being closed down, of the 
fact that during the next several years 
the American people face a decline in 
their standard of living. I am distressed 
by the fact that, by our failure to wrestle 
with these problems of recession and 
declining productivity, we are dooming 
at least another 1 million people to 
unemployment. By this vote of a slim 
majority of five, we are saying to the 
American people that we cannot do any
thing to reverse the trend, to move this 
Nation into a new direction of oppor
tunity, growth, and increased employ
ment. 

Much has been said about this amend
ment-Mr. President, may we have order 
in the Senate Chamber? 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator may 
proceed. 

Mr. ROTH. Mr. President, I intend not 
to seek further votes on this issue, but 
I do intend to yield some time to my col
leagues who have done such a superb job 
of def ending and expressing their sup
port for this legislation. I wish to say 
that we shall bring this matter up again. 
The state of the American economy is 
too important to be defeated by a vote 
of 49 to 44. I will seek, time and again, 
to follow through on the recommenda
tions of the Joint Economic Committee 
that we take steps, important steps, to 
promote productivity, to produce more 
products without inftation, and to create 
jobs in the private sector. 

Mr. MOYNIHAN. Mr. President, we 
do not have order. 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment the 
Senate is not in order. ' 

Mr. DOMENIC!. Mr. President, will 
the Senator yield? 

Mr. ROTH. I yield to the Senator from 
New Mexico. 

Mr. DOMENIC!. Mr. President, may we 
have order? . 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator from 
New Mexico may proceed. 

Mr. DOMENIC!. Mr. President, I join 
with my distinguished friend from Dela
ware in his remarks, and sincerely indi
cate to the Senate that I believe--

Mr. MOYNIHAN. Mr. President, the 
Senator from New Mexico is making an 
important statement, and he cannot be 
heard. He is entitled to the attention of 
the Senate. 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will please 
clear the aisles. The Senator may pro-
ceed. · 

Mr. DOMENIC!. Mr. President, I can 
only assume that everyone in this body 
who voted to table this important issue-
because that is what you did-under
stands what has happened here today. 

Basically, we have broken faith, in my 
opinion, with· the American people. With 
a great deal of ceremony, at an appro
priate time, the United States Senate 
voted in an amendment to a tax bill 
stating that we intended, in the future, 
including 1981, 1982, 1983, and 1984-
the years that are the subject matter of 
this amendment-that we intended to 
limit the expenditures of the Federal 
Government. 

We very precisely pointed out the pres
ent. And then we all went home for an 
election. 

And here today, in the absolute middle 
of the imposition of the largest single 
tax-raising measure in American history, 
we are breaking faith by refusing to even 
let thls body vote on whether that is an 
important enough issue to come within 
the waiver provisions contemplated by 
the Bud~et Act. We are saying: "Table 
that. That is not important enough to 
vote on a waiver. the orocess for which 
is nrescribed in the Budget Act.'' 

I ask: When will there be an important 
enough issue? When wfll we have an op
portunity to keen faith and to send a 
message to the Budget Committee, not 
only here but also the BudR"et Commtt
tees of the House and the ·Senate, that 
we intend that our law, which savs these 
oercentages will bind us on expenditures, 
likewise bind us as to what we will take 
from the American people in taxes? We 
do not even do that under current law. 
We would not have done it. 

But today we will not even do it when 
we can expect ~600 billion in new taxes 
over the next 10 years that we can con
temolate in the budget that is before us 
in the 1981, 1982, 1983, and 1984 projec
tions. 

I say that we Just do not want to face 
up to acknowledging that the peoole are 
entitled to this money, not us. I only wish 
we could have voted up or down, rather 
than table it, because I believe the very 
prescriotion in the process said if it is im
portant enough, seek a waiver and let the 
body collectively vote on it. 

I believe. indeed, this was as important 
an opportunity to seek a waiver as we 
will ever find for years to come. 

I thank the Senator from Delaware for 
yielding. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNilIAN. Mr. President, the 
U.S. Senate has just voted to maintain 
the integrity of the Budget Act of the 
United States which is designed to pro
duce a responsible and balanced budget 
in an orderly way. We have rejected an 
amendment that would provide a perma
nent deficit throughout the 1980's. This 
was a vote to have a deficit every year
more inflation, more irresponsibility 1n 
Government. 

The Senate did its duty and it did so in 
response to the clear exposition of the 
chairman of the Budget Committee who 
wrote that bill and has def ended that 
process come what may. This Senate and 
the American people should be proud of 
him. This Senator, a member of his com
mittee, wishes to stand here and say so 
and hope that he will now respond to the 
remarkable observations that have just 
been made. 

Mr. MUSKIE. Will the Senator yield? 
Mr. MOYNIHAN. I am happy to yield. 
Mr. MUSKIE. Mr. President, I did not 

really see the need for further talk after 
the vote was taken. I am more inclined 
not to talk than to talk. But I simply can
not let stand on the record-presumably 
as a summary of a debate that has taken 
all afternoon-the observations made by 
my good friends from Delaware <Mr. 
ROTH) and New Mexico (Mr. DoMENICI) 
and all of this indignation about promises 
we made that are unkept. 

Mr. President, we made a promise in 
the debt ceiling bill early this spring that 
we would balance the budget. And we 
wanted it balanced either first in 1981 or 
for the first time or 1982. The Budget 
Committees were mandated to produce 
those two options. We did. 

The 1982 option would have permitted 
a tax cut in 1981. This Senate rejected 
that option. The other option mandated 
a balance in 1981. This Senate resound
ingly approved that option. 

The Roth amendment, according to 
the best figures that are available to us, 
would have changed that balanced 
budget in 1981 to a deficit in 1981. And 
the Senator from New Mexico (Mr. 
Do MEN IC I> talks about breaking our 
word. We gave our word that we would 
seek to balance the budget in H~81. 

Secondly, Nunn-Chiles-Bellmon: The 
Budget Committee produced a budget 
resolution which met the requirements of 
Nunn-Chiles-Bellmon. 

I said that earlier this afternoon and I 
have since heard either Senator ROTH or 
Senator DoMENICI cite the facts as other
wise. We produced a budget resolution 
that kept our word on Nunn-Chiles-Bell
mon. And what broke it? An overwhelm
ing vote in this Senate on the second 
budget resolution, joined in by Senators 
RoTH and DoMENICI, to increase defense 
spending by 3 percent, 5 percent, and 5 
percent. That threw Nunn-Chlles-Bell
mon out the window. That is the Senate's 
prerogative. 

But to blame the breaching of Nunn
Chiles-Bellmon on the budget process 
and the Budget Committee when it was 
the senate itself by a vote of 72 to 18 that 
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did it, to me, is the ultimate in rhetorical 
cynicism. 

We have done our best to meet the 
commitments this body has made in the 
name of the budget process all this year. 
We produced a budget resolution that 
this Senate and the House both approved 
within the past 2 weeks, and that budget 
rejected the commitments that you had 
mandated us to meet. And now in the 
name of keeping our word, we break that 
word. 

we approved the budget resolution 
within the past 2 weeks. This Roth 
amendment was surely in the incubation 
stage in that period. I did not hear the 
subject raised at the time the second 
budget resolution was on the fioor or any 
proposal to amend it. I did not hear a 
word about that. 

And then I come in here today and I 
am belabored with distortions of the rec
ord, with abuse of the budget process-a 
vote that came close to setting a prece
dent which, if followed, if it becomes 
routine, can destroy this process. No, one 
precedent does not, I recognize that. So 
the precedent is minimized by those who 
want to establish it. 

But the motion to suspend the Budget 
Act has never been made in the name of 
decreasing the deficit or reducing spend
ing. It has always been made in the name 
of increasing spending or increasing the 
·ieftcit by such means as this. And that is 
·_;he danger. 

Once it becomes easy to get a suspen
sion of the Budget Act, once it becomes 
easy-all of us know how the pressures to 
increase spending originate. They origi
nate at the grassroots, among the 
farmers, among the veterans, among tax
payers who would like a tax cut; among 
taxpayers who see that an increase in 
social security tax is coming. 

Suspending the Budget Act can become 
as routine as unanimous-consent agree
m mts, which have the effect of suspend
ing rule XXII. And we do it every legisla
tive day in the year. 

Once the budget process becomes sub
ject to that kind of temptation, it is gone. 
That is why I fight for procedural things 
like this. 

Do you think I do not like to vote for 
tax cuts? What are you, nuts? 

There are obviously reasons why a ma
jority voted this procedural vote against 
a tax cut. Do you think you fellows over 
there are the only ones who understand 
that a tax cut in an election year is a 
popular thing to do? Do you think we do 
not realize that, too? 

But there is such a thing as the integ
rity of the procedures we establish to 
convince the American public of some
thing they are seriously in doubt about 
now---our commitment to budgetary in
tegrity. Every time there is an oppor
tunity to take the politically attractive 
and expedient proposition, the Budget 
Act trembles on its foundations. And 
one of these days, it is going to collapse 
because of that temptation. That is why 
I oopose the Roth amendment. 

There is a proper procedural way for 
trying to do what Senator RoTH tried 
to do by susoending the Budget Act to-
day. He has not pursued that route. 
Where was he when the budget resolu-

tion was up for consideration in the 
spring? He has got another opportunity 
next spring if he wants to do it the right 
way. I cannot guarantee him majority 
support. But there is a way to do it that 
does not violate the budget process
that does not undo the budgetary task 
that we finished this year. Why do you 
not use it and not force your colleagues 
in the Senate to resort to procedural 
votes in order to prevent an improper 
use of the Budget Act? 

May I say to the Senators I have no 
desire to continue. I am sorry I have 
continued as long as I have. I cannot 
make the point of order until time has 
expired or has been yielded back. I am 
ready to make the point of order as soon 
as that parliamentary situation exists. 
ROTH AMENDMENT LIKELY TO CAUSE BUDGET 

DEFicrr IN 1981 

• Mr. HART. Mr. President, I would 
like to express my views concerning the 
amendment by Senator RoTH. While the 
goal of Senator RoTH is to reduce taxes 
and presumably also reduce Federal 
spending and balance the Federal budg
et, I must oppose the Roth amend
ment because it is likely to result in a 
high budget deficit in 1981. 

Last fall I developed a proposal to 
restrain the growth of Federal spending 
and to provide tax cuts as soon as f eas
ible i.e., at a time when the budget also 
can be balanced. This proposal was 
adopted as a proposal by myself, Sen
ator CHILES, and Senator BELLMON in 
the Budget Committee this spring. I 
urge my colleagues to continue to try to 
reduce Federal spending so that the 
budget can indeed be balanced in 1981 
and tax cuts can be granted thereafter. 

The proposal by Senator ROTH would 
require that total tax revenues as a per
centage of GNP not exceed 20.5 percent 
in 1981. Compared to revenues that 
would be received under existing tax law 
and the likely windfall profit tax bill, 
Senator ROTH'S amendment would pro
vide for $39 billion tax cut in 1981. 

Mr. President, it is just not realistic 
to provide a $39 billion tax cut in 1981 
and also balance the budget. People want 
their taxes cut, but they want to see Fed
eral restraint and Federal budgetary 
balance even more. Therefore, I will have 
to oppose Senator RoTH's amendment. 

Senator RoTH's amendment would re
quire that Federal spending in 1981 not 
exceed $575 billion. I remind my col
leagues that the second budget resolu
tion which the Senate has just passed 
would have Federal spending at $588 bil
lon in 1981. Achieving the $588 billion 
spending limit will be very difficult. To 
achieve the $588 billion spending limit, 
the Senate -and the House will have to 
pass legislation to achieve significant 
legislative savings. I will strongly sup
port efforts by the Senate committees to 
achieve the savings that were suggested 
in the reconciliation instructions in the 
Senate budget resolution. 

Because it is going to be difficult even 
to achieve the $588 billion spending limit 
in 1981, it is unlikely that the Senate 
could achieve a $575 billion spending lim
it in 1981. Therefore, I believe that the 
Roth amendment. whlch would imoly a 
tax cut of $39 billion in 1981, would re-

suit in an unacceptably large budget 
deficit in 1981. 

Mr. President, I believe that the true 
goal of Senator ROTH is not only to re
duce Federal revenues as a percentage 
of GNP, but also to reduce Federal 
spending to allow tax cuts and a bal
anced budget at the same time. Acting 
only to reduce revenues is unwise, as it 
will likely result in large Federal deficits. 

In conjunction with my opposition to 
Senator RoTH's amendment, I urge my 
colleagues to redouble their efforts to 
work on the appropriate committees in 
the Senate to report the bills needed to 
achieve legislative savings which are as
sumed in the Senate budget resolution. 
It is only by achieving these legislative 
savings that we will achieve the spending 
targets which will allow the budget to be 
balanced in 1981.• 

Mr. MAGNUSON. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business before the Senate 1s 
the amendment offered by the Senator 
from Delaware. Who yields time? 

Mr. McCLURE. Mr. President, will the 
Senator from Illinois yield me 5 minutes? 

Mr. ROTH. I yield 5 minutes to the 
Senator. 

Mr. MAGNUSON. Mr. President, I 
have been waiting very patiently to bring 
up a very important bill. Is this going 
to go on all evening? I thought we had 
voted on this. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Delaware for yielding 
time to me. I will be very brief, I -say to 
the distinguished Senator from Wash
ington. 

I cannot help but note that the Sena
tor from New York earlier in the debate 
today said that to vote for this was to 
vote for deficits. If he indeed wanted to 
say that we voted for deficits in this 
then he is saying that those who voted 
for the Nunn-Bellman-Chiles-Roth 
amendment did not mean what they said 
bee-a.use that aimendment called for a 
limitation on spending as a percentage of 
GNP which is exactly the same as the 
limitation on revenues as a percentage 
of GNP under this proposed amendment. 

So the only way there could be a 
deficit is 1f the Senator is saying to us 
that they do not intend to keep faith 
with the Nunn-Chiles-Bellmon-Roth 
measure that was passed. 

It is urged here today that this has 
to be a procedural question to validate 
the budget process. I would remind you, 
Mr. President, that no such objection 
was raised when the Nunn-Roth-Bell
mon-Chiles amendment was offered. It 
was subject to the same procedural ob
jection as is met here today. The point 
of order was not threatened, the waiver 
was not required, the amendment was 
voted on by the Senate, and the amend
ment was agreed to by the Senate. 

Yes, I understand that my good friend 
from Maine does not yield to people on 
this side in their concern for a tax cut. 
I am certain that he understands the 
political appeal of a tax cut as well as 
anybody in this body. He is an intelligent 
a~d able Representative of the people of 
his State. And he understands politics at 
least as well as the junior Senator from 
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Idaho; probably far better. He has been 
around longer and his proven track rec
ord indicates that he does understand 
the political process. 

But I would submit to you, Mr. Presi
dent, that there is in this body and else
where a greater political appeal, and 
that is spending the taxpayers' money. 
That is why we are in trouble. We turned 
our backs on the opportunity to give a 
tax cut in favor of the political opportu
nities to spend more money. That is the 
entire issue involved in this particular 
debate here today. It has nothing to do 
with the budget process. It has nothing 
to do with the integrity of that process. 
It has to do with whether you want to 
spend more taxpayers' money or whether 
you want to spend less of the taxpayers' 
money, Mr. ·President. 

There are some of us who believe that 
the political appeal of reducing the size 
of Government, reducing the drag upon 
the financial resources of the private 
sector, reducing the grip of the Federal 
Government on the average taxpayer's 
pocketbook ought to be and is now a 
politically better motivation than prom
ising people greater goodies at the ex
pense of the U.S. Treasury, which can 
get only that which they have first 
taken away from some of the taxpayers. 

That is what the issue was, and the 
Senate has voted. 

Certainly, I agree with the Senator 
from Washington, that that vote was 
determinative of the issue. I had sug
gested over here that when the time is 
yielded back and the Senator from 
Maine makes a point of order against 
the amendment that the Senate having 
in its wisdom, or lack thereof, voted 
against the waiver, that the waiver now 
having been turned down, the point of 
order is valid. The Senate has worked 
its will on that issue. When the Senator 
makes his point of order, it is my ex
pectation that the Chair will sustain the 
point of order. I think the Chair should 
sustain the point of order. It is not my 
disposition to suggest that we ought to 
contest that matter further by taking 
the time of our colleagues for any kind 
of a procedural vote with respect to that 
point of order. 

Mr. President, I thank the Senator 
from Delaware for yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON addressed the Chair. 
Mr. MAGNUSON. Mr. President, what 

is the pending business? 
The PRESIDING OFFICER. The 

pending business before the Senate is 
the amendment offered by the Senator 
from Delaware. 

Mr. MAGNUSON. I ask unanimous 
consent that the pending business be 
temporarily laid aside so that I may pre
sent a motion. 

Mr. STEVENS. How much time is 
required? 

Mr. MAGNUSON. Five minutes. 
Mr. MOYNIHAN. Would it be satis

factory to the Senator if I yielded him 
5 minutes? 

Mr. MAGNUSON. Yes. Well, there are 
some others. The Senator from Virginia 
is also interested in this. 

Mr. MOYNIHAN. Mr. President, I am 

happy to yield 5 minutes to the Senator 
from Washington and 1 minute within 
the 5 minutes to the Senator from Vir
ginia. 

Mr. MAGNUS.ON. And 2 minutes to 
the Senator from Alaska. 

Mr. MOYNIHAN. Within the 5. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senator be 
allowed to call up the bill to which he has 
reference. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATSUNAGA. Mr. President, I 
object. 

Mr. MAGNUSON. Who objected? 
Mr. MATSUNAGA. I did. I have a re

quest from the majority leader. He is on 
his way over. 

Mr. MAGNUS.ON. The majority leader 
has cleared this. 

Mr. MATSUNAGA. The majority 
leader has cleared it? 

Mr. MAGNUSON. And the minority 
leader has cleared it. Everybody cleared 
it. 

Mr. MATSUNAGA. The majority 
leader has cleared it? 

Mr. MAGNUSON. Yes. 
Mr. MATSUNAGA. He is on his way 

now. 
Herehe is. 
Mr. ROTH. If it will expedite things, 

we are willing to yield back the re
mainder of our time. 

Mr. MOYNIHAN. Mr. President, we 
are willing to yield back the remainder 
of our time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. MOYNIHAN. The Senator from 
Maine? 

Mr. MUSKIE. Mr. President, I raise a 
point of order under section 306 of the 
Budget Act. 

The PRESIDING OFFICER. The 
pending point of order having been 
raised subject to section 306 of the 
Budget Act, since the amendment in 
question clearly contains matter that is 
within the jurisdiction of the Budget 
Committee, the point of order is hereby 
sustained. 

Mr. MUSKIE. I thank the Chair. 

ORDER OF PROCEDURE 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. STEVENS. Mr. President, will the 
majority leader state whether there will 
be any further votes. 

Mr. MAGNUSON and Mr. ROBERT C. 
BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. ROBE·RT C. BYRD. Mr. President, 
has the point of order been upheld? 

The PRESIDING OFFICER. The point 
of order has been sustained. 

Mr. ROBERT C. BYRD. Then, Mr. 
President, there will be no more rollcall 
votes today. 

NATIONAL FISHERY DEVELOPMENT 
ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent on behalf of 

Mr. MAGNUSON that the Senate proceed 
for 2 minutes to the consideration of 
Calendar Order No. 459. 

The PRESIDING OFFICER. The bill 
will be stated. 

The assistant legislative clerk read as 
follows: 

A b111 (S. 1656) to provide for a national 
program of fisheries research and develop
ment, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce, Science, and 
Transportation with amendments as 
follows: 

On page 2, beginning with line l, insert the 
following: 

SEc. 2. It is the intention of Congress ln 
enacting this Act that the moneys provided 
hereunder shall be made available for the 
development of all :fisheries of the United 
States, including coastal and distant water 
fisheries. 

On page 2, line 5, strike "2" and insert "3"; 
On page 2, line 12, strike "per centum" a.nd 

insert "percent"; 
On page 2, line 19, after "projects," insert 

"including any biological, technological or 
other research pertaining to American 
fisheries,"; 

On page 3, line 1, after "person," insert 
"public or private institution,"; 

On page 3, line l, strike "regional"; 
On page 3, line 2, after "or" insert "other"; 
On page 3, line 2, strike "involved with the 

commercial fishing industry,"; 
On page 3, line 4, strike "facilitating" and 

insert "planning or implementing"; 
On page 3, line 7, after the period, insert 

the following: 
For the purposes of this section, the term 

"person" means any individual who is a. citi
zen or national of the United States or any 
corporation, partnership or other association 
organized under the laws of any State of the 
United States, the District of Columbia, 
Puerto Rico, American Samoa, the Virgin Is
lands,. Guam, the Commonwealth of the 
Northern Marianas, or any other Common
wealth, territory or possession of the United 
States. 

On page 3, line 19, strike "The" and insert 
"Prior to approval of fundi~. the"; 

On page 3, line 20, after "to" insert "(A)"; 
On page 3, line 21, after "design," insert 

"(B)"; 
On page 3, line 22, strike "and other 

criteria. which" and insert "(C) minimiza
tion of duplication among fishery develop
ment projects, (D) the organization and 
management of the project, (E) methods 
proposed for monitoring and evaluating the 
success or failure of the project, and (F) 
such other criteria. as"; 

On page 4 , line 2, strike "prior to approval 
of funding"; 

On page 4, line 9, strike "six" and insert 
" 6"; 

On page 4, line 10, strike "six" and insert 
"6"; 

On page 4, line 10, strike "date of" and 
insert "deadline established for"; 

On page 4, line 15, strike "including as 
part of" a.nd insert "submit to Congress 
along with"; 

On page 4, line 16, strike "of the National 
Marine Fisheries Service" a.nd insert "re
quired by section 9(a.) of the Fish and 
Wildlife Act of 1956, a.s amended (16 U.S.C. 
742(a)), a report containing"; 

On page 4, line 23, after the comma, 
insert "and"; 

on page 4, line 24, strike "funding, and 
the reasons therefor" and insert "funding"; 

on page 5, line 8, strike "of Commerce"; 
on page 5, line 14, after "biological," in

sert "in:a.rket1ng,''; 
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on page 5, line 16, strike "atsty" and in
sert "60"; 

On page 5, Une 20, strike "Uat of projects 
which are proposed under this subsection, 
together with a budget for ea.ch one of the 
proposed projects" a..."'ld insert "plan contain
ing fisheries development goals and funding 
priorities for the approaching fiscal year"; 

On page 6, line 4, strike "per centum" and 
insert "percent": 

on page 6, beginning with line 11, insert 
the following: 

"(3.) Moneys not obllga.ted pursuant to 
paragraph ( 1) of this subsection shall re
main 1n the fund without fiscal year limlta
tion and shall be ma.de available by the Sec
retary to fund projects or programs pro
posed under subsection (c) of this section. 

on page 6, llne 15, strike "paragra.phs (1) 
and (2)" and insert "para.graph (2) "; 

on page 6, Une 18, strike "3" and insert 
u4u; 

On page 6, Une 18, strike "the"; 
On page 6, Une 19, strike "international" 

and insert "fishery development"; 
On page 6, line 19, strike "under the 

amendment ma.de by the first section of thls 
Act,"; 

On page 6, Une 21, strike "ot Commerce"; 
on page 6, Une 24, strike "regional fish

eries attaches," and insert "Regional Fish
eries Attaches"; 

On page 7, line 4, strike "ot Commerce"; 
On page 7, llne 15, strike "ot Commerce"; 
on page 7, line 18, strike "4" and insert 

050: 
On page 8, line 5, strike "such" and insert 

"that"; 
On page 8 , llne 7, strike "such"; 
On page 8, beginning with llne 10, insert 

the tollow1ng: 
SEC. 6. For the purposes ot thls Act, the 

term "Secretary" means the Secretary of 
Conunerce. 

SEC. 7. (a) Subsection (a) ot section 607 
ot the Merchant Marine Act, 1936 (46 U.S.C. 
1177 (a) ) , ls amended to read as follows: 

"(a) AGREEMENT Ruu:s.-Any citizen ot 
the United States owning or leasing one or 
more ellgible vessels (as defined in subsec
tion (k) ( 1) ) , or one or more fisheries facll
ities (as defined in subsection (k) (9)), may 
enter into an agreement with the Secretary 
ot Commerce under, and as provided in, thl.s 
section to establish a capital construction 
fund (hereinafter in this section referred to 
as the 'fund') with respect to any or all of 
such vessels or fisheries facll1ties. Any agree
ment entered into under this section shall 
be for the purpose ot providing-

" ( 1) replacement vessels, additional ves
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws ot the United States for operation in 
the United States, foreign, Gree..t Lakes, or 
noncontiguous domestic trade or in the fish
eries of the United States; or 

"(2) replacement, additional, ~ recon
structed fisherles fac111ties and shall provide 
tor the deposit in the fund of the amounts 
a.greed upon as necessary or appropriate to 
provide for qua.Ufied withdrawals under sub
section (f). The deposits ln the fund and all 
withdrawals from the !und whether qua.11-
fled or nonqualified shall be subject to such 
oonditlons and requirements as the Secretary 
of Commerce may by regulations prescribe 
or a.re set forth ln such agreement; except 
that the Secretary of Commerce may not re
quire any person to deposit in the fund for 
any taxable year more than 50 percent of 
that portion of such person's taxable income 
for such year ( com.puted in the manner pro
vided in subsection (b) (1) (A)) which is at
tributable to the operation of the agreement 
vessels or fisheries fac111tles or from the sale 
or ma.rketing of fish or fish products (as de
fined in paragraphs (11) a.nd (12) of subsec
tion (k)) .". 

(b) Subsection (b) ot section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(b)) ls amended-

( 1) in subparagraph (A) of para.graph ( 1) , 
by inserting "or which ls attributable to the 
opera.tlon of the agreement fisheries facilities 
or from the sa.le or marketing of fish or fish 
products" before the comma. at the end 
thereof; 

(2) in subparagraph (B) of pa.ra.gra.ph (1) 
by inserting "or fisheries fac111ties" after 
"vessels"; and 

(3) in subparagra.ph (C) of paragra.ph (1) 
and in paragra.ph (2) by inserting "or fish
eries ta.clllty" a.fter "vessel" each place it 
a.ppears. 

(c) Subsection (f) (1) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(f) ls amended-

(1) in subparagraph (A) by inserting "or 
a. ftsheries facility" a.tter "vessel"; and 

(2) in subparagraph (C) by inserting ", a 
fisheries fa.cllity," after "reconstruction of a 
quallfied vessel". 

(d) Subsection (g) of section 607 of the 
Merchant Marine Act 1936 (46 U.S.C. 1177 
(g)) ls amended-

(1) in para.graphs (2) and (3) by inserting 
"fisheries facility," after "vessel," each place 
it appears; and 

(2) ln paragraph (4) by inserting "fisher
ies ifa.cllities," after "vessels,". 

(e) Subsection (k) of section 607 of the 
Merch&nt Marine Act, 1936 (46 U.S.C. 1177 
(k)) is amended by adding at the end there
of the following new paragraphs: 

"(9) The term 'fisheries facilities' means 
all or a portion of any new or used structure 
(or appurtenance thereto), located ln the 
United States, American Samoa, the Virgin 
Iala.nds, Guam, the Commonwealth of the 
Northern Marianas, and any other Common
wealth, territory or possession of the United 
States, which ls designed or used for the land
ing, receiving, processing or other treatment, 
distribution or storage of fish or fish pro
ducts, and includes any associated land, 
equipment, or machinery. 

"(10) The term 'agreement facility' means 
any fisheries fac111ty which ls subject to an 
agreement entered into under this section. 

"(11) The term 'fish' means any species of 
living aquatic resources excluding aquatic 
mammals and birds. 

"(12) The term 'fish products' means any 
product which ls made wholly or in part from 
any fish or portion thereof, except products 
which contain fish only ln small proportions 
and which are exempted from definition as a 
fishery product by the Secretary.". 

SEc. 8. Section 1104(a.) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a) ) ls 
amended by-

(1) redeslgnating paragraph (4) as para
graph (5); 

(2) striking "or" at the end of paragraph 
(3), and adding immediately after such para
graph the following new paragraph: 

" ( 4) financing or refinancing fisheries 
fac111tles; or"; and 

(3) inserting after paragraph (5) (as redes
lgnated by this section) the following : "For 
the purpose of paragraph (4) of this sub
section, the term 'fisheries fac111t1es' means 
all or a portion of any new or used structure 
(or appurtenance thereto), located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Common
wealth, territory or possession of the United 
States, which ls designted or used for the 
landing, receiving, processing or other treat
ment, distribution or storage of fish or fis!l 
products, and includes any associated land, 
equipment, or machinery.". 

SEC. 9. Nothwithstanding any other pro
visions of law, the Secretary of Commerce ts 
authorized, within 3 years after the date of 
enactment of this Act, to sell, after due ad
vertisement on a competitive-bidding basis 

subject to such conditions as he deems are 
appropriate in the national interest, the five 
obsolete vessels, Arcturus, Hyades, Pictor, 
Procyon, and Zelima, for the purpose of con~ 
version and opera ti on in the fisheries of the 
United States, and the two obsolete vessels, 
Private George Peters and Resolute, for the 
purpose of conversion and operation in the 
fisheries of the United States or in the do
mestic commerce of the United States, for 
not less than their scrap value in the domes
tic market as of the date of sale: Provided, 
That (1) any conversion work shall be pei-
formed in the United States; (2) the vessels 
shall be documented and operated under the 
laws of the United States; (3) the vessels 
shall be operated in conformity with all in
ternational fishery conventions to which the 
United States is a signatory; and (4 ) when 
the vessels are scrapped, they shall be scrap
ped in the domestic market. 

SEc. 10. Section lO (c) (1) of the Fisher
men's Protective Act of 1967 (22 U.S.C. 1980 
( c) ( 1) ) is amended by inserting immediately 
before the semicolon at the end thereof the 
following: " , Pr ovided, however, That no ap
plication shall be due under this provision 
prior to January 24, 1980". 

So as to make the bill read : 
s. 1656 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Fishery 
Development Act". 

SEc. 2. It ls the intention of Congress in 
enacting this Act that the moneys provided 
hereunder shall be made ava11able for the 
development of all fisheries of the United 
States, including coastal and distant water 
fisheries . 

SEc. 3. Section 2 of the Act of August 11, 
1939, ls amended to read as follows: 

"SEC. 2. (a) The Secretary of Agriculture 
shall transfer to the Secretary of Commerce 
each fiscal year, beginning with the fiscal 
year commencing October 1, 1979, from 
moneys made ava1lable to carry out the pro
visions of section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c) , an amount equal to 
30 percent of the gross receipts from duties 
collected under the customs laws on fishery 
products (including fish, shellfish, mollusks, 
crustacea, aquatic plants and animals, and 
any products thereof, including processed 
and manufactured products), which shall be 
maintained in a separate fund and used by 
the Secretary of Commerce for-

" ( 1) financial assistance for the purpose of 
carrying out fisheries development projects, 
including any biological, technological or 
other research pertaining to American fish
eries, approved under subsection (c) of this 
section; and 

"(2) implementation of the national fish
eries research and development program ap
proved under subsection (d) of this section. 

"(b) Any person, public or private insti
tution, fishery development foundation, or 
other organization may , for the purpose of 
planning or implementing a fishery develop
ment project or projects, make appllcatlon 
for moneys made ava11able under the provi
sions of subsection ( a ) of this section. For 
the purposes of this section, the term "per
son" means any individual who is a citizen 
or national of the United States or any cor
poration, partnership or other association 
organized under the laws of any State of the 
United States , the District of Columbia, 
Puerto Rico, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, or any' other · Common
wealth, territory ·or poss~ssion of the United 
States. 

" (c) ( 1) The Secretary shaJl specify the 
information to pe ·contained in .ariy appllca
tion for funds made ava'ilable under the pro
visions of this section to ensure <'ompllance 
with applicable Federal law and to provide 
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!or the full and proper evaluation of such 
applications. Prior to approval for funding, 
the Secretary shall evaluate each proposed 
project as to (A) soundness of design, (B) 
possib111ties of securing productive results, 
(C) minimization of duplication among 
fishery development projects, (D) the orga
nization and management of the project, 
(E) methods proposed for monitoring and 
evaluating the success or !allure of the proj
ect, and (F) such other criteria as the Sec
retary may require. 

"(2) The Secretary shall obligate funds for 
applications submitted under the provisions 
of this section pursuant to regulations 
adopted hereunder. Applications shall be 
submitted to the Secretary at such times and 
manner as is set forth in such regulations: 
Provided, That in no event shall the dates 
!or submission and approval of applications 
be less often than every 6 months, and all 
applications must be approved or rejected 
within 6 months of the deadline established 
!or their receipt by the Secretary. 

"(3) The Secretary shall require the per
son or organization obtaining funds under 
the provisions o! this Act to submit periodic 
project status reports. 

"(4) The Secretary shall submit to Con
gress along with the annual report required 
by section 9(a) of the Fish and Wildlife Act 
of 1956, as amended (16 U.S.C. 742h(a)). a 
report containing an analysis and evaluation 
of all programs funded under this Act. Such 
report shall include, but not be limited to--

"(A) a list of those applications funded 
under this section, the amount of funding 
provided, and a list o! those applications not 
approved for funding; 

"(B) an assessment of the extent to which 
the objectives of the funded project have 
been obtained and the lnfonnation obtained 
from the project; 

"(C) the extent to which the funded proj
ects have contributed to fishery development; 
a.nd 

"(D) the programs funded under subsec
tion ( d) of this section a.nd the levels of 
such funding. 

"(d) (1) The Secretary ls hereby authorized 
to carry out a na.tlonal program o! fisheries 
research and development. The Secretary may 
use moneys made available under subsection 
(a) of this section to promote the free flow 
of domestically produced fishery products in 
domestic and international commerce by 
conducting fishery educational programs and 
fishery technological, biological, marketing, 
and related research programs. 

"(2) The Secretary shall, 60 days In ad
vance of the fiscal year in question, transmit 
to the Senate Committee on Commerce, Sci
ence, and Transportation a.nd the House of 
Representatives Committee on Merchant Ma
rine and Fisheries a plan containing fisheries 
development goals and funding priorities for 
the approaching fiscal year. In addition, the 
Secretary shall submit to such committees 
interim status reports on ea.ch of the projects 
funded hereunder and a.n a.nnua.l report on 
the status of each project funded hereunder, 
including the a.mount o! money actually ex
pended on ea.ch such project. 

"(e) (1) Not less than 50 percent of the 
moneys made available under subsection (a.) 
of this section shall annually be ma.de a.va.11-
able by the Secretary to fund projects or 
programs proposed under subsection (c) of 
this section. 

" ( 2) The remainder of such moneys shall 
be available to implement the national fish
eries research and development program es
tablished under subsection (d) of this 
section. 

"(3) Moneys not obligated pursuant to 
paragraph ( 1) of this subsection shall remain 
in the fund without fiscal year limitation 
a.nd shall be made available by the Secre
tary to fund projects or programs proposed 
under subsection (c) o! this section. Moneys 
not obligated pursuant to para.graph (2) of 

this subsection shall remain in the fund 
without fiscal year limitation.". 

SEc. 4. (a.) To carry out export promotion 
a.nd other fishery development respons1b111-
ties the Secretary shall appoint not 
fewer than six omcers who shall, with the 
concurrence of the Secretary of State, serve 
a.broad to promote United States fishing in
terests. Such omcers shall have the designa
tion of Regional Fisheries Attaches a.nd shall 
be accorded the same status a.nd privileges 
a.s those of other attaches in United States 
Embassies. Such attaches will be employees 
of the Department of Commerce. 

(b) Upon the request of the Secretary, 
the Secretary of State shall omcla.lly assign 
the omcers to the diplomatic mission of the 
United States In the country in which such 
officers or employees are placed by the Secre
tary of Commerce, a.nd shall obtain for them 
diploma.tic privileges a.nd immunities equiv
alent to those enjoyed by foreign service per
sonnel of comparable rank and salary. 

( c) The Secretary of State sha.11 provide 
office space, equipment, fac111ties, clerical 
services, a.nd such other administrative sup
port a.s ma.y be required for the officers a.nd 
their families affected by this section. 

(d) The Secretary ma.y make such rules 
and regulations a.s may be necessary to carry 
out the purposes of this section. 

SEc. 5. Any balance of funds remalnlng 
in, or other assets of, the fisheries loan fund 
created by section 4(c) of the Fish and 
Wildlife Act of 1956, a.s a.mended ( 16 U.S.C. 
742(c)), a.s of September 30, 1980, shall at 
the close of that date be transferred to the 
Fed~al Ship Financing Fund established 
under title XI of the Merchant Marine Act 
of 1936, a.s a.mended (46 U.S.C. 1271-1279b), 
to be used for the purposes hereafter set 
forth. In addition to continuing to provide 
the normal activities specified in such title 
for fishing ves5els, the Secretary shall there
after also provide for the guarantee of ob
ligations relating to fishing vessels engaged 
in developing fisheries which might not 
otherwise meet the normal economic sound
ness criteria. of that title. The Secretary 
shall a.mend the rules and regulations relat
ing to the fishing vessel portion of title 
XI to specify the conditions under which 
fishing vessels engaged in developing fisheries 
will qualify for the guarantee of obliga
tions. 

SEc. 6. For the purposes of this Aot, the 
term "Secretary" means the Secretary of 
Commerce. 

SEc. 7. (a.) Subsection (a) of section 607 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1117 (a.) ) . ls a.mended to read a.s follows: 

"(a.) AGREEMENT RULES.-Any citizen of 
the United States owning or lea.sing one or 
more eligible vessels (a.s defined in subsec
tion (k) (1)) , or one or more fisheries fac111-
ties (a.s defined in subsection (k) (9)), ma.y 
enter into an agreement with the Secretary 
of Commerce under, a.nd a.s provided in, this 
section to establish a ca.pita.I construction 
fund (hereinafter in this section reterred 
to a.s the 'fund') with respect to any or 
all of such vessels or fisheries facilities . Any 
agreement entered into under this section 
shall be for the purpose of provldlng-

" ( l) replacement vessels, additional ves
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States !or operation in 
the United States, foreign, Great Lakes. or 
noncontiguous domestic trade or in the fish
eries of the United States: or 

"(2) replacement, additional, or recon
structed fisheries fac111ties and shall provide 
for the deposit in the fund of the amounts 
a.greed upon as nececosary or appropriate to 
provide for qualified v.rithdrawals under sub
section (f) . The deposits in the fund and all 
withdrawals from the fund whether quaJl
fied or nonqua.Ufied shall be subject to such 
conditions and requirements as the Secre
tary of Commerce may by regulations pre-

scribe or are set forth in such agreement; 
except that the Secretary of Commerce may 
not require a.ny person to deposit in the 
fund for any taxable year more than 50 per
cent of that portion of such person's taxable 
income for such year (computed in the man
ner provided in subsection (b) (1) (A)) 
which is attributable to the operation of the 
agreement vessels or fisheries fa.cil1ties or 
from the sale or marketing of fish or fish 
products (a.s defined in para.graphs (11) a.nd 
(12) of subsection (k)) .". 

(b) Subsection (b) of section 607 of the 
Merchant Marine Act, 1936 ( 46 U.S.C. 1177 
(b)) is a.mended-

(1) in subparagraph (A) of para.graph 
( 1), by inserting "or which is attributable 
to the operation of the agreement fisheries 
fa.c111tles or from the sale or marketing of 
fish or fish products" before the comma. a.t 
the end thereof; 

(2) in subparagraph (B) of para.graph (1) 
by inserting "or fisheries fac111ties" after 
" vessels"· and 

(3) in 'subparagraph (C) of para.graph (1) 
and in paragraph (2) by inserting "or fish
eries fa.c111ty" after "vessel" ea.ch place it 
appears. 

(c) Subsection (f) (1) of section 607 of the 
Merchant Marine Act, 1936 ( 46 U.S.C. 1177 
(f) ls a.mended-

(!) in subparagraph (A) by inserting "or 
a. fisheries fa.c1Uty" after "vessel"; and 

(2) in subparagraph (C) by inserting ", a -
fisheries facility," after "reconstruction of a 
qua.lifted vessel". 

(d) Subsection (g) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(g)) ls amended-

(1) in para.graphs (2) and (3) by inserting 
"fisheries facility ," after "vessel," ea.ch place 
it aopears; a.nd 

( 2) in para.graph ( 4) by inserting "fisheries 
facilities." after "vessels,". 

(e) Subsection (k) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(k)) ls a.mended by adding a.t the end thereof 
the following new paragraphs: 

"(9) The term 'fisheries fa.c111ties' means 
a.11 or a portion of a.ny new or used structure 
(or appurtenance thereto) . located in the 
United States, American Samoa., the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Ma.ria.na.s, and any other Common
wealth, territory or possession of the United 
States. which ls designed or used for the 
landing. receiving, processing or other treat
ment, distribution or storage of fish or fish 
products. a.nd includes any associated land, 
equloment. or machinery. 

"(10) The term 'agreement fa.c111ty' means 
any fisheries fa.cmtv which ls subject to a.n 
agreement entered into under this section. 

" ( 11) The term 'fish' means any species of 
living aa_ua.tlc resources excluding aqua.tic 
mammals a.nd birds. 

"(12) The term 'fish products' means any 
oroduct which is made wholly or in part from 
any fish or portion thereof, except products 
which contain fish only in sma.11 oroportlons 
and which a.re exempted from definition a.s 
a fisherv product bv the Secretary.". 

SEC. 8 . Secti0n 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S .C. 1274(a.)) ls 
amended by-

( 1) redesignating para.graph ( 4) a.s pa.ra.
granh (5); 

(2) striking "or" a.t the end of para.graph 
(3). a.nd adding immedia.telv after such pa.ra
graoh the following new para.graph: 

"< 4:) financing or refinancing fisheries fa
cilities; or"; and 

(3) inserting after paragraph (5) (a.s re
designated bv this section) the following: 
"For the puroose of para.irra.nh ( 4) of this 
subsection. the term 'fisheries fa.cil1tles' 
means all or a oortion of a.nv new or used 
structure <or apnurtena.nce thereto). located 
in the United States. American Samoa. the 
Virgin Islands. Guam, the Commonwealth 
of the Northern Ma.rla.na.s, a.nd any other 
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Commonwealth , terrttory or possession of 
the United States , which is designed or used 
for the landing, receiving , processing or other 
treatment, distribution or storage of fish or 
fish products, and includes any associated 
land, equipment, or machinery.". 

SEc. 9. Notwithstanding any other provi
sions of law, the Secretary of Commerce is 
authorized, within 3 years after the date of 
enactment of this Act , to sell, after due ad
vertisement on a competitive-bidding basis 
subject to such conditions as he deems are 
appropriate in the national interest, the five 
obsolete vessels, Arcturus, Hyades, Pictor, 
Procyon, and Zelima, for the purpose of con
version and operation in the fisheries of the 
United States, and the two obsolete vessels, 
Private George Peters and Resolute, !or the 
purpose of conversion and operation ln the 
fisheries of the United States or ln the do
mestic commerce of the United States, !or 
not less than their scrap value 1n the do
mestic market a.s of the date of sale: Pro
vided, That ( 1) any conversion work shall be 
performed ln the United States; (2) the 
vessels shall be documented and operated 
under the laws of the United States; (3) 
the vessels shall be operated ln conformity 
with all international fishery conventions to 
which the United States ls .a. signatory; and 
(4) when the vessels are scrapped, they shall 
be scrapped 1n the domestic market. 

SEC. 10. Section lO(c) (1) of the Fisher
men's Protective Act of 1967 (22 U.S.C. 1980 
( c) ( 1) ) ls amended by inserting immediately 
before the semicolon at the end thereof the 
following: ": Provided, however, That no 
application shall be due under this provi
sion prior to January 24, 1980". 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MAGNUSON. Mr. President, S. 
1656-the National Fishery Development 
Act--is an important expression of sup
port and commitment to the develop
ment of this Nation's fishing Industry. 

The Fishery Conservation and Man
agement Act gave the United States ex
clusive fishery management authority 
over more than 2 million square miles of 
marine fishery resources. The act also 
gives U.S. fishermen and processors a. 
preferential right to all fishery resources 
in that area. Even though our fishing 
Industry contributes $7 billion to our 
gross national product and creates direct 
employment for more than one-quarter 
million Americans, we stlll have a bal
ance-of-payments deficit in fishery 
products of over $2.1 billion, and foreign 
fishermen are still taking between one
third and one-half of the fish out of our 
waters. For example, the United States 
still lands an insignificant percentage of 
the estimated 1.5 million tons of avail
able Alaska bottomfish. Some of the fish 
we import is caught by foreigners in our 
waters, processed abroad, and then sent 
back to us . 

The bill before us, S. 1656, contains 
four major objectives. First, it reaffirms 
the commitment Congress expressed in 
the Saltonstall-Kennedy Act to provide 
for projects designed to fac1litate the 
development of the United States' fish
eries. The wide range of development 
projects that take place pursuant to the 
Saltonstall-Kennedy Act can have a ma
jor impact in assisting our industry rea
lize the full benefits of the FCMA. These 
projects require no new appropriations
the ~K Act provides a permanent trans-

fer of 30 percent of the duties on im
ported fish products into the S-K fund 
in order to help finance this coordinated 
approach to fisheries development. It is 
worth pointing out, Mr. President, that 
these S-K moneys are not intended to be 
used to finance projects that the indus
try, itself, should be doing itself. The in
dustry also needs to be aware that the 
S-K moneys are not necessarily a per
manent source of funding. When we are 
successful in taking full advantage of the 
fishery resources within our 200-mile 
zone, the level of fishery imports should 
decline and so should the corresponding 
level of S-K funds. 

Second, the bill provides that the Sec
retary of Commerce shall appoint not 
fewer than six foreign fishery attaches 
in U.S. embassies abroad. These officers 
will be instrumental 1n our efforts to 
promote fishery exports and assist the 
industry in being able to fully utilize for
eign-market opportunities. In this re
gard, the breaking down of foreign tariff 
and nontariff trade barriers must be a 
top priority. 

Third, the bill extends existing mer
chant marine programs regarding fish
ing-vessel construction to onshore fish
ery-facility construction. The two pro
grams that are extended by this bill are 
the title XI loan guarantee program and 
the capital construction fund program. 
The loan-guarantee program has been 
successful to date, and has operated with 
virtually no cost to the Government. 
Economic viability of the proposed proj
ect is a key factor in determining 
whether a guarantee of an obligation will 
be granted, and this operating principle 
should help ensure similar success of the 
program as applied to shoreside fishery 
facilities. The capital construction fund 
extension has been long-sought, and the 
need for this incentive has been well 
documented. It will certainly be an im
portant incentive to the U.S. industry. 

Fourth, the bill provides for open, 
competitive-bidding on those vessels in 
the Government's obsolete fleet which 
are reasonably amenable to conversion 
for use in the fisheries. There are seven 
such vessels in the mothball fleet. With 
'the support and endorsement of the 
administration, the bill provides that 
these seven vessels shall be available for 
purchase by the U.S. industry on an 
equitable, open, and even basis. The 
committee considered, but rejected, the 
idea of specially earmarking any of these 
vessels for purchase by a single, desig
nated person. 

Mr. President, unless we develop our 
capacity and intent to utilize our :fish
eries for our industry, the foreign fleets 
will stay off our shores harvesting and 
processing our fish, and we will be letting 
a golden opportunity for major industry 
expansion lie dormant. We are begin
ning to see signals of the beginning of 
the end for these foreign fleets in our 
200-mile zone. It is an appropriate time 
to provide encouragement and incen
tives needed to facilitate expeditious de
velopment of our American industry. 
The provisions of this bill provide this 
encouragement and incentive. I strongly 
urge my coJleagues to join me in strong 
support of this legislation. 

Mr. President, I also commend at this 
time the Senator from Massachusetts, 
Mr. KENNEDY, for his longstanding sup
port and involvement in both this legis
lation and in the Nation's fishing 
industry. 

Mr. President, I yield to the Senator 
from Virginia. 

Mr. WARNER. Mr. President, I am 
honored to join my distinguished col
league, the Senator from Washington, as 
a cosponsor of this bill. 

I am proud to voice my support for the 
National Fisheries Development Act of 
1979. I have been a cosponsor of this bill 
from the beginning, and am pleased that 
it has emerged as an even stronger bill 
following deliberations in our Senate 
Commerce Committee. 

This legislation is exactly what the 
American fishing industry needs now. It 
will lead to development of new oppor
tunities for the fishing industry, and 
will spur private investment in desper
ately needed new fishing facilities. 

The United States has the fourth larg
est coastline in the world, and almost 
20 percent of the world's fishery re
sources within 200 miles of our coastline. 
Under the Fishery Conservation and 
Management Act of 1976, United States 
jurisdiction over fisheries was extended 
over all marine fisheries within that 
zone. The American fishing industry, 
under the act, now has the legal right to 
harvest all available fish within the 200-
mile fisheries zone. However, the Nation's 
fishing industry does not have the capac
ity to catch and process the fish it ls 
legally entitled to. As a result, in the 
3 years since the act was passed, foreign 
boats, with the permission of the United 
States, and after paying a small license 
fee, continue to fish in U.S. waters catch
ing enormous amounts of fish. Those for
eign vessels are taking the Hon's share 
of the harvest off our coast. In fact, for
eign fishing enterprises, often backed 
with foreign government financing, are 
still harvesting over 70 percent of t1'e 
fish in U.S. waters. Ironically, a substa.ri· 
tial amount of the fish caught in u.n. 
waters by these foreign boats is pr<>t"· 
essed and exported back to the United 
States. These oractices have contributed 
to the United States' staggering deficit 1n 
its international balance pf payments of 
the projected U.S. total 1980 deficit, ap
proximately 2.5 billion will come from 
fish imports. 

Unless we develop the U.S. fishing ca
pacity and expand our fisheries industry, 
the foreign fleet will stay off our shores 
harvesting and processing our fish. A 
golden opportunity for a major U.S. in
dustry exoansion will slip away. 

Now is the time to provide the neces
sary encoura1.rnment and incent1ves to 
facilitate expeditious development of our 
American fishing industry. This is the 
purpose of this bill. 

I firmly believe thllt S. 1656, the Na
tional Fisheries Development Act of 1979 
will provide the needed impetus and aid 
to revitalize this country's fishing fleet. 

The intent of this proposed legislation 
is to promote the development of a. 
strong U.S. fishing industry, to ream.rm 
the congressional commitment to:.pro
vide funding for fishery development 
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projects, and to create attractive new 
incentives for private capital investment 
in shoreside fishery facilities. More spe
cifically, there are four essential pro
visions of this bill. 

The Saltonstall-Kennedy Act of 1956 
earmarked customs revenues on im
ported fish products for joint Govern
ment-industry fisheries development 
projects. S. 1656 strengthens this pro
gram by assuring that the private sec
tor will have available to it at least one
half of these funds in order to conduct 
critical fisheries development projects. 
In the past, the Federal Government has 
withheld the funds, and used them for 
its own personnel and overhead costs. 
Enactment of this bill will assure that 
money which was previously diverted to 
pay salaries and office supplies for bu
reaucrats will now be spent on specific 
projects designed to spur development 
of the American fishing industry. 

In an effort to reach and aid all seg
ments of the fishing industry, the bill 
broadly defines those eligible to apply 
for development moneys and includes 
those eligible private institutions, fishery 
development foundations, and other 
fisherman's groups. 

This definition will allow all coastal 
fishing interests, including my own State 
of Virginia, to receive these funds and 
expand their industry. 

The bill provides that fishery experts 
(attaches) will be assigned overseas in 
U.S. embassies. These diplomatic officers 
will be responsible for promoting our 
new national effort on fishery exports 
and for assisting the American industry 
in being able to utilize foreign market 
opoortunities. 

The bill also transfers funds that 
presently exist in the fisheries loan fund, 
established by the Fish and Wildlife Act 
of 1956 and which are not being used, to 
the fishing vessel loan-guarantee pro
gram under title XI of the Merchant 
Marine Act. This will allow roughly $6 
million to be used to guarantee obliga
tions incurred by purchasers of new 
fishing vessels. This will benefit not only 
fishermen, but boatyards which will 
construct those vessels. 

Finally this bill is designed to increase 
nrivate capital inve~tment in shoreside 
fisheries facilities. The primary reason 
for the U.S. fishing industry's inabilitv 
to reach its potential has been identified 
bv the Fisheries Develonment Task Force 
and the Conservation Foundation: 

The ma1or problem of exoanding fisheries 
in many ports is a lack of shoreside fac111t1es, 
especiallv processing. The lack of adequate 
port and harbor fac111t1es is an imnediment 
to development of every mafor nontradi
tional snecies off the U.S. Coast. Most new 
and exoanded fisheries need new, imnroved, 
or expanded dock snace. freezing capacity, 
storage and refrie-erated warehouse fac111t1es, 
vessel repair fac111ties, or support services. 

These inadequate facilities have kept 
the domestic fishing industrv from 
reaching its full economic notential and 
from displacing foreign fishing in our 
waters. 

Fortunately, there have long existed 
two programs which encourage nrivate 
investment in commercial vessels. in
cluding fishing boats. The Merchant Ma-

rine Act of 1936 provides for obligational 
loan guarantees of up to 87.5 percent of 
the cost of a vessel. In addition, it allows 
private investors to create a capital con
struction fund, which is a Federal income 
tax deferral mechanism, to stimulate 
capital accumulation for replacement 
vessels. This bill would make both pro
grams available to investors in moorage, 
ship repair and fish storage, processing 
and distribution facilities. 

I believe the provisions of this bill will 
act as a stimulus for industry develop
ment of under-utilized fish species such 
as squid. Also, these provisions will stim
ulate renovation of facilities and expan
sion of traditional fisheries such as men
haden and scallops. 

I believe that S. 1656, the National 
Fisheries Development Act of 1979, will 
be a cornerstone in our efforts to inject 
new life into the American fishing in
dustry. Passage of this bill will result in 
increased U.S. employment in the sea
food industry and a reduced balance-of
payments deficit in seafood products. The 
bill, in revitalizing this Nation's fishing 
industry will help to produce much
needed protein for this Nation's consum
ers and for the world market. 

This legislation will dramatically in
crease the ability of the private fishing 
industry sector to raise the capital it 
needs to send the foreign fishing fleets 
back home. 

Mr. President, I enthusiastically sup
port this bill, and urge unanimous pas
sage. 

The PRESIDING OFFICER. Does the 
Senator from Alaska seek recognition? 

Mr. STEVENS. Yes, Mr. President. 
Mr. President, it is indeed a pleasure 

for me to join with my good friend Mr. 
MAGNUSON in urging the Senate to pass 
S. 1656, the National Fisheries Develop
ment Act. This act will serve to expand 
and improve the fishing industries on 
both the east and west coasts of the 
United States. It is an excellent example 
of work that can be accomplished on a 
bipartisan basis·. 

In 1977 Senator KENNEDY and I intro
duced S. 187 which was the predecessor 
of this bill. S. 187 was the first legislation 
introduced in the Senate which provided 
for programs to help develop the U.S. 
domestic processing industry. That con
cept has been embodied in the legislation 
now before us. 

The pending legislation expands the 
capital construction fund program and 
the fishing vessel obligation guarantee 
program to domestic processors. The ex
pansion of U.S.-owned processing fa
cilities in my State as well as in other 
parts of the United States ts critical to 
the future development of our fishing 
industries. 

In Alaska, the foreign fishermen still 
catch 80 percent of our fish by volume. 
We have by far the greatest foreign fish
ing presence in the country, off my home 
State. The key to displacing those for
eign fishermen is to improve our proc
essing efficiency and capability. When 
American processors are able to produce 
ground fish products at world market 
price we will finally displace the foreign 
fieets. This legislation is specifically 
oriented toward helping domestic proc-

essors improve their efficiency and ulti
mately reach world market price for un
derutilized species. 

Mr. ·President, benefits would apply 
not only to processors, but for the first 
time would allow programs to include 
fishermen's cooperatives. Under the pro
visions of this bill, fishermen could place 
their capital construction fund earnings 
into a fishermen's cooperative for the 
express purpose of building an onshore 
processing plant. I am sure that Senator 
MAGNUSON would agree that such facili
ties are highly desirable in the Pacific 
Northwest, particularly in light of the 
strong Japanese ownership in onshore 
facilities there. 

Mr. MAGNUSON. Yes, I would cer
tainly agree with that. I believe that the 
provisions allowing fishermen's coopera
tives to participate in capital construc
tion fund fishing vessel obligation guar
antee programs will be of substantial 
long-range benefits to those of us from 
the Pacific Northwest. 

Mr. STEVENS. In closing, Mr. Presi
dent, let me reiterate my support for 
this legislation. It is the product of 
many years' work, and I urge the Senate 
to give it speedy passage. I understand 
Mr. President that Senator KENNEDY will 
in his statement posthumously commend 
the late Mary Murtagh for the role she 
played in the development of this legis
lation. I wish to be associated with that 
portion of the Senator's remarks. 
• Mr. GRAVEL. Mr. President, I am 
very pleased to urge passage today of 
S. 1656, "the National Fishery Develop
ment Act." This legislation will provide 
important and much needed legislative 
impetus for the full utilization of Amer
ica's fishery resources-something which 
will be of particularly great benefit to 
my State of Alaska. 

This legislation is in many ways a 
logical followup to the passage of Senate 
Resolution 50 which put the Senate on 
record in February of this year of 
strongly favoring fisheries development 
in the United States 200-mile fishery 
zone. I was very happy to be a cosponsor 
and a strong supporter of that resolution. 

S. 1656 will serve as another strong in
dicator of the interest of Congress in en
couraging the expansion and develop
ment of the American fishing industry. 
It is intended to reaffirm the message of 
Senate Resolution 50 in a general way 
and go beyond in some ways which are 
more specific. The legislation has five 
major parts-three which were part of 
the original bill and two more which were 
added in the Commerce Committee. 

First, the bill insures the continued ex
istence of the Saltonstall/Kennedy Fish
eries Development Fund and mandates 
that at least one-half of the money 
which annually goes to the Saltonstall/ 
Kennedy Fund will go for private fish
eries development projects. I fully sup
port this approach for use of the Salton
stall/Kennedy Fund. In the past there 
has been much confusion as to the nature 
and puroose of the Fund. It. has been ob
scured in the overall National Marine 
Fisheries Service budget and it has been 
difficult to identify its actual use on 
strict "fisheries development" projects. 
This legislation will set out with greater 
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certainty the parameters for use of 
Saltonstall/Kennedy moneys, it will re
quire periodic congressional oversight, 
and it specifically earmarks 50 percent 
of the annual total amount of the Fund 
for local industry development projects. 

The second feature of the bill requires 
the creation of at least six new fisheries 
attaches to be stationed around the world 
in order to locate new markets for Amer
ican fisheries products. There are pres
ently only two worldwide. Most Ameri
cans are well aware of the impact which 
U.S. agriculture has on the world food 
market and the 1balance-of-trade of the 
United States. 

With a serious effort on the pa.rt of 
both the Federal Government and pri
vate industry, the U.S. :fishing industry 
could also have an important impact on 
world food markets. A good first step in 
insuring that American fisheries products 
find their way into foreign markets is to 
have full-time commerical fisheries at
taches stationed abroad like USDA has 
had for years for their agricultural prod
ucts in order to deveolp the export mar
kets which are vital to the continued 
growth of the underutilized species :fish
eries. 

The third proposal contained in 
S. 1656 would authorize the transfer of 
moneys from the Federal Fisheries Loan 
Fund to the Federal Ship Financing 
Fund and make that money available 
for loans for boats being used in newly 
developing fisheries as opposed to the 
traditional fisheries. This newly avail
able funding for :fishing boat financing 
would be especially timely in light of the 
current accelerated interest in the ac
quisition of vessels for use in the Alaskan 
bottomfishery. This aspect of the bill will 
be of great benefit to the citizens of 
Alaska.. 

In addition to these three provisions, 
two additional sections were added 
which a.re of particular interest to those 
who wish to construct or refurbish 
shoreside fish processing facilities. For 
years the Capital Construction Fund 
( CCF) and the Federal vessel obligation 
guarantee program <FVOG) have existed 
to help Americans finance fishing ves
sels. The final two provisions of S. 1656 
will extend these financing arrange
ments to those who wish to construct or 
renovate processing facilities. Both pro
visions should serve as worthwhile in
centives to the processing industry to 
encourage them to build the processing 
capacity required for the emergency 
fisheries of the 200-mile zone. 

Mr. President, the development of the 
American fishing industry has been the 
subject of increasing attention these 
past few years and I believe this legis
lation will help to accelerate that devel
opment even further. The State of 
Alaska has an incredible stake in the 
development of the United States 200-
mile fishery zone. Activities directed at 
getting Americans catching, processing 
and selling the commercially marketable 
fish products off the Alaskan coast have 
grown greater with each passing day 
over the past few years with no decrease 
in activity in sight. New boats are being 
built, new processing facilities are being 

constructed, new fish companies are 
being formed. 

The passage of the Fishery Conserva
tion and Management Act of 1976 set 
the stage for serious fisheries develop
ment in the United States. It created 
the opportunities which Se.nate Resolu
tion 50 in February and this legislation 
today seeks to take advantage of. The 
passage of the National Fisheries De
velopment Act will serve as yet another 
substantial step in the long process of 
full utilization of the resources of the 
U.S. fishery conservation zone. I am 
proud to be a strong supporter of this 
legislation and I urge my colleagues to 
also support the passage of S. 1656, the 
National Fishery Development Act.• 
• Mr. KENNEDY. Mr. President, the 
passage today by the Senate of S. 1656, 
the National Fishery Development Act, 
brings us one step closer to providing 
our American fishing industry with the 
.encouragement and support which it 
needs for its rebirth and expansion. It 
means that we are closer to the day when 
our boats will no longer be passive ob
servers as foreign vessels make off with 
the riches of our coastal waters. It means 
that we are closer to making the com
mitment as a government, to work as a 
partner with the domestic fishing indus
try in achieving these goals. 

This objective lies at the heart of the 
National Fishery Development Act. The 
growth of our domestic fishing industry 
depends on our providing it with the 
tools necessary to accomplish that task. 

The bill which we have enacted today 
builds on one such tool which has been 
in existence since 1954. The Saltonstall
Kennedy <S-K> Fund, established in 
that year and maintained through the 
transfer of 30 percent of the duties col
lected on imported fish products, was 
created to fund fisheries development 
and demonstration programs. By sup
porting research, education, and market 
development, the S-K Fund was to have 
given new life to our domestic fishing 
industry. Unfortunately, those efforts 
were frustrated. Rather than directly 
funding these initiatives, the fund be
came part of the National Marine Fish
eries Service base budget soon after its 
establishment. 

During the past year, these goals were 
further frustrated when the Office of 
Management and Budget moved to def er 
$12 million from the S-K Fund in fiscal 
year 1979. I introduced a resolution 
which was later enacted disapproving 
this deferral and resulting in a number 
of industry projects being funded across 
the country. 

Now, with Senate passage of S. 1656, 
we have recommitted ourselves to fish
eries development through better in
dustry-government cooperation. The 
National Fishery Development Act will 
assure that at least one-half of the avail
able moneys in the S-K Fund will be 
used to fund local industry projects. It 
assures that those funds will be obli
gated on a timely basis, and it provides 
the necessary congressional oversight to 
assure that all parties fallow through on 
commitments. 

The bill also provides for the appoint-

ment of fisheries attaches to serve 
abroad in U.S. Embassies. These officials 
will actively promote U.S. fishery exports 
while providing assistance to our do
mestic industry in penetrating foreign 
markets. 

rn· addition, the legislation authorizes 
the transfer of funds from the Fisheries 
Loan Fund established by the Fish and 
Wildlife Act of 1956, to the Federal Ship 
Financing Fund created under title XI 
of the Merchant Marine Act. This will 
permit the use of some $6 million in un
obligated funds for assistance to fishing 
vessels engaged in fisheries development. 

Section 7 of the bill will provide in
centives for onshore facility construction 
by extending the Capital Construction 
Fund of section 607 of the Merchant 
Marine Act. 

Finally, the bill extends to shoreslde 
facilities the vessel loan guarantee pro
gram of section 1104 of the Merchant 
Marine Act. 

Mr. President, I want to commend my 
colleagues today for enacting this bill. 
Among them, Senators MAGNUSON, CAN
NON, PACKWOOD, and STEVENS have pro
vided particularly strong leadership in 
moving this bill toward passage. 

I would also like to mention the work 
of the late Mary Murtagh who played a 
major role in drafting the original fish
ery development bill while serving on my 
Senate staff. I ask that, in recognition 
of her efforts, we posthumously commend 
her by sending a copy of the Senate
passed bill to her parents. 

We can no longer afford not to build 
a strong and competitive fishing indus
try. We need the 38,000 jobs and the $1 
billion boost to our economy that the 
National Marine Fisheries Service esti
mates will result from the development 
of just six fisheries off New Englanq, 
Alaska, the west coast, the Gulf of Mexi
co and the mid-Atlantic. We desperately 
need the $1.5 billion reduction in our 
fisheries trade deficit estimated to result 
from this program. 

When Congress enacted the Fishery 
Management and Conservation Act 
3 years ago, establishing the 200-mlle 
zone, we created new hope that the U.S. 
fishing industry would someday emerge 
second to none. Since that time our 
progress in reaching that goal has been 
delayed. It is my hope that the Senate's 
action today signals that the delay is 
over.• 
e Mr. PACKWOOD. Mr. President, I am 
joining Senator MAGNUSON in supporting 
the National Fisheries Development Act 
of 1979. I think the reason this bill has 
progressed as rapidly as it has is the 
realization on the part of all Senators 
acquainted with the fisheries industry, 
that this piece of legislation is exactly 
what is needed now. Several years ago. 
we enacted the 200-mile fishery zone. 
The American fishing industry was giv
en first opportunity to harvest and proc
ess the fish found within that zone. To
day, Russian, Japanese, and Polish ships 
continue to fish off our coast, take the 
catch home, and often export the proc-
essed product back to the United States. 
Our fisheries trade deficit will be almost 
$2.5 billion this year. This is an appalling 
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situation, made even more so by the fact 
given our abundant resources, it is so 
unnecessary. 

S. 1656 addresses these concerns. We 
worked hard on this bill in the commerce 
Committee, and I was pleased that this 
bill was rePort.ed favorably. The National 
Fisheries Development Act is primarily 
designed to increase the role that pri
vate fishing industry can play in con
ducting projects aimed at" increasing 
American fishing capacity. Passage of 
this bill will also mean better repre
sentation for U.S. fishing interests 
when we negotiate :fishing treaties with 
other countries. 

Perahaps most importantly, S. 1656 
contains three amendments added dur
ing Commerce Committee deliberations. 
The aim of these amendments is precise
ly the same as the original blll; that is, 
to assist the U.S. fishing industry in its 
effort to displace foreign fishing activ
ity in U.S. waters. 

The first amendment was offered by 
Senators MAGNUSON, LoNG, and myself. 
It will extend the existing tax-deferral 
mechanism available to ship owners to 
investors in shoreside fisheries facilities 
such as docks and fish processing, stor
age, and distribution facilities. 

The second amendment, also intro
ducoo by the three of us, would extend 
an existing loan guarantee program for 
ship purchasers to purchasers of shore
side fisheries facilities. 

The third amendment, which I offered 
just recently, amends the Fishermen's 
Protective Act so that it will bett.er meet 
the intent of Congress. It will allow pay
ment to fishermen who were deprived of 
the opportunity to make timely cla!m.s 
due to Federal administrative delays. 

I believe that this b111, together with 
our amendment, will result in increased 
U.S. employment in the seafood indus
try and a reduced balance-of-payments 
deficit in seafood products. It will dra
matically increase the ab111ty of the pri
vate sector to raise the capital it needs 
to displace foreign fishermen within our 
200-mile fishing zone. I join with Sen
ator MAGNUSON in urging unanimous ap
proval of S. 1656.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendments, en bloc. 

The committee amendments were 
agreed to en bloc. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

8. 1656 
Be !t enacted b11 the Senate and House of 

Representatives of the United State8 of 
America in Congress assembled, That this 
Act may be cited as the "National Fishery 
Development Act". 

SEc. 2. It ls the intention of Congrees In 
enacting this Act that the monevs provided 
hereunder shall be made avaUable for the 
development of all fisheries of the United 
States. including coastal and distant water 
fisheries. 

SEC. 3. Section 2 of the Act of August 11. 
1939 is amended to .read as follows: 

"SEC. 2. (a) The Secretary of Aertculture 
sha.11 transfer to the Secretary of Commerce 
each flsca.1 yea.r. beginning wtth the fiscal year 

commencing October 1, 1979, from moneys 
made avallable to carry out the provisions 
of section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), an amount equal to 30 per
cent of the gross receipts from duties col
lected under the customs laws on :fishery 
products (including fish, shellfish, mollusks, 
crustacea, aqua.tic plants and a.nlmals, and 
any products thereof, including processed 
and manufactured products), which shall be 
maintained in a separate fund and used by 
the Secretary of Commerce for-

.. ( 1) :financial assistance for the purpose _ 
of carrying out :fisheries development projects, 
including any biological, technological or 
other research pertaining to American fish
eries, approved under subsection (c) of this 
section; and 

"(2) implementation of the national fish
eries research and development program ap
proved under subsection (d) of this section. 

"(b) Any person, publlc or private institu
tion, fishery development foundation, or 
other organization may, for the purpose of 
planning or implementing a fishery develop
ment project or projects, make appUcatton 
for moneys made available under the pro
visions of subsection (a) of this section. For 
the purposes of this section, the term "per
son" means any lndlvldual who ts a citizen 
or national of the United States or any cor
poration, partnership or other association 
organized under the laws of any State of the 
United_ States, the District of Columbia. Puer
to Rico, American Samoa. the Virgin Islands, 
Guam. the Commonwealth of the Northern 
Marianas, or any other Commonwealth, ter
ritory or oossesslon of the United States. 

"(c) (1) The Secretary shall specify the in
formation to be contained in any aopUcation 
for funds made available under the provi
sions of this section to ensure compllance 
with aopllcable Federal law and to provide 
for the full and proper evaluation of such 
aopllcatlons. Prior to aporoval for funding. 
the Secretary shall evaluate each proposed 
project as to (A) soundness of design, (Bl 
nosslbtut!es of securing productive results, 
{C) mlnlmtzatlon of dupllcatlon among 
fisherv development projects, (D) the or
ganization and management of the project. 
(E) methods proposed for monitoring and 
evaluating the success or failure of the pro_1-
ect, and (F) such other criteria as the Sec
retarv may require. 

"(2) The Secretary shall obllgate funds 
for appllcatlons submitted under the pro
visions of thls section pursuant to ree:ula
ttons adopted hereunder. Appllcatlons shall 
be submitted to the Secretary at such times 
and me.nner as ls set forth in such regula
tions: Provided, That in no event shall the 
dates for submission and a.pproval of e.ppU
catlons be less often than every 6 months, 
and all appllcatlons must be approved or re
jected within 6 months of the deadllne es
tabllshed for their receipt by the Secretary. 

"(3) The Secretary shall require the per
son or organization obtaining funds under 
the provisions of this Act to submit periodic 
pro1ect status reports. 

" ( 4) The Secretary shall submit to Con
gress along wtth the annual report required 
by section 9 (a) of the Fish and WildUfe 
Act of 1956, as e.mended (16 U.S.C. 742h(a)). 
a. report contalntni;t an analysis and evalua
tion of all programs funded under this Act. 
Such report shall include, but not be Um
lted to-

" (A) a Itst of those aupUcatlons funded 
under this section. the amount of funding 
provided, and a Ust of those appllcations not 
approved for funding; 

"(B) an assessment of the extent to which 
the objectives of the funded project have 
been obtained and the inforination obtained 
from the project; 

"(C) the extent to which the funded proj
ects have contributed to fishery development; 
and 

"(D) the programs funded under subsec
tion (d) of this section and the levels of such 
funding. 

"(d) (1) The Secretary ls hereby authorized 
to. carry out a na tlonal program of fisheries 
research and development. The Secretary may 
use moneys made avallable under subsection 
(a) of this section to promote the free flow of 
domestically produced fishery products in 
domestic and international commerce by 
conducting fishery educational programs and 
fishery technological, biological, marketing, 
and related research programs. 

"(2) The Secretary shall, 60 days in ad
vance of the fiscal year in question, transmit 
to the Senate Committee on Commerce, Sci
ence, and Transportation and the House of 
Representatives Committee on Merchant Ma
rine and Fisheries a plan containing fisheries 
development goals and funding prlorttles for 
the approaching fiscal year. In addition, the 
Secretary shall submit to such committees 
interim status reports on each of the projects 
funded hereunder and an annual report on 
the status of each project funded hereunder, 
including the amount of money actually ex
pended on each such project. 

"(e) (1) Not less than 50 percent of the 
moneys made avaUable under subsection (a) 
of this section shall annually be made avan
able by the secretary to fund projects or pro
grams proposed under subsection ( c) of this 
section. 

"(2) The remainder of such moneys shall 
be avaUable to implement the national fish
eries research and development program 
established under subsection (d) of this 
section. 

"(3) Moneys not obllgated pursuant to 
paragraph (1) of this subsection shall re
main in the fund without fiscal year Ilm!ta
tlon and shall be ma.de avallable by the Sec
retary to fund projects or programs proposed 
under subsection ( c) of this section. Moneys 
not obllgated pursuant to paragraph (2) of 
this subsection shall remain in the fund 
without :fiscal year Umttation.". 

SEC. 4. (a) To carry out export promotion 
and other fishery development respons1b11-
1ties the Secretary shall appoint not fewer 
than six omcers who shall, with the concur
rence of the Secretary of State, serve abroad 
to promote United States fishing interests. 
Such omcers shall have the designation of 
Regional Flsherles Attaches and shall be ac
corded the same status and prlvlleges as 
those of other attaches in United States Em
bassies. Such attaches wUI be employees of 
the Department of Commerce. 

(b) Upon the request of the Secreta.ry the 
Secretary of State shall omctally assign the 
omcers to the diplomatic mission of the 
United States in the country in which such 
omcers or employees are placed by the Sec
retary of Commerce, and shall obta.tn for 
them diplomatic pr!vlleges and !mmunltles 
equivalent to those enjoyed by foreign service 
personnel of comparable rank and salary. 

( c) The Secretary of State shall provide 
omce space, equipment, facUlties, clerical 
services, and such other admlnlstratlve sup
port as may be required for the omcers and 
their familles affected by this section. 

(d) The Secretary may make such rules and 
regulations as may be necessary to carry out 
the purposes of this section. 

SEc. 5. Any balance of funds remaining in, 
or other assets of, the fisheries loan fund 
created by section 4(c) of the Fish and Wlld
U!e Act of 1956, as a.mended ( 16 U.S.C. 742c 
(c)), as of September 30, 1980, shall at the . 
close of that date be transferred to the Fed
eral Ship Financing Fund estabUshed under 
title XI of the Merchant Marine Act of 1936, 
as a.mended (46 U.S.C. 1271-1279b), to be 
used for the purposes hereafter set forth. In 
addition to continuing to provide the normal 
activities specified in such title for fishing 
vessels, the Secretary shall thereafter also pro
vide for tl~e gu!l.l"antee of obligations relating 
to fishing vessels engaged in developing fish-
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eries which might not otherwise meet the 
normal economic soundness criteria. of that 
title. The Secretary shall a.mend the rules and 
regulations relating to the fishing vessel por
tion of title XI to specify the conditions un
der which fishing vessels engaged in develop
ing fisheries will qua.11fy for the guarantee of 
obligations. 

SEc. 6. For the purposes of this Act, the 
term "Secretary" means the Secretary of 
Commerce. 

SEC. 7. (a) Subsection (a) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S .C. 
1177 (a) ) , ls a.mended to read as follows: 

"(a) AGREEMENT RULES.-Any citizen of the 
United States owning or leasing one or more 
eligible vessels (as defined ln subsection (k) 
(1)), or one or more fisheries fac111ties (as 
defined ln subsection (k) (9)), may enter into 
an agreement with the Secretary of Com
merce under, and as provided in, thls section 
to establish a capital construction fund 
(hereinafter in this section referred to as 
the 'fund') with respect to any or all of such 
vessels or fisheries fa.clllties. Any agreement 
entered into under this section shall be for 
the purpose of providing-

" ( 1) replacement vessels, additional ves
sels, or reconstructed vessels, bullt ln the 
United States and documented under the 
laws of the United States for operation ln 
the United States, foreign, Great Lakes, or 
noncontiguous domestic trade or in the 
fisheries of the United States; or 

"(2) replacement. a.ddltlonal, or recon
structed fisheries facllttles and shall pro
vide for the deposit ln the fund of the 
a.mounts a.greed upon as necessary or ap
propriate to provide for qua.lifted wtthdraw
e.ls under subsection (f) . The deposits in 
the fund and all withdrawals from the fund 
whether qualified or nonquallfied shall be 
subject to such conditions and requirements 
as the Secretary of Commerce may by reg
ulations prescribe or are set forth ln such 
agreement; except that the Secretary of 
Commerce ma.y not require any person to 
deposit in the fund for any taxaible year 
more than 50 percent of that portion of 
such person's taxable income for such year 
(computed in the manner provided in sub
section (b) (1) (A)) which 1s attributable to 
the operation of the agreement vessels or 
fisheries facllities or from the sale or mar
keting of fish or fish products (as defined in 
para.graphs ( 11) and ( 12) of subsection 
(k)) .". 

(b) Subsection (b) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(b) ) 1s amended-

( 1) !n subparagraph (A) of paragraph ( 1) , 
by inserting "or which ls a.ttributa.ble to the 
operation of the agreement fisheries fa.clll
ties or from the sale or marketing of fl.sh 
or fish products" before the comma at the 
end thereof; 

(2) ln subpara.gra.ph (B) of para.graph (1) 
by inserting "or fisheries faclllt1es" after 
"vessels"; and 

(3) ln subparagraph (C) of paragraph (1) 
and ln paragraph (2) by inserting "or fish
eries fa.cllity" after "vessel" each place lt 
appears. 

(c) Subsection (f) (1) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(f)) 1s a.mended-

(1) in subna.ra!O'&Ph (A) by inserting "or 
a fl.sherie..ci fa.clllty" after "vessel"; and 

<2) in subna.ragra.ph (C) by inserting ", a. 
fisheries fa.c1Uty." after "reconstruction of 
a aualtfled vei::sel". 

(d) Subsection (1?) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 
(g)) ts a.mended-

( I) in oa.r9.1?1'a.ohq (2) and (3) bv lnsert-
111.g' "fisheries fa.ciUty." after "vessel," ea.ch 
nla.re ft a.pnea.rs: and 

(2) in oara.granh ( 4) by inserting "fish
eries facilities ," after "vessels,". 

(e) Subsection (k) of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 117'1 
(k)) ls amended by adding at the end there
of the following new paragraphs: 

"(9) The term 'fisheries facllities' means 
all or a portion of any new or used structure 
(or appurtenance thereto) , located in the 
United States, American Samoa, the Virgin 
Islands, Guam, the Commonwealth of the 
Northern Marianas, and any other Com
monwee.lth, territory or possession of the 
United States, which ls designed or used for 
the landing, receiving, processing or other 
treatment, dlstrlbutlon or storage of fish or 
fish products, and includes any associated 
land, equipment, or machinery. 

"(10) The term 'agreement facll1ty' means 
any fisheries fe.clllty which ls subject to an 
agreement entered into under this section. 

" ( 11) The term 'fish' means any species of 
living aquatic resources excluding aqua.tic 
mammals and birds. 

"(12) The term 'fish products' means any 
product which ls made wholly or ln part 
from any fish or portion thereof, except prod
ucts which contain fish only ln small pro
portions and which are exempted from defi
nition a.s a fishery product by the Secretary.". 

SEC. 8. Section 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a)) ts 
a.mended by-

( 1) redeslgnatlng paragraph (4) as para
graph (5); 

(2) striking "or" at the end of paragraph 
(3), a.nd adding immediately after such par
agraph the following new paragraph: 

" ( 4) financing or refinancing fisheries fa
c111ties; or"; and 

(3) lnsertlng after paragraph (5) (as re
destgnated by this section) the following: 
"For the purpose of para.graph ( 4) of this 
subsection, the term 'fisheries faclllties' 
means all or a portion of any new or used 
structure (or appurtenance thereto) , loca.ted 
ln the United States, American Samoa, the 
Virgin Islands, Guam, the Commonwealth of 
the Northern Ma.rta.na.s, and any other Com
monwealth, territory or possession of the 
United States, which ls designed or used. for 
the landing, receiving, processing or other 
treatment, distribution or storage of fish or 
fish products, and includes a.ny associated 
land, equipment, or machinery.". 

SEC. 9. Notwithstanding any other provi
sions of law, the Secretary of Commerce ls 
authorized, within 3 yea.rs after the date of 
enactment of this Act, to sell, after due ad
vertisement on a competitive-bidding basis 
subject to such conditions as he deems are 
appropriate in the ne.tiona.1 lnterest, the five 
obsolete vessels, Arcturus, Hye.des. Plctor, 
Procyon, and Zelima, for the purposes of con
version and operation in the fisheries of the 
United States, and the two obsolete vessels. 
Private George Peters a.nd Resolute, for the 
purpose of conversion and operation in the 
fisheries of the United States or ln the do
mestic commerce of the United States, for 
not less than their scrap value in the domes
tic market as of the date of sale: Provided, 
That (1) a.ny conversion worR sball be per
formed in the United States; (2) the vessels 
shall be documented and operated under the 
laws of the United States: (3) the vessels 
shall be operated in conformity with all 
tnterna.tlonal fishery conventions to which 
the United States ts a. signatory; a.nd (4) 
when the vessels are scrapped, they shall be 
sere.oped in the domestic market. 

SEc. 10. Section lO(c) (1) of the Fisher
men's Protective Act of 1967 (22 U.S.C. 1980 
(c) (1)) Is a.mended by inserting Immediately 
before the semicolon at the end thereof the 
following: ": Provided. however. That no ap
plication shall be due under this provision 
prior to January 24, 1980". 

Mr. MAGNUSON. Mr. Prestdent. I 
move to reconsider the vote by which the 
bill passed. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a brief period for the transaction of rou
tine morning business not to exceed 30 
minutes and that Senators may speak 
therein up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PEW ARGUMENTS REMAIN AGAINST 
GENOCIDE TREATY 

Mr. PROXMmE. Mr. President, the 
Genocide Convention of 1949 still awaits 
Senate ratification more than a quarter
century after it was first introduced. 
Why? When the American Bar Associa
tion, the last stronghold of the treaty's 
opponents, finally reversed its stand and 
recommended U.S. ratification, there was 
renewed hope that the treaty could re
ceive favorable action. 

The conclusion of the ABA's resolution 
and supporting report of the treaty 
reads: 

Statements me.de ln the past and raised 
in the Senate and the ABA House of Dele
gates are no longer pertinent .... Acceding 
to the Convention at this time ls a. positive 
step in the na.tlona.l interest of our country. 
The American Bar Association should come 
forward and place on record its positive sup
port. 

Mr. President, each argument against 
ratifying the treaty has been entertain
ed and answered. Supreme Court deci
sions have proven that genocide is indeed 
a proper subject for treatymaking, and 
that such a treaty would not violate the 
Constitution by depriving the States of a 
field of criminal jurisprudence. The rec
ommended understandings have resolved 
the questions raised by unclear wording. 

Mr. President, no other barriers to 
ratification should remain. On these 
grounds I urge all of my Senate col
leagues to join me in supporting the 
Genocide Convention of 1949, and I ask 
unanimous consent that the discussion 
and conclusion sections of the ABA's 
February 1 7, 1976 resolution and sup
porting reoort of the treaty be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DISCUSSION 

The purpose of the Convention ls to make 
Genocide an lnternatlonal -crime whether 
committed during peace or war. It seeks to 
prevent a.nd punish when it occurs the 
destruction, in whole or in pa.rt, of a national, 
ethntcal, ra.cia.l or religious group as such. 
The Convention defines Genocide, specifies 
the acts which constitute Genocide, sets 
forth the obligations of the parties. the place 
of trial of the accused, and provides for sub
mission of dlsoutes relating to Interpreta
tion, application or fulfillment to the In
ternational Court of Justice. 

The first Understanding makes it clear 
that where the words "intent to destroy, tn 
whole or in part, a natfona.l, ethnfca.l, racfa.l 
or rellglous group, as such" a.re used tn the 
definition of the crime of Genocide that it 
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a.n intent to destroy by such acts in 
:~~n~ way as to affect a "substantial" pa.rt 
of the group concerned. 

The second Understanding states that 
here the word "mental harm" 1s used to 

~efine a punishable a.ct, it means a "perma
nent impairment of mental faculties." It does 
not include violent expressions of prejudice 
against individual memb~rs of groups. It 
also would discourage a.ny frivolous allega
tions of mental harm. 

The third Understanding ls to take care 
of the situation where a natlona.l of the 
United States committed an act outside of 
the state. Pursuant to this understanding 
the u.s. wm have the right to bring to trial 
before its own tribunals any of Its nationals 
for acts committed. There has been consid
erable discussion regarding the Convention 
from the viewpoint of extradition. It should 
be understood that the Convention Itself 
ls not an extradition treaty. 

The Convention is not self-executing but 
requires necessary implementing legislation. 
The recommended Declaration makes lt clear 
that we must enact necess&.ry federal legisla
tion pursuant to our constitutional proce
dure prior to depositing our instrument of 
ra tlfica tlon. 

Attached hereto as Appendix A 1s a copy of 
Senate Executive Report 93-5, 93rd Cong. 1st 
Sess., (1973). This Report lists the pertinent 
provisions of the Convention and gives a.n 
in terpreta tlon of each provision based upon 
the testimony offered at the earlier hearings. 
A copy of the Convention will also be made 
available to any interested party. 

CONCLUSION 
Elghty-two nations to date have ratified 

and/or acceded to the Genocide Convention. 
The world community has, therefore, defined 
Genocide as "a crlme against the laws of 
nations". The Unlted States ls a party to 
other treaties that define and establish an 
lnternatlonal crime. (The Geneva Conven
tions On Protection Of War Victims, 1949, 
TIAS 3362-3365; The Conventions For The 
Regulation of Whallng, 1935, TS 880, 1946, 
TIAS 1849; the International Convention 
for the Prevention of the Pollution of the 
Sea by 011, 1954, TIAS 4900 and the Single 
Convention On Narcotic Drugs, 1961, TIAS 
6298.) Statements made in the past and 
ralsed ln the Senate and the ABA House of 
Delegates are no longer pertinent. The pas
sage of tlme has confirmed that Genocide ls 
a matter of "International concern" whlch 
should be regulated as an International 
crime. Acceding to the Convention at this 
time ls a positive step in the national in
terest of our country. The American Bar As
soc1a.t1on should come forward and place on 
record its positive support. 

This resolution was overwhelmingly ap
proved by the Council of the Section of In
ternational Law at its Mid-Winter Meeting 
on December 5-7, 1975. 

Respectfully submitted, 
RICHARD P. BROWN, Jr .. 

Chairman, Sectkm of International l..aw. 
FEBRUARY, 1976. 

ATrITUDE OF EUROPEANS ON 
SALT Il 

Mr. THURMOND. Mr. President, the 
impression that key people throughout 
Europe are solidly behind the SALT 
agreement is challenged in an article by 
the distinguished columnist William F. 
Buckley, Jr. 

Mr. Buckley, in an article entitled 
"Europeans on SALT" in the November 
30, 1979 is.<;ue of the Washington Star, 
points out that a wide body of public and 
private opinion in Europe sees great 
dangers in approval of SALT Il. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EuaoPEANS ON SALT 
(By W1111am F. Buckley Jr.) 

An enterprising American of Europea.n 
background and cosmopo11 tan experience 
has been alarmed for several months at the 
suggestion that Europeans a.re united 1n de
siring the oonsum.ma.tlon of SALT II. Be
cause he spends months of every year ln 
Europe and knows the strategic, 1ntellectu.a.l 
and political arlstocra.cy, he recently went 
there expressly for the purpose of generat
ing a. few letters from thoughtful men and 
women to help counteract ln the senate the 
impact of our vast international diplomatic 
enterprise. 

The whole of our foreign service has a.p
pa.ren tlly been turned lnto a.n evangellca.l 
movemeDJt designed to persuade Europeans 
to use their influence on the Senate and on 
U.S. public opinion to push SALT. Our am
bassadors have become overnight spec1a.1lsts 
in SALT; and they have been expected to 
conduct seminars and deliver speeches as 
1mp8.'Ssl.oned. as anything Da.nlel Webster 
evef said to the Devll. And indeed tlhe con
fluence of pressure from the United states 
and the Soviet Union has been greatly ef
fecttve. The omcl&l position of official Europe 
ls: Go on SALT. 

There are those who believe that if Mrs. 
Th·a.tcher and Glscard d'Esta.lng and Helmut 
Schmidt were given polygraph tests, they 
would reveal deep mlsg1v1ngs a.bout SALT. 
But Common Ca.use and Ralph Nader have 
not yet lnstitutionallzed lie-detection tests 
for our leaders, so we a.re left to surmise. 

Otto von Habsburg, who would today be 
tJhe emperor of Austria-Hungary if the other 
side had won World War I, 1s a. brilliant 
scholar and statesman and member of the 
European Parliament, who has written to 
Sen. Cla.lborne Pell of the Foreign Relations 
Committee, "I hope that you will not con
sider it presumptuous if I tnform you that, 
as far as I can find out, there ls a very siza
ble body of oplnlon here ln Europe, which 
has grave mlsglvlngs over SALT II aind fears 
that its ratlflca.tion would have very detri
mental effects on the security of the free 
world." 

Former Prime Minister Antoine Plnay of 
France, the surviving elder statesman of 
the post-war age, writes that ratlfl.ca.tlon 
would be a. "catastrophe for the Western 
world," whlle Air Vice Marsha.I S.W.B. Me
naul, ln a letter to Sen. Henry Jackson and 
other influential members of the Senate 
committee, ls very speclftc: 

"No one," he writes, "not even the (Car
ter) a.dm1n1stratlon, disputes that the 308 
SS-18 heavy mlsslles, each armed wlth 10 
MIRVed warheads, could, in a surprise at
tack, destroy the whole of the United States 
Minuteman force and still have enough left 
to mount a. devastating second strike against 
the United States." Understandably, he ts 
concerned for Europe. "In any future arms 
control negotlatlons the volce of Europe 
must be heard. The SALT II treaty in its 
present form favors the Soviet Unlon and 
will encourage her to demand more conces
sions in any future arms control negotia
tions." 

And Winston S. Churchfil (grandson), 
himself an M.P., has reminded us that "the 
Soviets have bullt a tank army 20 times 
greater than Hitler's." And~et this-"In 
the space of the past 18 months alone the 
Soviet Union has deployed against Britain 
and the other nations of Western Europe 
a force of more than 100 SS-20 moblle IRBMs 
with a combined destructive potential equal 

to 10,000 Hiroshima. bombs. In addltlon, an 
equal number of Backfire nuclear strlke 
bombers armed with cruise m1ss1les with a 
range greater than 600 kms. and with a de
structive potential at least as great have 
been targeted against Western Europe. 

"These grave developments represent a 
clear and defiant breach by the Soviet 
Union of the spirit of detente and the Hel
sinki agreement .... " 

There ls a great deal more, and one wishes 
that students of the Finlandization of Eu
rope, which has been long since predicted, 
would pa.use to ask themselves the ques
tion: If indeed Finlandizatlon ls on its 
way, a.re we not hearing from heads of state 
of Europe exactly the kind of thing one 
would hear from the head of state of Fin
land? And for the same reason? 

PROFIT IN OUR AMERICAN 
ECONOMY 

Mr. THURMOND. Mr. President, as 
we continue to face both inflationary and 
recessionary forces in our Nation's econ
omy, we hear many voices from various 
corners espousing all manner of rem
edies for these very serious economic 
problems. Unfortunately, most of the 
proposed remedies are not only unreal
istic and unworkable, but many would, 
in fact, create even more severe problems 
for our American people. 

There appears to be an almost unbe
lievable lack of understanding and real
ization, especially by much of the news 
media and by many administrators and 
policymakers in Government, that the 
critical element required to keep this 
Nation viable and strong is profits. I am 
referring, Mr. President, to a reasonable 
and acceptable level of profits for our 
Nation's individual entrepreneurs and 
for our Nation's businesses of all types 
and sizes. Profits, as always in an econ
omy such as ours, are the lifeblood for 
the Nation's survival. We must be ever 
mindful of this fact. 

Mr. President, Dr. Hugh Macaulay of 
Clemson University, in my native State 
of South Carolina, has recently prepared 
a uniquely probing and reflective article 
titled, "How Big Are the Profits?" In the 
article he addresses this subject in a 
most thought provoking, but enlighten
ing, manner. 

Dr. Macaulay is an outstanding econ
omist and educator. This particular ar
ticle, published in the November 28, 1979, 
issue of the Messenger, Clemson, S.C., 
further attests to his excellent profes
sional qualifications and also to his prac
tical approach and insight toward clari
fying some of the misconceptions about 
these complex economic matters. He 
presents a perspective that, in my opin
ion, will add much to the understanding 
of all who read his article. 

Mr. President, in order to share this 
outstanding article with my colleagues, I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

How BIG A.RE THE PROFITS? . 

(By Hugh Macaulay) 
The sllly season ls upon us. Another calen

dar quarter has ended and business firms 
a.re reporting their profits for the la.st three 
months. News broadcasters and politicians 
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he.ve been driven into fits of righteous wre.th 
and lndlgna.tlon. 

There ls imminent danger the.t sane peo
ple lll3Y believe some of these pronounce
ments the.t e.re pare.ding around in sheep's 
clothing under the guise of truth and right. 
More appropriately the comments should be 
cle.sslfled as bah a.nd humbug. In this case, 
the little lea.ming we have about profits ls 
indeed a. dangerous thing. 

First, a word a.bout what profits a.re and 
then another word about how big they a.re. 

we usually think of profits as the gravy we 
get from a deal. If I would be wllllng to sell 
my ca.r for $1,000, but someone offers me 
$1,200 for it, I say I have ma.de $200 profit. 
It ls more than ls necessary to get me to 
sell. Some people think the buyer has been 
ripped off. I! I am now able to ea.t high on 
the hog, such high cuisine 1s thought to be 
good for neither the body politic nor ·the 
realm economic. 

The $200 ls truly profit, but lt ls not often 
that a barefoot pilgrim comes along and 
casts such cake on our wa. ters. Profit ta 
much more than this unforeseen bounty 
from our fellowman. 

Proftt. ls also what we pay to get someone 
to pan with his hard ea.med money a.nd rtsk 
it ln the production of cars, cakes, and cab
inets that we want. It ls, in this sense, just 
like wages. We must pay $ worker for his 
time spent working 1f we want him to give 
up fishing and fun a.nd instead produce figs 
and fans. Wages are not a sin or e. rip-off
except for maybe the wages of sin. 

Likewise, we must pa.y a person for his 
money spent to buy the factories, ma.chines, 
and ra.w materials needed to produce the 
goods we want. Otherwise he w1ll take his 
money and spend tt on ca.rs, cakes, a.nd cabi
nets. Although we call this payment "profits" 
and think bad thoughts about lt, the pay
ment ls as necessary to get factories as wages 
a.re to get workers. 

I! a. person has money, puts it in a savings 
bank where tt ts loaned to someone else to 
buy a. house, and the borrower pays interest 
on his mortgage, we heap praise upon the 
lender's head for helping put a roof over his 
neighbor's hee.d. 

But how ls lt different lf another person, 
who has money, puts lt tni Georgia Pa.ciflc, 
where it ls used. to buy machinery ·to produce 
lumber to bullet the same neighbor's house? 
From the money paid by the home buyer, a 
small payment goes to the person who parted, 
hesitantly, reluctantly, and questioningly, 
with his cash to buy the sawmill a.nd the 
planer. Are such profits less Justified than 
payments for interest and wa.ges? But 1f 
profits a.re justlflable, there ts a second ques
tion: How much profit ls necessary? We could 
also a.sk: How high should wages be? 

As everyone knows. wages range all over 
the lot, from minimum wages or lower, to a 
mllllon dollars a. year or higher. But dolla.rs 
of !~vestment don't differ from each other 
as much as workers do, so profits don't dif
fer as much as wa.ges do. For la.st year, 1978, 
the average rate of profits was 1-5 percent on 
ea.ch dollar invested ln ma.nufa.cturlng cor
porations, and the range of profits was much 
narrower. Sttll, some profits were negative, 
though nobody ln the UAW ts reported to 
have worked for negative wages. 

However, the news broe.dcasters never, no 
never, report profits as e. rate of retum on 
money invested. Instead they tell us with 
disbelief and a smirk that profits for Exxon 
in 1978 were $2.8 b1lllon; we gasp. It would 
be just as informative to report that McDon
ald's pald wa.ges of $362 m1lllon last year. 
That may be a lot of money, but most of this 
went to the kids behind the counters who 
were paid the mlnl.mum wage. 

For the record, Exxon's shareholders ln 
1978 he.d $20.2 bllllon of their money invested 
ln the compa.nv and got 13.7 percent on their 
investment-which wa.s less than the a.vera.ge 
ra.te ma.de by all compa.nies. And that was 

one of the better records for e.n oil company. 
Shell earned 13.3 percent, Gulf 10.2 percent, 
a.nd Texaco only 9 perce~t; all ma.de less than· 
the average. That is one reason why on com
panies .a.re putting their money 1ni reta.11, 
packing, a.nd electronics firm.s-where the re
turns, or profits, are higher. 

If anyone believes that profits are high, 
opportunity knocks! He can share in the good 
times. Over 5,000 compa.nles a.re traded oni 
U.S. Stock exchanges, and a.nyone-tha.t's 
right, anyone--ca.n buy one or more she.res 
of these companies. If people don't buy these 
shares, then they a.re ma.king more "profit" 
or getting more good from their money by 
spending it elsewhere. So what ls the com
plaint age.inst profits? 

The word "profits" has bee~ saddled with 
an unsavory and unjustified reputation. Prof
its a.re no different from, nor worse than, 
wages. If we think they are worse a.nd throw 
them out, we wm wind up with neither prof
its nor wages. Then we wlll have plenty of 
time to slt and lea~ about profits, although 
lt may be rather cold and dark. 

"I LOVE AMERICA" RALLY IN 
VIRGINIA BEACH 

Mr.WARNER. Mr. President, these are 
grim times for Americans. Fanatics have 
seized 50 American hostages in our em
bassy in Tehran. They threaten and mts
treat the hostages while. their govern
ment condones these acts. All the world 
waits. But out of this tragedy has come 
a resurgence of patriotism. 

At home, Americans are standing up 
and showing their support for their 
country, and their outrage at the viola
tions shown our Nation. Flags are being 
fiown, arm bands are being worn, bells 
are being rung. Americans are showing 
that our country needs to remain strong, 
and that there is no better way to secure 
this objective than through nurturing 
the spirit of patriotism in America. 

Mr. President, I am proud to tell my 
colleagues what Virginians are doing to 
remind all of us of our great Nation. To
day is "I Love America Day" in Virginia 
Beach, at the request of Virginia Beach 
Councilman Buddy Riggs. Councilman 
Riggs chartered an airplane that towed 
a patriotic banner and an American fiag 
over the Tidewater area at noon today. 
In addition, students throughout the 
area were asked to observe a patriotic 
moment of silence. The Princess Anne 
High School band played patriotic songs 
at a local tidewater mall. 

I am proud of Buddy Riggs, and proud 
of what he has done. Though I believe 
that certain factors beyond the average 
American's control have contributed to 
these current crises, I must at the same 
time look to the history of our great Na
tion and recognize that through hard 
work, perseverance, fruth in ourselves 
and in our Nation, we have always been 
able to overcome adversities. 

I am confident that, with strong lead
ership and with individual determination 
to improve our lives, we shall also sur
mount our present difficulties. 

ALASKA LANDS ISSUE PROBLEMS 
Mr. STEVENS. Mr. President, from 

time to time. Members of the Senate are 
honored and they are necessarily proud 
of such honor. 

I want to share with the Senate an 

honor that has been bestowed on me 
which I am not pleased with, which I 
think demonstrates some of the prob
lems for those of us who are trying to 
find a balance on in the Alaska lands 
issue. 

This is the story from the News-Miner 
in Fairbanks, Alaska, on December 3, and 
an accompanying resolution of the Alas
kans for Independence, which, at their 
recent convention, their resolution, S. 
13, has bestowed upon me the honorary 
title of "Benedict Arnold of Alaska.'' 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
newspaper article and the resolution. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STEVENS 'HONORED' 

Sen. Ted Stevens, R-Ala.ska., hasn't earned 
ma.ny friends in the Ala.ska independence 
movement with hls work for a compromise 
on the Ala.ska lands bUl. At the recent Alas
ka.ns for Independence convention in An
chorage, the body adopted Resolution S-13, 
which reads: 

"Alaskans have noted Ted Stevens ha.rd 
work on and for passage of the S. 9d-2 b111 
ln the U.S. Senate. Therefore be it resolved 
that Ted Stevens be given the honorary title 
of "The Benedict Arnold of Alaska'." 

Coples of the (t'esolutlon were sent to all 
newspapers in the state, es well as Sen. How
ard Baker (Stevens' boss as senate minority 
leader) a.nd President Carter. 

RESOLUTION 8-13 
Alaskans have noted Ted Stevens ha.rd 

work for passage of the S. 9 D--2 B111 tn 
the U.S. Sena.te. Therefore belt resolved that 
Ted Stevens be given the honorary title of 
"The Benedict Arnold of Alaska". 

NATIONAL ECONOMIC DEVELOP
MENT AND PUBLIC WORKS ACT 
OF 1979 

Mr. RANDOLPH. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 914. 

The PRESIDING OFFICER laid 
before the Senate the amendments of 
the House of Representatives to the bill 
<S. 914) to extend the Appalachian 
Regional Development Act and title V 
of the Public Works and Economic 
Development Act of 1965 and to provide 
for multistate regional development 
commissions to promote balanced 
development in the regions of the Nation. 

<The amendment of the House is 
printed in the RECORD of November 14, 
1979, p. 32440.) 

Mr. RANDOLPH. Mr. President, I 
move that the Senate disagree to the 
amendment of the House to S. 914 and 
request a conference wt th the House on 
the disagreeing votes of the two Houses 
thereon; and that the Chair be author
ized to appoint conferees on the part of 
the Senate. 

The motion was agreed to and the Pre
siding Officer <Mr. PRYOR) appointed the 
following Senators conferees on the part 
of the Senate: 

For section 103 of the Senate-passed 
bill and comparable matter in the House 
amendment: Mr. PROXMIRE, Mr. WIL
LIAMS, Mr. CRANSTON, Mr. STEVENSON, Mr. 
GARN, Mr. HEINZ, and Mr. ARMSTRONG. 
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For sections 109, 112, 116 and 117 of 
the Senate-passed bill and comparable 
matter in the House amendment: Mr. 
RANDOLPH, Mr. MUSKIE, Mr. GRAVEL, Mr. 
BURDICK, Mr. PROXMIRE, Mr. WILLIAMS, 
Mr.CRANSTON,Mr.STEVENSON,Mr.STAF
FORD, Mr. DoMENICI, Mr. CHAFEE, Mr. 
GARN, Mr. HEINZ, and Mr. ARMSTRONG. 

For all other portions of the bill: Mr. 
RANDOLPH, Mr. MUSKIE, Mr. GRAVEL, Mr. 
BURDICK, Mr. STAFFORD, Mr. DoMENICI, 
and Mr. CHAFEE. . 

Mr. RANDOLPH. Mr. President, I ap
preciate the attention given to this mat
ter. It is a very important conference we 
shall have in reference to the Economic 
Development Administration, the ARC, 
and other regional commissions of the 
United States. I appreciate the opportu
nity that has been given to me to pro
ceed with this matter, and it is hoped 
that we can move forward to convening 
at an early date. 

EXECUTIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session for not to ex
ceed 2 minutes to proceed with nomina
tions on the Executive Calendar begin
ning on page 2 under "New Reports." 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

Mr. ROBERT c. BYRD. Mr. President, 
if the distinguished acting leader has no 
objection, I ask unanimous consent that 
the aforementioned nominations be con
sidered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. All nomina
tions are considered en bloc and con
firmed en bloc. 

The nominations considered and con
firmed en bloc are as follows: 

AMBASSADOR 
Sol M. Ltnowitz, of the District of Colum

bia, to be Ambassador. 
UNITED NATIONS 

Gerald Bernard Helman, of Michigan, to be 
the Representative of the United States of 
America to the European Offi.ce of "the United 
Nations, with the rank of Ambassador. 

THE JUDICIARY 
Juan M. Perez-Gimenez, of Puerto Rico, 

to be U.S. district judge for the district of 
Puerto Rico. 

Horace T. Ward, of Georgia, to be U.S. dis
trict judge for the northern district of Geor
gia. 

Jose A. Cabranes, of Connecticut, to be U.S. 
district .fudge for the district of Connecticut. 

Robert J. McNlchols, of Washington, to be 
U.S. district judge for the eastern district of 
Washington. 

DEPARTMENT OP JUSTICE 

Charles Frederick Carson Ruff, of the Dis
trict of Columbia, to be U.S. attorney for the 
District of Columbia. for the term of 4 yea.rs. 

• Mr. DOLE. Mr. President, the Senator 
from Kansas supports the confirmation 
of Charles Ru1f to be United States at
torney for the District of Columbia, lbut 
r. do have some :reservations that I would 
like to share with the Senate 

During the 1976 Presidentiai camoaign 
Mr. Ru1f, as the last Watergate Soectai 
Prosecutor. initiated an investigation of 
President Ford's congressional campaign 
finances. 

There are still several aspects of this 
incident I find deeply disturbing, in large 
part, because I was personally involved. 
The investigation itself could not have 
come at a worse time. The unfavorable 
publicity that it created came during the 
closing days of the campaign. The period 
of time to which the investigation was 
directed was long before President Ford 
became President. He was forced to pro
vide Mr. Ruff with records of events that 
took place as early as 1948. The charges 
were never supported by evidence. Even 
so, the mere existence of these charges 
had a significant impact on who was 

· elected President. It has been estlmated 
that the Ford-Dole campaign lost 3 or 4 
percentage points because of Mr. Ruff's 
decision, and, of course, a much smaller 
difference ultimately determined the 
outcome. I know myself that Mr. Ruff's 
decision had a significant impact on the 
campaign. From the time that news of 
the investigation leaked to the time that 
Mr. Ru1f finally announced that the 
charges were unsupported, the constant 
question of the pulblic to those of us cam
paigning was whether Mr. Ruff's allega
tions were true. This question de:flected 
our attention from the real issues to 
what turned out to be a false issue. I 
know that it had a very real consequence. 

In our political system, decisions of 
this consequence are normally subject to 
some sort of review process to make sure 
that the power of those who make these 
decisions is not abused. This has not 
been the case with Mr. Ruff's decision to 
investigate President Ford. Citing prin
ciples of confidentiality, Mr. Ruff now 
refuses to say who it was who made the 
allegations against President Ford, 
whether there was any evidence beyond 
the allegations made by this unnamed 
person, and what the political motives of 
this unnamed person might have been. 
Under these circumstances, no one is in 
a position to say whether Mr. Ruff's de
cision, even though erroneous based on 
what was subsequently learned, was 
.f ustifiable on the basis of the facts tha.t 
Mr. Ruff had at the time the Investiga
tion was initiated. 

In this kind of situation, there is a 
large opportunity for abuse. If he had 
wished to do so. Mr. RufT was able to 
advance the fortunes of his political 
party. I wish to emphasize that I am not 
alleging that Mr. Ru1f was motivated 
in this partisan way or by any hope of 
personal gain. I am simply saying that 
there was a tremendous opportunity for 
abuse. 

My own view is that in our democratic 
system no single person should ever 
again have the unreviewable power to 
influence an election in the way Mr. Ruff 
did in 1976. Even so, as U.S. attorney, it 
will be Mr. Ruff's resoonsib111ty to in
vestie;ate future alle1?ations of violations 
of the Federal Election Camoairm Act, 
and it would be easily possible for him 
to have the same unreviewable power to 
influence elections that he had in 1976. 
This fact gives me serious reservations. 

I do not wish to imoute any bad faith 
to Mr. Ruff. Certainly this would not 
be fair, because all the facts are not 
known. But, I would ask him, as he as-

sumes his new responsib111ties, to under
stand that the decisions that he will be 
making can have a tremendous impact, 
not just on individual candidates, but 
on the integrity of our basic political in
stitutions. We do not delegate unreview
able power lightly, and, when we do, we 
must depend on the absolute good faith 
of those who wield it. 

· I know that Mr. Ru1f is a highly com
petent attorney, and there is no evidence 
of any kind against his nomination. The 
Senator from Kansas will vote for his 
confirmation. Beyond this, I would like 
to put aside the feelings of the past and 
wish him well in his new job.• 
VITIATION OF ACTION ON EXECUTIVE CALENDAR 

NO. 496-AMBASSADOR 

Mr. ROBERT c. BYRD. Mr. President, 
I understand there are some holds on 
Calendar Order No. 496 on the Executive 
Calendar, the nomination of Sol M. Lino
witz to be Ambassador. 

I ask unanimous consent that the ac
tion on that calendar number be vitiated 
for the time being. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. And the nom
ination is back on the calendar. Am I 
correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr1 ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the vote by 
which the nominees were confirmed en 
bloc. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent thait the Pres
ident of the United States be immediately 
notified of the confirmation of the 
nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSE BILL HELD AT DESK 

The Committee on Environment and 
Public Works was discharged from the 
further consideration of H.R. 5794, an act 
to desima.te the building- known as the 
Federal Buildine; in Evansville. Ind .. 
as the "Winfield R. Denton BuUding," 
and the b111 was held at the desk pending 
further consideration. 

HOUSE BILL REFERRED 

Mr. ROB'ERT C. BYRD. Mr. President, 
I ask unanimou~ consent that H .R. 5580, 
refa.ting to NATO. now being held at the 
desk. be referred to the Commtttee on 
Armed Services: that if and when that 
committee reoorts the measure. the meas
ure then he referred to the Committee on 
Foreign Relations for 30 davs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE AND OTHER COMMUNI
CATIONS 

The following communications were 
laid before the Senate, together with ac
companying papers, reports, and docu
ments, which were ref erred as indicated: 

EC-2591. A communication from the Acting 
General Counsel, Department of Defense, 
transmitting a draft of proposed legislation 
to authorize the awarding of the degree of 
Master of Science of Strategic Intelligence by 
the Defense IntelUgence School; to the Com
mittee on Armed Services. 

EC-2592. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, pur
suant to law, a report on the activities of the 
Export-Import Bank during the quarter end
ed September 30, 1979; to the Committee on 
Banking, Housing; and Urban Affairs. 

EC-2593. A communication from the Secre
tary of Housing and Urban Development, 
transmitting, pursuant to law, a progress re
port on the study of residential energy etn
ciency standards; to the Committee on Energy 
and Natural Resources. 

EC-2594. A communication from the 
Chairman of the Boa.rd for International 
Broad.casting, transmitting, pursuant to law, 
the Board's report on relocation alternatives 
for Radio Free Europe/Radio Liberty; to 
the Committee on Foreign Relations. 

EC-2595. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, the semiannual report on the activities 
of the audit, inspection, and investigative 
units of the Department of Defense for the 
period ending September 30, 1979; t.o the 
Committee on Governmental Aft'a.'lrs. 

EC-2596. A communication from the As
sistant Attorney General for Administration, 
Department of Justice, transmitting, pur
suant to law, a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-2597. A communication from the Dep
uty Assistant Secretary of Defense for Ad
min'istration, transmitting, pursuant t.o law, 
reports on eight altered systems of records 
under the Privacy Act; to the Committee on 
Governmental Affairs. 

EC-2598. A communication from the Un
der Secretary of the Treasury, transmitting, 
pursuant to law, a. summary report of the 
investigation requested by the Special Coun
sel t.o the Merit Protection Board; to the 
Committee on Governmental Affairs. 

EC-2599. A communication from the Di
rector of the United States Otnce of Person
nel Management, transmitting, pursuant to 
law, a report on an allegation of abuse of 
authority or violations of law, rule, or regu
lation on the part of a. retired employee of 
the Otnce of Personnel Management to the 
Committee on Governmental Affairs. 

EC-2600. A communication from the Ad
ministrator of the Veterans Administration, 
transmitting, pursuant to law, the semi
annual report of the Veterans' Administra
tion's Inspector General for the period Aprll 
1 through September 30, 1979; to the Com
mittee on Governmental Aft"a.irs. 

EC-2601. A communication from the Di
rector of the Un'ited States Otnce of Person
nel Management, transmitting, pursuant to 
law, a proposed demonstration project en
titled "An Integrated Approach to Pay, Per
formance Appraisal, and Position Cla.sstftca
tion for More Effective Operation of Govern
ment Organizations"; to the Committee on 
Governmental Affairs. 

EC-2602. A communication from the Act
in~ Commissioner of the Immigration and 
Natura.llza.tion Service, Department of Jus
tice, transmitting, pursuant to law, a. report 
on the temporary admission of certain 
aliens under section 212(d) (3) of the Immi
gration and Nationality Act, as amended; to 
the Committee on the Judtctary. 

PETITIONS AND MEMORIALS 

The following petitions and memorials 
were laid before the Senate and were re
ferred or ordered to lie on the table as 
indicated: 

POM-510. A resolution adopted by the Leg
islature of the Territory of Guam; to the 
Cammi ttee on Armed Services: 

"RESOLUTION No. 432 
"Whereas, the national defense of the 

United States ls dependent on having strong 
armed forces, especially a naval fleet capable 
of protecting our nation's interests on the 
world's oceans; and 

"Whereas, the U.S. Navy has a limited 
number of warships in its fleet and must 
make the most effective use of its combat re
sources by locating ships in the most strate
gic locations throughout the world; and 

"Whereas, the Pacific Fleet has increasing 
responslb111ties in Southeast Asia and the In
dian Ocean which makes relocation of the 
Fleet's ships from the U.S. West Coast a logi
cal and practical action; and 

"Whereas, Guam's Apra Harbor, one of the 
largest and best developed harbors in the Pa
cific with improved infra.structure and re
quired naval support fac111ties currently un
derut111zed, could easily serve additional 
ships; and 

"Whereas, the Navy has spent $835 MUlion 
on Guam since World War II on construc
tion of m1lita.ry fac111ties and the total mm
tary investment plant on Guam ls estimated 
at $3 BilUon in current value; and 

"Whereas, the Ship Repair Fac111ty on 
Guam has a skilled force of workers that are 
available for ma.jar repair work; and 

"Whereas, manpower oosts on Guam 
compare favorably to the West Coe.st and 
Ha.wall; and 

"Whereas, the U.S. Territory of Guam ls 
one of the most ideal and stable locations 
in the Pac11k for homeporttng of U.S. ships, 
having been a U.S. territory since 1898; 
having a loyal American population of ap
proximately one hundred and twenty thou
sand persons; possessing an educational 
system and having cultural and commercial 
a.ctivit1es <:<>mpara.ble to any U.S . communi
ty; now, therefore, be it 

"Resolved, that in view of the current 
world political and military cllmate, the 
Fifteenth Guam Legislature requests that 
the President, the Congress and the De
partment of Defense reconsider the distribu
tion of the Paciftc Fleet and locate naval 
resources in the logical location, Apra Harbor 
in Guam; and be it further 

"Resolved, that the Commander in Chief, 
U.S. Pacific Fleet, 1s urged to consider Guam 
for homeoortlng of additional ships in the 
naval fa.clllties available but currently un
derut111zed; and be itt further 

"Resolved, that the Speaker certify t.o and 
the Legislative Secretary attest to the adop
tion hereof and that cot:>les of the same be 
thereafter transmitted to the President of 
the United States; to the Speaker of the 
House; to the President of the Senaite; to the 
Secretaries of the Interior, Defense, State 
and Navy; to Guam's Representative, An
tonio B. Won Pat; t.o the Commander tn 
Chief, U.S. Pacific Fleet; to the Commander 
in Chief, Pacific; to the Chief of Naval Oper
ations; to the Chairman, Joint Chiefs of 
Staff; to the Commander, Naval Forces 
Marianas; and to the Governor of Guam." 

POM-511. A resolution adopted by the Jn
terna.tional Association of Chiefs of Police. 
in Dallas, Tex .. relating to reimbursement for 
requested secret service assistance; to the 
Committee on Fina.nee. 

POM-512. A resolution a<io'!)ted by the Tn
ternational Association of Chiefs of Police . 
in Dallas. Tex., relating- to marihuana; to 
the Committee on the Judiciary. 

POM-513. A resolution adopted by the In
ternational Association of Chiefs of Pollce, 
in Dalles, Tex., relating to addition of detec
tion and identification ta.ggants to commer
cial explosives; to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MELCHER, from the Committee on 
Agriculture, Nutrition, and Forestry, with a.n 
amendment: 

S. 837. A bill t<> amend the Water Bank 
Act for the purpose of authorizing the Sec
retary of Agriculture to adjust payment rates 
with respect to initial conservation agree
ments e.nd to designate certain areas as wet
lands, and for other purposes (Rept. No. 
96-449) . 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment: 

S. 1874. A bill to amend the Act incorporat
ing the American Legion so as to redefine 
eliglblllty for membership therein (Rept. No. 
96-450) . 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. 328. A blll for the relief of Mr. OUver o. 
Ra.ta.Jezek and his wife, Christine Diane Ra.
tajczek (Rept. No. 95-451) . 

S. 883. A bill for the relief of Ezekiel Tra.11 
Clemons (Rept. No. 9~52). 

S. 1227. A bill for the reUef of Munir P. 
Benjenk (Rept. No. 9~53) . 

H.R. 887. An act for the relief of Eliza.beth 
Berwick and Alexander Berwick, her husband 
(Rept. No. 9~54). 

H.R. 1283. An act for the relief of Pang 
Chong Ae (Rept. No. 9~55) . 

H.R. 1616. An a.ct for the relief of Caroline 
M. Babcock (Rept. No. 9~56). 

H.R. 1888. An act for the relief of Kenneth 
and Jacqueline Traylar (Rept. No. 96-457). 

H.R. 1889. An a.ct for the relief of Naomi 
Chen (Rept. No. 9~58). 

H.R. 2477. An a.ct for the rellef of Jesus 
Reveles y Rivera (Rept. No. 9~59). 

H.R. 2531. An act for the rellef of Russell W. 
Allen (Rept. No. 9~60). 

H.R. 2532. An act for the rellef of Gall 
Williamson (Rept. No. 9~61). 

H.R. 2594. An act for the relief of Lunette 
Joyce Clarke (Rept. No. 96-462). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted : 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 

Carolyn L. Attneave, of Washington, to be 
a Member of the National Advisory Council 
on WOinen's Educational Programs. 

(The above nomination from the Com
mittee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed. subject to the nomi
nee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BlLLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the flrst and 
second time b:v unanimous consent, and 
ref erred as indicated: 

Bv Mr. HEFLIN: 
S. 2078. A bill to amend the Internal Reve

nue Code o! 1954 to provide !or cost-of-living 
adjustments, and for other purposes; to the 
Committee on Finance. 
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By Mr. BAYH (for himself, Mr. DAN

FORTH, and Mr. NELSON): 
s. 2079. A blll to improve the administra

tion of the patent and trademark laws by 
establishing the Patent and Trademark Of
fice as an independent agency, and for other 
purposes; to the Committee on Govern
mental Affairs and when and 1! reported, 
then to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
RANDOLPH, Mr. STAFFORD, Mr. CBAFEE, 
Mr. BAKER, Mr. BENTSEN, Mr. BUR
DICK, Mr. CULVER, Mr. DoMENICI, Mr. 
GRAVEL, Mr. HART, Mr. MusKIE, Mr. 
SIMPSON, and Mr. PRESSLER): 

s. 2080. A blll to esta.bllsh publlc bulldings 
pollcies for the Federal Government, to es
tabllsh the Publlc Bulldings Services in the 
General Services Administration, and for 
other purposes; to the Committee on En
vironment and Publlc Works. 

By Mr. TSONGAS (for himself, Mr. 
WEICKER, and Mr. MOYNIHAN): 

s. 2081. A blll to prohibit employment dis
crlmlnation on the basis of sexual orienta
tion; to the Committee on Labor and Hu
man Resources. 

By Mr. ZORINSKY: 
s. 2082. A blll to a.mend title 17 of the 

United States Code to exempt nonprofit vet
erans' organizations and nonprofit !l-aternal 
organizations from the requirement that 
certain performance roya.ltles be paid to 
copyright holders; to the Committee on the 
Judiciary. 

By Mr. THURMOND (for himself and 
Mr. DOLE): 

s. 2083. A blll to a.mend title II of the 
Socta.l Security Act to provide that income 
attributable to services performed before an 
individual first becomes entitled to old-age 
insurance benefits shall not be taken tnto 
account (after 1977) in determining his or 
her gross income for purposes of the earn
ings test; to the Committee on Fina.nee. 

By Mr. SIMPSON (for himself, Mr. 
HARRY F. BYRD, JR., Mr. MORGAN, Mr. 
BOREN, and Mr. HUMPHREY): 

s. 2084. A blll to deny ellgtblllty for un
employment compensation benefits to cer
tain members of the armed forces who a.re 
discharged from active duty before comple
tion of at lea.st five-sixths of their initial 
enlistment obligations; to the Committee on 
Fina.nee. 

By Mr. INOUYE: 
S. 2085. A b111 for the relief of Mr. Donald 

Shrope and Mrs. Guadalupe L. Shrope; to 
the Committee on the Judiciary. 

STATEMENTS ON INTRODTTrED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HEFLIN: 
S. 2078. A bill to amend the Internal 

Revenue Code of 1954 to provide for 
cost-of-living adJustments, and for 
other purposes; to the Committee on 
Finance. 

ANTI-INFLATION TAX ACT OF 1979 

Mr. HEFLIN. Mr. President. I am in
t.roduc~ng today a bill which I hwe en
titlPd the "Anti-Inflation Tax Act of 
1979." I ask unanimous consent that the 
bill be printed in the RECORD at the con
cluc;ion of mv remarks. 

Mr. President, I think we all recognize 
and acknowledge the fact that the Amer
ican peonle feel that inftat;on is the 
No. 1 problem facing this country todav. 
This has been verified and reverified in 
opinion polls and survevs around the 
country and, of course. each of us on our 
trips back to our home State obta;n in
put directly from our constituents which. 
I am sure. have persuaded all of us that 
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this 1s the chief problem on the minds 
of the American people today. 

Mr. President, many Members of this 
Senate have already expressed an in
terest in bringing inftation under con
trol by means of a constitutional amend
ment which would require the Congress 
to balance the Federal budget. A num
ber of my colleagues and I who are mem
bers of the Constitution Subcommittee 
of the Senate Judiciary Committee have 
been working very hard trying to come 
up with a consensus measure which we 
can report to the full Judiciary Commit
tee which in turn can be reported to this 
body which would meet this goal. We 
expect to have a consensus measure re
ported before the end of this year, one 
which the Senate and the American peo
ple can rally behind and which I feel will 
be ratified with the support of an over
whelming majority of the American peo
ple. 

Nevertheless. Mr. President. inftation 
continues to rage out of control and it is 
realized that a balance-the-budget pro
vision may take a st:bstantial amount of 
time to gain approval even after it is 
approved by this Congress. 

Thus, Mr. President, in the meantime 
I think we must turn our attention to 
providing immediate rellef from lnfta
tion for the citizens of this country. 

Mr. President, one of the insidious as
pects of the overall problem of inflation 
is the hidden tax which I have called the 
inflation tax which impacts on the tax
payers of this country. 

The basic problem inflation poses for 
the individual taxpayer is that the pro
gressive tax system treats changes in 
nominal income as if these were changes 
in real income. The result is that adjust
ments in wages and prices which merely 
compensate for inftation and represent 
no real change in income lead to higher 
taxes. These changes in the tax base 
would be a problem even if the income 
tax were proportional. But Federal in
come tax rates are progressive. As an 
individual's income increases, additional 
income is taxed at a higher rate. In a 
period of inflation most individuals will 
experience some increases in their nom
inal income. 

As measured in dollars, incomes will 
be rising and consequently the fraction 
of income devoted to taxes will be rising. 
At the same time, real incomes measured 
in constant dollars are rising less rapidly 
if at all. The result is that many tax
payers will ftnd their real income after 
taxes actuallv declining. 

For example, consider an individual 
whose income rises from $10,000 to $11,-
000 in a period when the price level due 
to inftation ls. increasing by 10 percent. 
The individual's real income before 
taxes ls constant since his gain in in
come merely keeps him even with the 
inftation rate. But suppose this person 
pays an income tax of 20 percent on the 
first $10,000 of income and 40 percent 
on the next $1,000. 

The person's real income after taxes 
1s in1t1allv $8.000 and on the income of 
~11.000 the after tax income 1s $8.600. 
But 1n real terms, the $8,600 1s worth 
onlv $7,818. 

Thus, in e1fect the person actually ex-

perlences a decllne in income as a result 
of the tax increase caused by inftation. 
Inflation has the same effect as a gen
eral increase in tax rates. This problem 
affects all taxpayers and it is likely to 
be severe for individuals whose incomes 
would have been low enough not to 
pay income taxes before the inflation 
occurred. 

Inflation is a serioU.s problem not only 
for wage earners but also for persons who 
experience capital gains as well. When 
inflation has occurred, a portion of every 
capital gain is merely an adjustment for 
the changing price level. If this portion 
of the gain is taxed at the same rate as 
the remainder of the gain, then the real 
tax rate on capital gains will rise with 
inftation. Again, for an example. Suppose 
a person purchased unimproved real 
estate in 1950 for $20,000 and sold it in 
1974 for $50,000. Under present law the 
taxable gain is $30,000. However, the 
total inftation between 1950 and 1974 was 
217 percent. Therefore, the real gain is 
measured by adjusting the cost of $20,-
000 by 217 percent which reftects an ad
justed cost basis of $43,400. This is the 
amount necessary in 1974 to restore the 
taxpayer the purchasing power equiva
lent to the original cost of the real estate 
which was purchased in 1950 for $20,000. 
Therefore, the sale in 1974 for $50,000 
reflects a real income gain of only $6,000 
rather than $30,000. The tax on the $30,-
000 is really not a tax on the gain but a 
tax on the capital itself which our pres
ent tax law purports not to tax. 

Even taking into consideration the spe
cial treatment of capital gains and the · 
exclusion of a portion of capital gains 
from taxation, it is readily apparent that 
in many cases the amount of tax to be 
paid will actually be more than the real 
gain so that, in effect, a portion of the 
C9.pital is being turned over to the Treas
ury in the guise of a tax on income. 

In 1978 the staff of the Joint Commit
tee on Taxation prepared for the use of 
the Finance Committee a description of 
a measure similar to the one I am in
troducing today. In the discussion of the 
indexing of the income tax laws, the 
committee report contained the follow
ing language: 

The net result of the way income ts defined 
under current law Js that inflation acts as a 
personal wealth tax in which ea.ch person's 
wealth tax rate equals his effective marginal 
income tax rate multlplted by the rate of 
tnfia.tion. (A direct wealth ta.x would be un
constitutional because the Constitution pro
hibits direct federal taxes except for an in
come tax, unless the tax revenues derived 
from ea.ch state a.re proportional to that 
state's population.) 

Mr. President, it seems to me that in 
situations where inflation causes the tax 
rate structure to eat up not only a per
son's real gain but a portion of his 
capital, then certainly we have an un
constitutional direct tax on capital which 
cannot be tolerated. In my judgment 
the Congress has a constitutional obliga
tion to prevent both active and passive 
direct taxes on wealth and property 
which are not apportioned according to 
the constitutional mandate. I would hope 
that the Finance Committee in holding 
hearings on thts measure would focus 
on the constitutional aspect of this prob-
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lem, or perhaps the measure could be 
referred to the Senate Judiciary Com
mittee so that the Subcommittee on the 
Constitution could examine the problem 
of the potentially unconstitutional e1Iect 
of the Tax Code on the taxation of 
capital gains. 

Mr. President, the bill that I am in
troducing today would alleviate many 
if not most of the problems that are 
caused by the impact of infiation on the 
tax burden of the American taxpayers. 
Under my bill annual adjustments would 
be made in the tax tables so that infia
tion would not result in tax increases for 
the American taxpayers. Not later than 
December 15 of each calendar year the 
Secretary of the Treasury will update 
the tables ta.king into consideration the 
infiation fired cost-of-living adjustment 
for each calendar year. 

Mr. President, my blll would adjust 
the personal exemptions upward each 
year as infiation debases the value of 
the dollar so that proportionally the 
personal exemption would be in line 
with the infiation rate. It would adjust 
the basis of property, held by taxpayers 
to take into account the infiation rate 
to prevent the kind of situation I de
scribed previously where a. person could 
sell property and actually have a portion 
of the property taken as a.n infiation 
tax. Furthermore, Mr. President, my bill 
would provide that persons who hold 
savings bonds and certificates of the 
U.S. Government would be treated fairly 
in that the rate of interest on those 
bonds or certificates would be adjusted 
annually according to the infiation rate. 
Moreover, the redemption value of the 
bond would also be indexed so that as 
infiation increases, the value of the bond 
would increase proportionallv thus keep
ing up with the infiation rate. 

Mr. President, in addition to making 
certain other technical conforming 
amendments in the Code my bUl also 
makes revisions concerning the income 
levels at which a person would be re
quired to file a return eliminating many 
of the low-income earners from having 
to undergo the burdens of filing a 
return on an annual basis. 

Mr. President, I think it is generally 
acknowledged that the current hi!lh rates 

necessary. In short we must balance the 
Federal budget and a.t the same time we 
need to reverse the trend of piling more 
and more taxes upon the American tax
payers. A carefully designed system of 
indexing can be a.n important structur~l 
improvement in the Federal tax system. 
In my judgment, the most significant 
reason for indexing the tax system would 
be to restore the equity of the system. 
Americans do not mind paying their fair 
share of taxes; what Americans are op
Posed to are paying a disproportionate 
share of taxes because of infia.tion and 
other f a.ctors and then seeing this money 
wasted. 

Mr. President, although some might 
argue that indexing adds complexity to 
the Code, I would disagree with this 
argument. Indexing does not have to be 
complex and the results of the indexing 
certainly could be handled on a fairly 
simple basis. other countries a.round the 
world, to include our neighbor to the im
mediate north, Canada, have indexed 
their tax codes and are functioning 
smoothly under an index system. We 
should certainly look to these countries 
for guidance and ideas and I think if we 
do, we will see that indexing is a practi
cal and workable system which should be 
adopted. 

Mr. President, over the upcoming 
Christmas recess I urge each and every 
Member of this Sena'te to ~o back to their 
home States and talk to the people about 
the problem of infiation and some solu
tions for bringing it under control. I 
think the American people will demand 
that a measure such as I am introducing 
today must be adopted in order to restore 
fairness to our tax laws. I think that 
after the Members of this body meet with 
and absorb the views of their constit
uents, there will be a groundswell in the 
Senate which will push this measure in
exorably forward into law. We must 
rescue the low- and middle-income tax
payers especially from the ravages of in
fiation and I thfuk my bill goes a long 
way toward meeting that goal. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2078 

of infiation have increased the effective Be it enacted by the Senate and Home of 
tax rates for most Americans and that no Representatives of the United States of 
end to this situation is In sight. In the America in Congress assembled, 
past. Congress has enacted periodic "tax SECTioN. 1. SaoRT 'I'ITLE. 
cuts" in an effort to ease the burden of This Act may be cited as the "Antt-Infla-
infiation on the Tax Code. These "tax tlon Tax Act of 1979''. 
cuts'' are merely nothing other than in- SEC. 2. ADJUSTMENT TO INDIVn>UAL TAX RATES 
fiation adjustments. In mv judgment, So THAT INFLATION WILL NOT RE-
such an ad hoc method of adiusting the SULT IN TAX INCREASES. 
Tax Code ls inappropriate. The tax cuts (a) GENERAL RULE.-8ection 1 of the In-
a.re often not shared equitably; often a ternal Revenue Code of 1954 (relating to tax 
disproportioned share goes to one seg- imposed) ls amended by adding at the end 
ment of our society 8Jt the expense of thereof the following new subsection: 

"(f) ADJUSTMENTS IN TAX TABLES So THAT 
another. Moreover, it ls possible that 1n INFLATION WILL NOT RESULT IN TAX IN
addition to indexing the Tax Code, other cREAsEs.-
ad.iustments also need to be made from "(1) IN GENERAL.-Not later than Decem
time to time to relieve American taxpay- ber 15 of each calendar year, the Secretary 
ers from the burgroning tax burden. shall prescribe tables which shall apply 1n 

Mr. President, whart; we are wielding ts lieu of the tables contained in subsections 
a two-edg-ed sword. We must strive on (a), (b), (c), (d). and (e) with respect to 
one hand t.o move forward exoedtttously taxable years beginning in the succeeding 

calendar year. 
with efforts to bring Federal spending "(2) METHOD OF PRESCRmING TABLES.-The 
under control. We must eliminate the table which under paragraph (1) ts to apply 
wast;eful Federa.1 programs and we must in lieu of the table contained in subsection 
eliminate spending that is not absolutely · (a). (b), (c), (d), or (e), as the case may be, 

with respect to taxable years beginning 1n 
any calendar year shall be prescribed-

.. (A) 'by increasing-
" ( i) the maximum dollar amount on which 

no tax is imposed under such table, and 
"(11) the minimum and maximum dollar 

amounts for each rate bracket !or which a 
tax is imposed under such table. 
by the cost-of-living adjustment for such 
calendar year, 

"(B) by not changing the rate applicable 
to any r~te bracket as adjusted under sub
paragraph (A) (11), and 

"(C) by adjusting the amounts setting 
forth the tax to the extent necessary to re
fiect the adjustments in the rate brackets. 
If any increase determined. under subpara
graph (A) ls not a multiple of $10, such in
crease shall be rounded to the nearest multi
ple of $10 (or 1f such increase is a multiple 
of $5, such increase shall be increased to the 
nearest multiple of $10). 

"(3) COST-OF-LIVING ADJUSTMENT.-For 
purposes of paragraph (1), the cost-of-living 
adjustment for any calendar year ls the per• 
centage (1! any) by which-

"(A) the CPI for the preceding calendar 
year. exceeds 

"(B) the CPI for the calendar year 1978. 
.. (4) CPI FOR ANY CALENDAR YEAR.-For pur

poses of paragraph (3), the CPI for any 
calendar year is the average of the Consumer 
Price Index for the months ending in the 12-
month period ending on September 30 of 
such calendar year. 

.. (5) CONSUMER PRICE INDEX.-For purposes 
of paragraph (4), the term 'Consumer Price 
Index' means the Consumer Price Index for 
All Urban Consumers (all items-United 
States city average) published by the Depart
ment of Labor.". 

(b) DEFINITION OF ZERO BRACKET 
AMoUNT.-Subsection (d) of section 63 of 
such Code (defining zero bracket amount) ls 
amended to read as follows: 

.. (d) ZERO BRACKET AMOUNT.-For purposes 
of this subtitle, the term 'zero bracket 
amount' means--

" ( 1) in the case of an individual to whom 
subsection (a), (b). (c). or (d) of section 1 
applies, the maximum amount of taxable 
income on which no tax ls imposed by the 
applicable subsection of section 1, or 

"(2) zero in any other case.". 
SEC. 3. COST-OF-LIVING ADJUSTMENTS IN 

AMOUNT OF PERSONAL EXEMP
TIONS. 

(a) GENERAL RULE.-Section 151 of the In
ternal Revenue Code of 1954 (relating to al
lowance of deductions for personal exemp
tions) is amended by striking out "$1,000" 
each place it appears and inserting in lieu 
thereof "the exemption amount". 

(b) ExEMPTION AMOUNT.-8ection 151 of 
such Code 1s amended by adding at the end 
thereof the following new subsection: 

.. (f) EXEMPTION AMOUNT.-For purposes of 
this section, the term •exemption amount' 
means, with respect to any taxable year, 
$1,000 increased by an amount equa.l to 
$1,000 multiplied by the cost-of-living ad
justment (as defined in section 1 (f) (3)) for 
the calendar year in which the taxable year 
begins. If the amount determined under the 
preceding sentence ls not a multiple of $10, 
such amount shall be rounded to the nearest 
multiple of $10 (or if such amount ts a 
multiple of $5, such amount sha.11 be In
creased to the nearest multiple of $10) .". 
SEC. 4. ADJUSTED BASIS OF PROPERTY. 

Section 1016 of the Internal Revenue Code 
of 1954 (relating to adjustments to basis) ls 
amended- · 

(1) in subsection (a)-
(A) by striking out the period at the end 

of paragraph (23) and inserting In lieu 
thereof a semicolon and the word "and", and 

(B) by adding at the end thereof the fol-
lowing new paragraph: 
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"(24) ln the case of property sold or other
wise disposed of after December 31, 1978, to 
the extent provided in subsection (e)9'; and 

(2) by redesignating subsection (e) as (f) 
and by adding after subsection (d) the fol
lowing new subsection: 

"(e) INFLATION .ADJUSTMENT.-With re
spect to any period after December 31, 1978, 
the basis of any property, before making any 
other adjustments of basis under this sub
section, shall be increased by an amount 
which ts equal to the excess of-

.. ( 1) the basts of the property, as deter
mined under section 1011 before adjustment 
under this section, multiplied by the ratio 
which the price index (average over the 
calendar year of the Consumer Price Index 
for All Urban Consumers (all ·ltems-Untted 
States city average)) for the calendar year 
in which the property ts sold or otherwise 
disposed of bears to the price index for the 
calendar year in which the property was ac
quired, or for the calendar year 1978, which
ever ts later, over 

"(2) the basis of the property as deter
mined under section 1011 before adjustment 
under this section.". 
SEC. 5. CosT-oF-LlvING ADJUSTMENT roa 

CERTAIN OBLIGATIONS OF THE 
UNITED STATES. 

(a) SAVINGS BONDS AND CERTIFICATES.
Section 22(b) of the Second Liberty Bond 

• Act (31 U.S.C. 757v (b)) ts amended-
( 1) by striking out the colon and "Pro 

vfded, That" in paragraph (1) and inserting 
in lieu thereof a period and "Except as pro
vided in paragraphs ( 4) and ( 5) , the"; and 

(2) by adding at the end thereof the fol
lowing new paragraphs: 

"(4) In the case of a savings bonds or 
savings certificate on which interest ls paid 
and which ts issued after the date of enact
ment of the Anti-Inflation Tax Act of 1979 
the rate of interest on that bond or certifi~ 
cate shall be multiplied by the ratio which 
the price index for the calendar year in 
which the bond or certificate is issued bears 
to the price Index for the calendar year 
preceding the year in which any amount of 
interest accrues. Whenever interest accrues 
on such a bond or certificate, the amount 
of interest which accrues shall be equal to 
the amount determined by applying the in
terest rate as multlplled under this para
graph; For purposes of this paragraph, the 
term price Index• means the average over a 
calendar year of the Consumer Price Index 
for All Urban Consumers (all Items-United 
States city average). 

"(5) In the case of a savings bond or 
certificate Issued. after the date of the 
enactment of the Anti-Inflation Tax Act of 
1979, the redemption value of that bond or 
certificate shall be multiplied by the ratio 
which the price Index for the calendar year 
In which the bond or certificate ls issued 
bears to the price Index for the calendar 
year preceding the year in which the bond 
or certificate ls redeemed. The amount for 
which such a bond ls redeemed shall be 
equal to the amount of the redemption 
value as multiplied under this para.graph. 
For purposes of this paragraph the term 
'price index' means the average ~ver a cal
endar year of the Consumer Price Index for 
All Urban Consumers (all items-United 
States city average).". 

(b) OTHER OBLIGATIONS OF THE UNITED 
STATES HAVING A MATURITY OF 1 YEAR OR 
MORE.- · 

( 1) RATE OF INTEREST.-Notwlthstandlng 
any other provision of law, the rate of in
terest on anv interest-bearing obllgatlon o! 
the United States ha.vine; a ma.turfy of 1 year 
or more Issued after the date of enactment 
of this Act shall be multiplied In accord
ance with the provisions of section 22(b) (4) 
ot the Second Liberty Bond Act as if that 
obligation were a savings bond or certl1lcate. 

The Secretary of the Treasury shall promul
gate such regulations as may be necessary 
to carry out the provisions of this para
graph. 

(2) REDEMPTION VALUE.-Notwlthstandlng 
any other provision of law, the face va.!!te of 
any obligation of the United States issued 
after the date of enactment of this Act 
having a maturity of 1 year or more, with
out regard to whether that obllga.tlon ts 
interest bearing or not, shall be multlplled, 
on the maturity date of that obllgation, in 
accordance with the provisions of section 
22(b) (5) of the Second Liberty Bond Act 
a.s 1f that obligation were a savings bond or 
certificate. The Secretary of the Treasury 
shall promulgate such regulations as may be 
necessary to c.a.rry out the provisions of this 
paragraph. 
SEC. 6. ADJUSTMENTS IN WITHHOLDING. 

(a) IN GENERAL.-Subsection (a) of sec
tion 3402 of the Internal Revenue Code of 
1954 (relating to requirement of withhold
ing) ts amended by inserting after the sec
ond sentence the following new sentence: 
"The Secretary shall, not later than Decem
ber 15 of each calendar year, prescribe tables 
which shall apply in lieu of the tables pre
scribed a.bove to wages paid during the suc
ceeding calendar year and which shall be 
ba'Sed on the tables prescribed under section 
1 (f) which apply with respect to taxable 
years beginning in such succeeding calendar 
year.". 

(b) PERCENTAGE METHOD. OF WITHHOLD
ING.-Paragraph (1) of section 340'2(b) of 
such Code (relating to the percentage 
method of withholding) ts amended by add
ing at the end thereof the following new 
sentence: "The Secretary shall, not later 
than December 15 of each calendar year, pre
sCl'ibe a table which shall apply in lieu of 
the above table to wages paid during the 
succeeding calendar year and which shall be 
based on the exemption amount (as defined 
in section 151 (f)) which applies to taxable 
years beginning in the succeeding calendar 
year.". 

(c) WITHHOLDING ALLOWANCES BASED ON 
ITEMIZED DEDUCTIONS.-Paragraph ( 1) of sec
tion 3402(m) of such Code (relating to with
holding allowances based on itemized deduc
tions) ts amended-

( 1) by striking out "$1,000" and insert
ing in lieu thereof "the exemption amount 
(as determined under section 151 (f) for tax
able years beginning in the calendar year)"; 
and 

(2) by striking out subparagraph (B) and 
Inserting In lieu thereof the following: 

"(B) an amount equal to the maximum 
amount of taxable income for taxable years 
beginning in the calendar year on which no 
tax is imposed by section 1 (a) (or section 
1 (b) ln the case of an individual who ls not 
married, within the meaning of section 143, 
and who ls not a surviving spouse. as de
fined ln section 2(a)) .". 
SEC. 7. RETURN REQUIREMENTS. 

(a) Clause (1) of section 6012(a) (1) (A) 
of the Tnternal Revenue Code of 1954 ls 
amended by striking out "$3,300" and insert
ing in lieu thereof "the sum of the exemp
tion amount and the zero bracket amount 
applicable to such an individual". 

(bl Olause (11) of section 6012 (a) (1) (A) 
of such Oode ls amended by strlk1ng out 
"$40,000" a.nd inserting in lieu thereof "the 
sum of the exemption amount plus the zero 
'bracket amount a.ppllcaible to such an 
lndtvldual'". 

(c) Clause (111) of section 6012 (a.) (1) (A) 
of such Code is a.mended by striking out 
"$5,400" and inserting ln Ueu thereof "the 
sum of twice the exemption a.mount plus 
the zero b:m.cket amount a1>pl1cable to a 
joint return". 

(d) Paragraph (1) of section 6012(a) of 
such Oode ls amended by striking out 

.. $1,000" each place it appears and tnserttng 
in lieu thereof "the exemption amount". 

(e) Paragr91ph (1) of section 6012(a) of 
such Code is amended by adding at the ·end 
thereof the following new subparagra.ph: ·. 

"(D) For purposes of this paragraph-
.. (i) The term 'zero bracket amount' baa 

the meaning given to such term by section 
63(d). 

"(11) The term 'exemption amount' bas 
the meaning given to such term of section 
151 (f) .". 

(f) SUbpe.ra.grapih (A) of section 601S(b) 
(S) of such Code ls amended-

( 1) by striking out "1,000" each place it 
appears and inserting in lieu thereof "the 
exemption amount", 

(2) by striking out "$2,000" each place lt 
appears &nd inserting in lieu thereof "twice 
the exemption amount", and 

(3) by adding at the end thereof the 
following new sentence: "For purposes of 
this subparagraph, the term 'exemption 
a.mount' has the mee.nlng given to such term 
by section 151 (f) .". 
SEC. 8. EFFECTIVE DATES. 

(a) Except as provided in subsection ('b), 
the amendments made by this Act shall 
91pply to taxable yee.rs beginning after 
December 31, 1979. 

(b) (1) The amendments made by sections 
4 and 5 of this Act shall a.pply to obllga
tions Issued after the date of the enactment 
of this Act. 

(2) The amendments made by section 6 
of this Act shall apply to remuneration paid 
after December 31, 1979. 

By Mr. BAYH (for himself, Mr. 
DANFORTH, and Mr. NELSON) : 

S. 2079. A bill to improve the adminis
tration of the patent and trademark 
laws by establishing the Patent and 
Trademark omce as an independent 
agency, and for other purposes; to the 
Committee on Governmental Affairs and 
when and if reported, then to the Com
mittee on the Judiciary. 
INDEPENDENT PATENT AND TRADEMARK OFFICE 

ACT 

•Mr. BAYH. Mr. President, today I am 
introducing the Independent Patent and 
Trademark omce Act. This blll wlll re
move the Patent and Trademark Office 
from within the Commerce Department 
and establish it as an independent 
agency. The bill also creates a 6-year 
term of office for the Commissioner of 
Patents and Trademarks. The Independ
ent Patent and Trademark omce Act 
will not be creating any new bureau
cratic entitv, but will help the Patent 
and Trademark Office to function more 
efficiently than is now possible. 

There has been a great deal of dis
cussion and concern recently about what 
has gone wrong with our patent and 
trademark system. I have been told by 
independent inventors, small business 
owners, and the largest corporations in 
America that the present confusion in 
the patent and trademark system ls a 
heavy millstone around their necks as 
they attempt to deliver new products to 
the American public. The patent system 
was originated to protect the interests of 
inventors in exchange for the disclosure 
to the public of new discoveries. Our 
Government is becoming unable to up
hold its end of this bargain. When there 
is increasing doubt about the worth of a 
U.S. patent, when it takes longer and 
longer. to get a patent or trademark 
issued, when it is learned that from 2 to 
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28 percent of the patents are missing 
from every subclass in the Patent Office 
files-and that one of these missing 
patents can be used in court to challenge 
the validity of an issued patent-and 
when the Patent and Trademark Office 
cannot even hire to fill present vacancies 
but must try to process more and more 
applications with less and less staff, a 
clear message is sent to our inventors 
that the Government does not take 
them very seriously despite all of the 
rhetoric about lagging innovation and 
productivity. 

We are all familiar with the statistics 
indicating the present sorry state of 
American ingenuity. Statistics like the 47 
percent decline in our patent balance be
tween 1965 and 1975 <while Japan's pat
ents have increased nearly 100 percent in 
every major industrial category) and the 
fact that 35 percent of all patents issued 
in this country are going to foreign in
ventors, are pretty good indications that 
something has gone wrong. There are 
many explanations for this disturbing 
trend, yet virtually every expert that I 
have talked with has mentioned the crisis 
in the Patent and Trademark Office as 
a significant contributing factor to our 
decline in innovation and productivity. 

In his speech to the American Bar As
sociation, Mr. Donald W. Banner, our 
most recent Patent and Trademark Com
missioner, summed up the situation like 
this: 

In my view we are faced with a slowly but 
steadily declining Patent and Trademark Of
fice. Not only are we fa111ng to make the PTO 
a. model office, we a.re falllng to provide the 
necessary maintenance. If we do not 
promptly reverse this direction of movement, 
it shall soon be infected with an administra
tive dry rot condition, rendering it moribund. 

This is not an idle warning from some
one who is speculating about something 
that he does not really understand, but 
the thoughtful statement of a man who 
has actually tried to update and reform 
the patent and trademark system from 
within and has been frustrated in his at
tempts. 

The problem quite simply is that the 
Patent and Trademark Office is never 
able to directly make its needs known, 
but must communicate with the Congress 
and the Office of Management through 
the Commerce Department which has 
not shown much sensitivity to its needs. 
The Patent and Trademark Office budget 
as it is presented to the Congress does not 
reflect the opinions of the people who are 
actually running the system. The Patent 
and Trademark Office has been seriously 
underfunded for years, yet this simple 
fact has never been clearly stated in the 
budget requests that we consider. The 
real needs of the Office became evident 
to me when I received replies to the writ
ten questions that I had submitted dur
ing the presentation of the fiscal year 
1980 Commerce Department authoriza
tion about the situation in the Patent 
and Trademark omce. 

The answers that I received were 
shocking. I discovered that not only are 
a large number of patents missing from 
the files, but that only a small percent
age of the files are covered bv a security 
system to prevent theft and misftlings. 
The Patent and Trademark Office is not 

able to hire the needed personnel to fill 
existing vacancies-the number of trade
mark examiners in 1980 will be the same 
as in the mid-1970's yet they are expected 
to process 65 percent more applications. 
Patent examiners have 20 percent to 30 
percent less time to spend on patent ap
plications than 30 years ago which means 
that all too often a patent holder is 
shocked to find his patent struck down 
by the courts because of data that was 
not considered by the patent examiner 
in his hurried search of previous patents 
and related materials. Inventors and 
businesses must a.J:;o wait longer and 
longer for their patent and trademark 
applications to be processed. These are 
extremely serious matters to the inven
tor or business which is competing with 
increasingly strong foreign competitors 
who have dependable patent systems to 
insure the protection of their inventions. 

The answer is not to blindly throw 
more money into the Patent and Trade
mark omce and hope for the best, but to 
undertake a fundamental reform which 
will insure that the Office will be able to 
carry out its mission as effectively as pos
sible. The Congress must be able to find 
out directly what the real needs are and 
to consult directly with the people who 
are actually carrying out the day-to-day 
duties of the omce without any inter
mediaries. As long as any communication 
from the Patent and Trademark Office 
has to filter through the Commerce De
partment bureaucracy this will be im
possible. As former Commissioner Ban
ner said recently: 

The PTO has nothing to hide and would 
welcome close scrutiny by the Congress and 
OMB. It would thrive 1n the bright sunshine 
of such scrutiny, out of the shadow of the 
Department of Commerce. The mission of the 
Patent and Trademark Office ls clearly set by 
the statutes under which it performs. The 
Department of Commerce cannot and does 
not assist the PTO in carrying out its func
tions under those statutes in any way which 
cannot be better done by the PTO itself. The 
added cost of the PTO as an independent 
agency would be minimal, estimated at about 
$150,000 a year, but this would be well spent 
in achieving a much more emclent operation 
than we have today. 

This view has been seconded by former 
Patent and Trade Commissioners Ooms, 
Kingsland, Marzan, Watson, Gottschalk, 
and Dann. 

During its history the Patent and 
Trademark Office has been under the 
auspices of the Departments of State, 
Interior, and Commerce. Its technical 
function quite clearly does not fall with
in the mission of any of these agencies. 
My bill will not create any new bureauc
racy, but will insure that the Patent and 
Trademark omce will be able to improve 
its efficiency and give American in
ventors and businesses the services that 
they deserve. I urge my colleagues to 
carefully study this legislation and to 
join in restoring confidence in our patent 
and trademark system which was once 
the envy of the world. 

We should remember the words of 
Abraham Lincoln-a patent holder-who 
said that "the patent system adds the 
fuel of interest to the fires of genius." If 
we stand idly by and permit that fuel to 
run out we will suffer serious economic 
consequences that are even now becom-

ing apparent. Even more seriously we 
will be cheating our children and grand
children of the rich heritage that we 
ourselves have been enjoying. To a great 
extent we are all still living "on Grand
father's money," because the high stand
ard of living that we have is the direct 
result of the unprecedented wave of in
ventiveness of the last 80 years. If we 
are not to squander this inheritance we 
must act forcefully to shore up our pat
ent and trademark system which has 
served us so well in the past as an in
centive to American inventiveness. 

I ask unanimous consent that the text 
of the Independent Patent and Trade
mark Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2079 
Be it enactect by the Senate and Home 

of Representatives of the United States of 
America in Congress assembled, 

SEC. 101. Title 35 of the United States Code 
ls hereby a.mended a.s follows: 

SEc. 102. Section 1 ls repealed and the fol
lowing ls inserted in lieu thereof: 

"SECTION 1. Establishment. 
"The Patent and Trademark Office, referred 

to in this chapter as the 'Office', shall be an 
independent agency, where records, books, 
drawings, specifications, and other papers 
and things pertaining to pa.tents and to 
trademark registrations shall be kept and 
preserved, except as otherwise provided by 
law." 

SEC. 103. Section 3(a) 1s a.mended by 
striking out the last sentence and inserting 
in lieu thereof the following: 

"The Commissioner shall be the Chief 
Officer of the Office and shall be a person 
of substantial experience in patent and 
trademark matters. The Commissioner shall 
be appointed !or a fixed term of six yea.rs and 
shall be removable from office by the Presi
dent with the consent of the Senate, only far 
good ca.use. The Commissioner shall appoint 
all other officers and employees of the Office." 

SEC. 104(a). Section 3(b) 1s repealed. 
(b). In Section 3(c) the word "Secretary 

of Commerce" are struck out and the ward 
"Commissioner" inserted in lieu thereof, and 
Section 3 ( c) ls redeslgna ted as Section 3 ( b) . 

( c) . In Section 6, the words "under the 
direction of the Secretary of Commerce" and 
"subject to the approval of the Secretary of 
Commerce" are struck out wherever found. 

(d). In Section 7, strike out "Secretary of 
Commerce" and insert in lieu thereof "Com
missioner". 

(e). In Section 31, strike out, "subject to 
the approval of the Secretary of Commerce". 

(f). In Section 181, the third para.graph, 
in the last sentence strike out "appeal to the 
Secretary of Commerce" and insert in Heu 
thereof "a right to appeal from the order 
under rules prescribed by the Commissioner". 

(g). In Section 188, strike out "Secretary 
of Commerce" and insert in lieu thereof 
"Commissioner of Patents and Trademarks". 

SEc. 201. Section 151l(e) of Title 15 United 
States Code ls repealed.e 

• Mr. DANFORTH. Mr. President, on 
March 21 I introduced S. 700, a bill to 
provide American businesses a 10-per
cent tax credit for. research and develop
ment expenditures. The purpose of that 
measure ls to help U.S. businesses retain 
the competitive edge in technology that 
they have historically held in the world 
marketplace. It also should help to turn 
around the disturbingly sluggish rate of 
productivity gains in our economy-a. 
major problem which hampers our abil
ity to increase living standards and 
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which contributes to high rates of infla
tion. 

On May 3, consistent with that effort, I 
introduced S. 1065, a bill to provide a tax 
credit to corporations which give to col
leges and universities grants earmarked 
for basic research, the search for funda
mental knowledge. The tax credit would 
be equal to 25-percent of the gift. 

Both bills are intended to help the 
sorry state of American technology by 
encouraging spending for technological 
research and development. 

Yet there is another serious impedi
ment to technological progress-the bu
reaucratic morass we call the U.S. Patent 
and Trademark omce. Overworked and 
undermanned, the U.S. Patent and 
Trademark Office has not kept pace with 
the growth of technology. Security is 
laughable. Administration is an em
barrassment. Noting the failure of the 
U.S. Government to provide even the 
necessary maintenance to keep the Pat
ent Office in its current state of stagna
tion, former Commissioner Donald Ban
ner warned recently that the office is 

· slowly but steadily declining. 
If we do not promptly reverse this direc

tion of movement," he observed, "it shall 
soon be infected with an administrative dry 
rot condition, rendering it moribund. 

Therefore, today, Senator BAYH and I, 
joined by Senator NELSON, are introduc
ing S. 2079, the Independent Patent and 
Trademark Office Act. It is a simple bill, 
but--in my view-it holds great promise. 
First, we propose to remove the Patent 
and Trademark Office from the Com
merce Department and establish it as an 
independent agency. Second, we propose 
to create a 6-year statutory office for the 
Commissioner of Patents and Trade
marks. By so doing, we hope to rescue 
the Patent and Trademark Office from 
the doldrums in which it currently lan
guishes at the Department of Commerce 
and give it the stature and independence 
it deserves. 

We are not creating a new costly 
bureaucracy. There is nothing new 
about the Patent and Trademark Office. 
And the cost of establishing the Patent 
and Trademark Office as an independent 
agency is minimal-the additional cost 
amounts to approximately $150,000 each 
year. What is new is the emphasis we 
hope to give to the Patent and Trade
mark Office, which hereto! ore has been 
treated as an unwanted stepchild of the 
Federal bureaucracy, bouncing among 
the Departments of State, Interior, and 
Commerce in its long history. 

In so doing, we will give the Office an 
opportunity to deal directly with the 
Congress, providing enhanced opportu
nities for liaison and oversight. 

Currently, the Patent and Trademark 
Office must communicate its needs to 
the Congress and to the Office of Man
agement and Budget through the Com
merce Department, which has shown 
little interest in the office. Trademark 
and patent examiners are woefully over
worked, and the attendant delays in 
processing patents and trademarks are 
taking a serious toll on American busi
ness. If we are to correct this situation 
we must have an agency that can deal di~ 
rectly with the Congress and that ts 

directly answerable to the Congress. This 
bill would achieve that result. 

Mr. President, I am pleased to join 
with Senators BAYH and NELSON in this 
effort. As a member of the Senate Gov
ernmental Affairs Committee, I intend 
to work for early consideration and fa
vorable action on this legislation.• 
• Mr. NELSON. Mr. President, I am 
pleased to join with Senator BAYH in 
introducing the Independent Patent and 
Trademark Office Act. This measure 
would create an independent Patent and 
Trademark Office and provide for a fixed 
6-year term of office for the Commis
sioner of Patents and Trademarks. 

Management of our patent and trade
mark system has become an acute issue 
as far as the small business sector 1s con
cerned. I recently introduced together 
with Senator BAYH and 18 other Sena
tors S. 1860, the Small Business Innova
tion Act of 1979. Title II of that bill in
corporates two measures which would 
enable smaller enterprises to obtain ex
clusive patent rights to inventions dis
covered while undertaking Government 
sponsored research and development. I 
am gratified that the Judiciary Com
mittee favorably reported subtitle A of 
title II last week in the form of S. 414. 

Subtitle B of title II would authorize 
the Patent and Trademark Office to veri
fy the validity of a patent and thereby 
eliminate the necessity of litigating a 
patent dispute in U.S. District Court at 
an average cost of $250,000. Enactment 
of subchapter B or S. 1679 would ex
pedite the patent review process and re
duce the cost of such a procedure to 
about $1,000. 

Successful implementation of both 
subchapters, however, is dependent upon 
an efficient and responsive Patent and 
Trademark Office. All seven of the last 
Patent and Trademark Commissioners 
have urged that the Patent and Trade
mark Office be made an independent 
agency because it 1s presently unable to 
effectively administer and properly carry 
out its statutory responstbllities. It ts 
estimated that as many as 28 percent of 
all patents are missing from every sub
class on ftle in t.he Patent Office. Further
more, authorized personnel positions are 
not being filled even though patent ap
plications have increased by 65 percent 
during the last 5 years. 

Mr. Eric Schellin addresses the oatent 
problem in the current issue of News
week (December 3, 1979). He states: 

The U .S . oatent system, intended to spur 
invention by orotectlng intellectual proo
erty and by Sl)readlng new knowled1?e. ls not 
working. Information in the Patent and 
Trademark Office (PTO) ts grossly incom
plete. Thus, patents, when issued, are often 
unreliable. 

Mr. Donald Banner. immediate past 
Patent and Trademark Commissioner, 
recently made the following observation: 

In my view we are faced with a slowly 
but steadily decllnlng Patent and Trade
mark Office. Not only are we ramn~ to make 
the PTO a model office, we are faUlng to pro
vide the necessary maintenance. If we do 
not nromptly reverse this dtrectton o! move
ment, it shall soon be infected wtth an ad
ministrative dry rot condition, rendering it 
moribund. 

The key issue is that the PTO niust 

be directly responsive and accountable 
to the Congress and the President. It 1s 
at the forefront in dealing with the Na
tion's entrepreneurs and inventors and 
thereby should be playing a major role 
in our efforts to stimulate increased in
novation. Currently, the office reports 
through a bureaucratic chain of com
mand at the Department of Commerce. 
Since the Patent and Trademark Ofilce 
is not considered to be a high priority 
within the department, its needs and re
quirements are often given short shrift. 

An independent PTO is needed so it 
can directly make its case to OMB and 
the Congress. I \\-ish to make clear, how
ever, that by urging independence I am 
not supporting either the establishment 
of a massive new bureaucracy or a sig
nificantly increased budget. Neither situ
ation is contemplated in this measure. 
Instead, the Patent and Trademark Of
fice should become much more cost
effective and more sensitive to the needs 
of the small business and inventing com
munities. 

At a recent Small Business Committee 
hearing on innovation, the small busi
ness members who served on the Do
mestic Policy Review's Industrial Inno
vation Advisory Committee reinforced 
the need to strengthen the role of PTo. 
The following paragraph was included in 
a statement filed for the RECORD: 

It must be recognized that the reltabtllty 
of pa.tents ls the keystone in the commit
ment of funds to carry out the commerclaU
zation of a patented (or potentially patent
able) invention. Few entrepreneurs and in
vestors are willlng to risk time, energy and 
funds in the commerclaUzatlon of a.n in
vention ln a free market econoxny knowing 
that the path they are pioneering ma.y soon 
be trod upon by others, including large firms 
with greater resources and with preferential 
access to the market for the new invention. 
AB a result, the only legal method to protect 
newly pioneered technology ls by maintain
ing new technology as a trade secTet. Typing 
up significant discoveries and inventions tn 
trade secrets ls not tn the publlc interest 
since knowledge transfer does not occur foc 
others to use. 

In effect, what these experts are say
ing ts that our patent laws and their 
administration and implementation have 
become archaic forcing many entrepre
neurs and inventors to either resort to 
trade secrets or risk no protection at all. 
In other instances, smaller concerns sim
ply elect not to introduce a new prod
uct into the marketplace because they 
have no assurance that their patents 
have been thoroughly and comprehen
sively expanded by the Patent Office. All 
of these situations are intolerable from 
a public policy point of view because they 
discourage companies and individuals 
from becoming engaged in the innova
tive process. 

This bill together with title II of s. 
1860 will lay the basts for rectifying 
these problems by overhauling our pat
ent system and thereby stimulating 
increased innovations.• 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the blll 
introduced by Mr. BAYH, to Improve the 
administration of the patent and trade-
mark laws by establfsh1ng the Patent 
and Trademark Office as an independent 
agency, and for . other purp05es, be re
ferred to the Commtttee on GOvem-
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mental A1f airs and when and if reported, 
then to the Committee on the Judiciary. 

The PRESIDING .OFFICER. Without 
objection, it is to ordered. 

By Mr. MOYNIHAN (for himself, 
Mr. RANDOLPH, Mr. STAFFORD, 
Mr. CHAFEE, Mr. BAKER, Mr. 
BENTSEN, Mr. BURDICK, Mr. CUL
VER, Mr. DOMENIC!, Mr. GRAVEL, 
Mr. HART, Mr. MUSKIE, Mr. 
SIMPSON, and Mr. PRESSLER): 

S. 2080. A bill to establish public build
ings policies for the Federal Govern
ment, to establish the Public Buildings 
Services in the General Services Admin
istration, and for other purposes; to the 
Committee on Environment and Public 
Works. 

PUBLIC BUILDINGS ACT OF 1979 

Mr. MOYNIHAN. Mr. President, on 
behalf of myself and the entire mem
bership of the Committee on Environ
ment and Public Works, I am introduc
ing a bill to reform and reorganize the 
General Services Administration's pub
lic building program. This bill, the Pub
lic Buildings Act of 1979, would make 
three profound changes in a program so 
troubled that, earlier this year, the Com
mittee on Environment and Public 
Works imposed a moratorium on new 
projects proposed under its auspices. 

The bill would-
First, require GSA once each year to 

submit an annual plan for building con
struction and maintenance that con
forms to legislative guidelines; 

Second, establish a long-range build
ing program with the object of placing 
no more than 20 percent of the Gov
ernment work force in leased offices 
and placing the rest in Govemment
owned buildings; and 

Third, create a purchase contract pro
gram to enable the GSA to :finance build
ing construction with funds borrowed 
from the Treasury at interest and re
paid over a term of years in the manner 
of paying off a mortgage. 

This bill is the result of hearings held 
by the Committee on Environment and 
Public Works to look into the GSA pub
lic buildings program which this year 
had a budget of $1.4 billion. I am hon
ored and gratified that the bill has at
tracted as its initial cosponsors Senator 
RANDOLPH, the distinguished chairman 
of the committee, Senator STAFFORD, the 
distinguished ranking minority member, 
Senator CHAFEE, who shares responsibil
ity with me for the committee's oversight 
of public buildings matters, Senator 
BURDICK, who immediately preceded me 
as the majority member with public 
buildings responsibility, and Senators 
BAKER, BENTSEN, CULVER, DOMENIC!, 
GRAVEL, HART, and SIMPSON, all members 
of the committee. 

All of us experienced in this matter 
agree that a thorough overhaul of the 
program is needed and that this bill pro-
vides us the tools with which to set it 
aright. At the same time, we recognize 
1lha;t we are breaking some new ground 
in this legislation, and we look forward 
to receiving comments, from the GSA 
leadership and the private construction 
industry, that will help us improve it. 

Under our current public buildings pro
gram, the Committee on Environment 

and Public Works receives prospectuses 
one at a time, throughout the year, that 
propose various construction, renovation, 
and leasing actions to be nndertaken by 
the GSA on behalf of the agencies of the 
Goveniment. Other than a pro f orma 
declaration asserting the importance of 
each to the efficient functioning of the 
Government, we have no idea of the rel
ative priorities among the proposals, nor 
do I believe that the GSA itself has any 
notion of the priorities. We can-and 
do-authorize projects without knowing 
whether there will later be an appropri
ation sufficient to nndertake them. Some 
authorized projects languish unfunded 
for years, and some are never carried 
out at all. 

The parade of prospectuses shows re
markable inconsistencies. Construction 
standards for Federal buildings result in 
sturdily built, if sometimes grandoise ed
ifices, while no qualitative standards 
whatever seem to guide decisions over . 
leasing space in private buildings, with 
the result that Government offices are 
sometimes placed in jerry-built, out-of
the-way buildings that no self-respect
ing private firm will occupy. 

Guidelines on how to select locations 
for Federal offices so as to promot;e Gov
ernment efficiency or provide convenient 
service to the public also seem not to 
exist. One former GSA official confided 
that such policies as there were could be 
manipulated in any given situation ro 
justify equally placing Federal offices in 
the heart of down~wn or on an island 
in the middle of a river. 

How is one to measure performance or 
identify impropriety in an agency like 
the GSA when the policies supposedly 
governing it are so ambiguous or con
flicting that they can be invoked to ra
tiona.lize nearly f!!Vf!!r'Y action? HO'W is 
Congress to exercise its oversight func
tions in the light of this jumble of pri
orities and practices? 

While we in the Congress and officials 
of the GSA have been caught up in this 
situation, the Office of Management and 
Budget in successive Presidential admin
istrations over the past dozen :vears have 
emasculated the public buildings pro
gram. In the shortsighted pursuit of 
budget trimming. the OMB has enforced 
a drastic curtailment of Federal con
struction and a concomitant increase in 
leasing to provide Federal office space. 

According to an excellent recent report 
of the General Accounting Office, from 
fiscal year 1966 to fiscal year 1979, there 
was no appreciable increase in Govem
_ment-owned space acquired through di
rect construction, while leased space in
creased by over 100 percent, from 44.6 
million to 93.3 million square feet. An
nual lease payments by the GSA in the 
same period increased from $131 million 
to $520 million, to the point where lease 
payments in fiscal year 1980 will account 
for over 39 percent of the oublic buildings 
budget. Construction funds make up just 
over 1 percent of the same budget. The 
annual rental budget will exceed $1 bil
lion within 3 years at its current pace. 

In other words, our Public Buildings 
Service is fast becoming a "private build
ings service." Half of all civilian emplov
ees housed by the GSA now work in 
leased space. Our committee has discov
ered that even the most sensitive na-

tional security activities of the Govern
ment have been provided space in pri
vate buildings that were constructed 
without the slightest regard for physical 
or communications security require
ments. It should also come as no shock 
that we have uncovered situations in 
which the competition in bidding for 
Government leases appears to have been 
unnaturally and unnecessarily restricted. 

Leasing has the immediate budgetary 
advantage in any, one year of requiring 
less of an outlay of funds than building 
a building. This is, of course, why leasing 
so appeals to the OMB. But the GAO, 
itself not noted for advocating budgetary 
profligacy, reports than when one com
pares construction expenditures, leasing 
costs, and the payments Federal agencies 
make into the Federal buildings fnnd of 
the GSA as rent for their office space 
over a period equivalent to the expected 
life of a Federal building, construction 
looks much more favorable on Federal 
accounting sheets. 

The GAO charts show that a Federal 
building recovers the cost of its construc
tion by the 14th year and provides a sur
plus to our Federal buildings fund every 
year thereafter, a surplus that can be 
used to finance other Federal buildings. 
After all, at some point in any building's 
life, you have paid off its capital cost and 
have only to pay thereafter its mainte
nance. In the 14th year of a lease, you 
have nothing to show but 14 years of rent 
receipt stubs, and the sure expectation 
that the next year you will have to pay 
full rent-at somewhat inflated rates, of 
course-again. 

The National Bureau of Standards es
timates that, over 40 years in the llf e 
of an office building, design and construc
tion costs account for only 5 percent of 
the cost of conducting business within 
it; employee wages account for almost all 
of the rest. If we spend that 5 percent 
for high quality design and construction, 
we can produce a Federal building tail
ored to Federal needs that will enhance 
employee productivity and thus effect 
slgnificant economies in the other 90-
olus oercent of the Government's admin
istrative expenses. 

We now have a large inventory of un
met building needs. In February of this 
year, the GSA reported that there were 
$281 million of building projects ap
proved or pending and an additional $383 
million in "potential" projects. This 
means that, even in the absence of com
nrehensive planning, the GSA has iden
tified a backlog of $664 million in 
projects. 

We must do something about this sit
uation. The Public Buildings Act of 1979 
would set limits on leasing, establish 
criteria that would let GSA officials know 
when and when not to lease, and enforce 
procedural safeguards in lease negotia
tions. It would encourage innovation and 
research in building design to insure 
functional efficiency and architectural 
excellence in Federal buildings. 

Nevertheless. we cannot hope to :find 
sufficient funds this year, or in the next 
several years. to reduce stgnificantly the 
leMed inventory or to put a dent in the 
building backlog. if we have to rely on 
direct construction funding. The bill I 
am proposine: today would allow us to 
make a significant start by authorizing 
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the GSA to borrow construction fun~ 
from the Treasury. The mechanism is 
similar to a mortgage on a home: GSA 
would pay back principal plus interest 
over a period of years, taking adva~tage 
of the favorable interest rates available 
to the Treasury Department. 

The GAO has endorsed such a system. 
Although this method of borrowing does 
not produce as favorable a balance for 
the Federal buildings fund as direct con
struction funding, GAO reports that it 
is only slightly less favorable, and much 
preferable to long term leasing. 

In the first 150 years of our country's 
history, we built substantial buildings 
to house the permanent functions of the 
Government; buildings, many of which 
still stand, that symbolized to local 
townspeople the cooperative interest of 
the Government in the well-being of 
their communities, and that promoted 
the dignified and expeditious conduct of 
Government functions. These buildings 
were among the most architecturally 
distinguished buildings of their day, 
and they were a source of pride to the 
citizenry. 

This bill would establish the struc
tures, policies, and :fiscal wherewithal in 
the General Services Administration to 
return the public buildings program to 
its earlier success and stature--and pro
vide the Congress with the information 
and timely opportunities to make certain 
that the program attains and maintains 
that level of excellence and propriety. 

I have prepared a section-by-section 
analysis of this bill that explains its pro
visions in detail and I ask unanimous 
consent that it, together with the text 
of the bill, be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed m 
the RECORD, as follows: 

s. 2080 
Be U enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Public Buildings Act 
of 1979. 

SEC. 2. It is hereby declared to be the 
policy of the Congress that the public build
ings of the United States Government shall 
be located, designed, furnished and main
tained so as to insure the highest produc
tivity and eftlclency of Federal agencies and 
their employees and, further, to provide 
Government services throughout the United 
States ln locations convenient to the people, 
to preserve and advance the nation's legacy 
of architectural excellence, and to enhance 
commercial a.nd cultural conditions ln the 
vicinity of public bulldings. 

TITLE I-GENER.AL AUTHORITIES 
SEc. 101. The Administrator of General 

Services, acting through the Public Buildings 
Service, iln conformance with the policies and 
provisions of this Act, shall acquire, design, 
construct, lease, manage, maintain, repair, 
renovate and assign and reassign space in, 
buildings and sites to meet the public bulld
tlngs needs of the Government. 

&c. 102. There ls hereby established ln the 
General Services Administration a Public 
Buildings Service. There shall be at the head 
of the Public Buildings Service a Superin
tendent of Public BuUdings who shall be ap
pointed by the President by and with the 
advice and consent of the Senate and shall 
be compensated at the rate provided for Level 
IV of the Federal Executive Salary Schedule. 

SEC. 103. There shall be within the Public 
BUlldings Service a Supervising Architect 

who shall be appointed by the Administrator 
of General Services and shall be compen
sated at the rate provided for Level V of the 
Federal Executive Salary Schedule. The Su
pervising Architect shall supervise all design 
activities of the Public Buildings Service· and 
shall perform such other duties as the Su
perintendent of Public Buildings may desig
nate. 

SEC. 104. Any authorities described in sec
tion 101 of this Act that have been delegated 
by the Administrator to another Federal 
Agency prior to the date of enactment of this 
Act shall be revoked and vested in the Ad
ministrator on the one hundred and twenti
eth day after the effective date of this Act 
unless, prior to sarld day, the Administrator 
has delegated such authority in accordance 
with section 105 of this Act. 

SEc. 105. Notwithstanding the provisions of 
· section 205 of the Federal Property and Ad
ministrative Services Act of 1949, as amended, 
the Administrator may delegate all or a por
tion of his authorities under this Act to the 
head of another Federal agency, but only 
with respect to the public bulldings needs of 
that agency, and only after having sub
mitted, sixty calendar days in advance of the 
proposed effective date of the delegation, a 
statement explaining the scope of and rea
sons !or the delegation, to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Publtlc Works 
and Transportation of the House of Repre
sentatives. The proposed delegation shall be
come effective only if, during the first period 
of thirty calendar days of continuous session 
of Congress after the date such statement 
is submitted, the proposed delegation ts not 
barred in whole or in part by resolution of 
both Committees. 

SEc. 106. Notwithstanding the provisions 
of section 205 of the Federal Property and 
Administrative Services Act of 1949, as 
amended, any authorities exercised by the 
Administrator pursuant to this Act may be 
delegated, and· any authorities delegated by 
the Administrator to another agency may 
be restored to him or reassigned to the head 
of another agency by resolutions approved 
by the Committee on Environment and Pub
lic Works of the Senate and the Committee 
on Public Works and Transportation of the 
House of Representatives. 

SEc. 107. The head of any Federal agency 
delegated or reassigned authorities pursuant 
to sections 105 or 106 of this Act, shall ex
ercise those authorities in conformance with 
the provisions of this Act; however, the head 
of any agency shall not submit the report 
required in section 109 but shall submit the 
information required in section 109 to the 
Administrator for inclusion in his report. 

SEC. 108. (a) The Administrator shall keep 
the Congress fully and currently informed of 
policies and activities of the General Services 
Administration within the purview of this 
Act. In addition, he shall make available to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
House of Representatives on request, and in 
such manner as may be necessary to safe
guard individual rights or the conduct of 
criminal investigations, any document, mate
rial, or report under his jurisdiction. 

(b) Such reports as are required to be 
transmitted to appropriate committees of the 
Congress by the Administrator in accordance 
with sections 5(b) and 5(d) of Public Law 
95-452 that pertain to problems, abuses, or 
deficiencies arising under this Act, shall be 
transmitted to the Committee on Environ
ment and Public Works of the Senate and 
the Committee on Public Works and Trans
portation of the House of Representatives. 

SEC. 109. (a) The Administrator shall con
duct systematic evaluation and research, and 
is authorized to undertake demonstration 
projects, to determine the effectiveness of ex
isting and planned public buildings in pro
viding productive, safe, economical, conven-
iently located, energy emcient, and architec-

turally distinguished accommodations for 
Federal agency omces. 

(b) In complying with the provisions of 
subsection (a), the Administrator shall con
sult from time to time with the omce of 
Personnel Management, the National Bureau 
of Standards, National Science Foundation, 
Department of Energy, National Endowment 
for the Arts, and with other private indi
viduals and organizations having suitable 
expertise. 

SEC. 110. The Administrator shall submit 
a report to the Congress on or before Febru
ary 1 of ea.ch year describing activities under
taken, directly by him, or under authorities 
delegated pursuant to sections 105 and 106 
of this Act, to meet the public buildings 
needs of Federal agencies in the preceding 
fiscal year. Such report shall include a.t 
least-

( 1) ·a list of all public buildings, to in
clude for each: its location, the amount of 
space and number of employees assigned to 
each Federal agency, the amount of space 
leased under section 210(a) (16) of the Fed
eral Property and Administrative Services 
Act of 1949, as amended, buildings opera
tions costs, income derived for the Federal 
Building Fund, energy consumed, and 
whether it is fully accessible to handicapped 
persons; 

(2) a list of all locations of Federal agency 
omces in leased buildings, to include for 
each: its location, the am.aunt of space and 
number of employees assigned to each Fed
eral agency, the percent o! the building . 
leased by the Government, leasing costs, the 
term of the lease and its expiration date, any 
additional operations costs, Income derived 
for the Federal Building Fund, the total 
amount of money the Government has ex
pended in improvements or alterations to 
the building, energy conservation measures 
utilized and whether it ls fully accessible to 
handicapped persons; 

( 3) a list of all construction and renova
tion projects completed and in progress and 
the degree of progress toward the comple
tion of each; 

( 4) a list of all leases and lease renewals 
executed; 

( 5) a list o! construction and renovation 
projects the cost of which have exceeded, 
or are expected to exceed, the maximum cost 
set forth in any annual authorization act, 
whether or not such projects meet the cri
teria established in section 803 of this Act; 

(6) a list of all term contracts issued for 
protective, maintenance, design or related 
building services, including for each the 
name of the contractor, the services per
formed, and contract term and price; 

(7) a list of e.11 architectural, engineering, 
and construction contracts awarded with re
spect to specific projects, including !or each 
the name of the contractor, services to be 
performed, and contract price; 

(8) a report on activities undertaken pur-
suant to--

(A) section 109 of this Act; 
(B) Title IV of this Act; 
(C) Title V of this Act; 
(D) section 210(a) (6) of the Federal Prop

erty and Administrative Services Act of 1979, 
as amended; 

(9) a discussion of problems encountered 
in oe.rrying out provisions of this Act and 
in meeting the public buildings needs of the 
Government. 

SEC. 111. As used in this Act--
( 1) The term "Administrator" means the 

Administrator of General Services. 
(2) The term "Federal agency" means any 

department or independent establishment in 
the executive branch of the Government, in
cluding any wholly owned Government cor
poration, and any establishment in the leg
islative or judicial branch of the Government 
(except the Senate, tbe House of Representa
tives, e.nd the Architect of the Capitol and 
activities under hls direction). 

(3) The term "offtce" means any organiza
tional component of a Federal agency or 
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other public or private enterprise and also 
means the physical space in which the work 
of the component is conducted, including, 
but not limited to clerical offices, labora
tories, warehouses, industrial plants, e.nd 
garages. 

(4) The term "headquarters office" means 
the central administrative offices of a Fed
eral agency. 

( 5) The term "officers and employees of 
the Government" means all persons included 
under sections 2104 and 2105 of Title 5 of 
the United States Code. 

(6) The term "locality" means e. city, town , 
or other similar populated area and its en
virons. 

(7) The term "acquire" or "acquisition" 
includes purchase, condemnation, donation, 
and exchanges of real property. 

' (8) The term "renovation" means altera
tion, addition, partie.l demolition, and other 
such actions that significantly enhance or 
change the architectural design of a public 
building. 

(9) The term "historic, architectural, or 
cultural significance" includes, but is not 
limited to buildings listed or eligible to be 
listed on the National Register established 
under section 101 of the Act of October 15, 
1966 (16 u.s.c. 47Qa). 

(10) The term "handicapped person" in
cludes any individual with a physical im
pairment that precludes such person's use of 
a building to the same extent as an individ
ual with unimpaired mobility. 

( 11) The term "fully accessible" means 
the absence or elimination of physical and 
communications barriers to the ingress, 
egress, movement thoroughout, and use of a 
building by handicapped persons and the in
corporation of the most scientifically ad
vanced research, technology and equipment 
to assure access to a building by handicapped 
persons and, in a building of historic, archi
tectural or cultural significance, the elimina
tion of such barriers and the incorporation 
of such research, technology and equipment 
in such a manner as to be compatible with 
the significant architectural features of the 
building to the maximum extent possible. 

(12) The term "public building" means 
any building along with its grounds, ap
proaches, and appurtenances, owned by the 
United States Government or the subject of 
a contractual or other agreement under 
which it will be owned by the United States 
Government at some certain date in the fu
ture, that accommodates, used to accommo
date, or is intended to accommodate Fed
eral agency offices, and includes, but is 
not limited to office buildings, courthouses, 
research and academic centers, border 
stations, garages and warehouses, and any 
other building or construction project the 
inclusion of which the President may deem 
to be in the public interest, but does not 
include buildings or installations of the 
United States Postal Service, except where 
such installations are merged in public 
buildings, or buildings on the public domain 
(including that reserved for nation.al forests 
and other purposes) , on properties of the 
United States in foreign countries, on Indian 
and native Eskimo properties held in trust 
by the United States, on lands used in con
nection with Federal programs for agricul
tural, recreation.al, and conservation pur
poses, on or used in connection with river, 
harbor, flood control, reclamation or power 
projects, ohemical manufacturing or devel
oping projects, or for nuclear production, re
search, or development projects, on military 
installations (including any fort, post, air
base, proving ground, supply depot, school or 
similar facility of the Department of De
fense), on Vetera.ns' Administration instal
lations used for hospital, nursing home, or 
domiciliary purposes, or on or used in con
nection with housing and residential proj
ects. 

(13) The term "public buildings needs" 
means the requirements of Fed.era.l agenoies 

for suitable space in which to carry out their 
responsibilities. 

SEc. 112. The Public Buildings Act of 1959, 
as amended, is repealed. 

TITLE II-LOCATIONS FOR FEDERAL 
AGENCY OFFICES 

SEC. 201. Federal agency offices shall be 
located in reasonable proximity to other 
governmental and private offices or to spe
cific residential populations with which 
they must maintain continuing and fre
quent physical communication, provided 
that, Federal agency offices in a locality may 
be consolidated to the extent justified by 
the need for immediate physical proximity-

Flrst, within and among the offices of a 
single Federal agency, and 

Second, within and among the offices of 
Federal agencies carrying out related func
tions, and generally so that resulting public 
buildings needs may be met by buildings 
similar in scale to buildings predominating 
or planned for their surroundings, by exist
ing public buildings, or by acquiring two or 
more reasonably proximate buildings, par
ticularly buildings of historic, architectural, 
or cultural significance. 

SEc. 202. In conforming to section 201, 
and prior to acquiring, constructing, or leas
ing space in any other building, the Ad· 
ministrator shall locate Federal agency 
offices-

( a) in _existing public buildings, giving 
first priority to utilizing fully those public 
buildings of historic, architectural, or cul
tural significance; and 1f public building 
space ls not available, then, 

(b) in buildings of historic, architectural, 
or cultural significance acquired by the Ad
ministrator, and renovated if need be, unless 
use of such space would not prove feasible 
and prudent compared with construction of 
a public building. 

SEc. 203. In conformance with sections 
201 and 202, the Administrator shall locate-

(a) the headquarters offices of each Fed
eral agency in the metropolitan Washington, 
D.C., area, unless otherwise specified by Act 
of Congress; 

( b) other Federal agency offices, desig
nated by the head of the agency to be lo
cated outside of Washington, D.C., so as 
generally to distribute Federal offices evenly 
in proportion to the geographic distribution 
of the nation's population; provided that, 
in so doing, the Administrator shall give due 
regard to agency requirements to establish 
regional or local administrative offices or to 
serve segments of the population concen
trated in particular geographic areas. 

SEc. 204. In conforming with sections 201 
202, and 203, the Administrator shall locat~ 
Federal agency offices in accordance with the 
following prlorities-

(a) first, in the case of any office located 
in a standard metropolitan statistical area 
in the central business district of a city 
within that area, unless the office-

(1) undertakes hazardous activities 
(2) requires a campus setting or a' large 

amount of land, or 
( 3) falls under the provisions of section 

203(a); 
(b) second, near existing or planned public 

transportation facilities; and 
(c) third, within a reasonable distance of 

public amenities and commercial activities. 
SEC. 205. In the event that the head of a 

Federal agency determines that the location 
assigned to any office of fifty or more employ
ees of that agency by the Administrator 
would be deleterious to the efficient accom
plishment of the office's responsib111ties, the 
agency head may appeal the decision of the 
Administrator to the Director of the Office 
of Managemant and Budget. The Director 
shall review the Administrator's decision 
within 30 days in accordance with the pro
visions of this Title, and shall nullify the 
decision only if the Director finds the Admin
istrator's decision not reasonably supported 

by the facts. The Director shall report the 
findings of any review undertaken pursuant 
to this section within ten days to the Com
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of +~.e House of 
Representatives. 
TITLE III-DESIGN AND MANAGEMENT 

OF PUBLIC BUILDINGS 
SEC. 301. 'The Administrator shall design 

and maintain public buildings in such man
ner that they bear visual testimony to the 
dignity, enterprise, vigor, and stability of 
the American Government, embody the 
finest contemporary American architectural 
thought, and where appropriate, reflect 
regional architectural traditions. 

SEc. 302. (a) One of the public buildings 
in a locality shall be of such design and con
struction as to have an expected functional 
life of at least one hundred years and to sym
bolize the nobility of the American system 
of government through the quality or scale of 
all or a part of its architectural details, 
internal and external materials, public 
entrances, corridors, meeting rooms, lobbies, 
and courtyards. 

(b) One additional building conforming to 
the provisions of subsection (a) of this sec
tion may be provided in a locality for primary 
use by the United States Courts and related 
Federal agency offices. 

(c) Those Federal agency offices that have 
most frequent contact with members of the 
general public shall be accorded priority in 
assignments of space in buildings conform
ing to the provisions of subsection (a) of this 
section. 

(d) In any locality with more than one 
public building, at least one public building 
conforming to the provisions of subsection 
(a) shall bear no designation other than one 
denoting geographic location and the func
tions carried out within. 

(e) None of the provisions of this section 
shall be construed so as to affect the continu
ing use or maintenance, or to change the 
existing designation of any public building 
in existence or under construction on the 
effective date of this Act. 

SEc. 303. Public buildings in a locality, 
other than those conforming t.o the provis
ions of section 302(a) af this Act shall be 
of such design and construction as to have 
an expected functional life of at least fifty 
years and to approximate commercial build
ings af the first quality that serve the same 
purposes. 

SEc. 304. (a) Public buildings shall con
form in scale to those buildings existing in 
or planned for their immediate surroundings, 
shall conform to local zoning law, shall not 
encroach on parkland, and shall, in a historic 
district, conform to the general architectural 
style and materials of the district. 

(b) Special attention shall be given to the 
energy-saving potential of alternative orien
tations of a building to its site, use of nat
ural light and ventilation, and the place
ment and design of windows and other fixed 
or movable architectural elements. 

(c) The Administrator shall assure that 
architectural details and hardware that a.re 
an integral part of the structure or fixtures 
of each new public building shall be de
signed and fabricated so as to enhance the 
function and appearance of the public build
ing and to reflect regional architectural tradi
tions or Federal agency functions. Artisans 
and craftsmen expert in the creative use of 
such materials as stone, brick, metal, wood, 
and stained glass shall be employed wherever 
possible to carry out the purposes of this 
paragraph. 

Id) Special attention shall be given to the 
design and furnishing of efficient, attractive, 
and inviting public receotion and meeting 
rooms and to the provision of information 
and attractive interior and exterior building 
and room signs. 

( e) Offices shall be provided with func
tional and attractive furnishings designed to 
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produce a cheerful appearance and to con
tribute to the emcient accomplishment of 
individual and agency responsib111ties, pro
vided that, all such furnishings shall be se
lected from furnishings produced and sold 
on the general market by private ma.nufac
turers. 

(f) Parking space shall be provided tn or 
appurtenant to a public bullding-

( 1) for government motor vehicles 
assigned to Fed.era.I agency omcers or em
ployees, provided. that such parking space 
shall be placed underground wherever possi
ble; 

(2) for private motor vehicles taking into 
consideration the agency of nearby public 
transportation and commercial parking 
fa.cllltes, but only to the extent needed to 
accommodate employee carpools and visitors, 
and then only upon payment of parking fees 
comparable to commercial rates in the vicin
ity, provided that, parking space for handi
capped persons shall be provided notwith
standing the provisions of this paragraph; 

(3) for bicycles of employees and visitors 
in easily accessible, secure locations fur
nished with devices that minimize the risk of 
theft of the bicycles, provided that, a. fee 
shall be charged for the use of any device 
more elaborate than a simple metail rack. 

( 9) Shower and dressing rooms shall be 
provided in public buildings for the use of 
Federal agency employees provided that a. 
fee shall be charged for their use. 

SEC. 305. (a) Public buildings shall be 
maintained at all times at a high level of 
appearance, clea.nllness, and mechanical and 
structural fitness so as to maintain the dig
nified appearance of Federal omces and the 
safety, comfort, and emciency of Federal em
ployees, and to minimize major repair and 
replacement expenditures. 

(b) Each public bull ding shall be main
tained and renovated so as to accommodate 
Federal agency omce requirements and to re
tain and enhance, as much as possible, those 
features that most contribute to the build
ing's historic, architectural, or cultural sig
'nUlcance. 

SEC. 306. (a) Not later than 180 days after 
the effective date of this Act, the Adminis
trator shall establish and publish, in con
sultation with the Architectural and Trans
portation Barriers Compliance Board, design 
and construction standards on making build
ings fully accessible to handicapped persons. 
The Board shall review such standards an
nually and recommend such revisions to the 
Administrator a.s may be necessary to assure 
that the standards continue to reflect use of 
the most advanced research, technology, and 
equipment. 

(b) Following publlcation of the standards 
required by subsection (a) of this section, 
the Administrator shall prescribe such regu
lations as may be necessary regarding design, 
construct1on1 and contracting to assure that 
all construction, acquisition, and renovation 
prolects carried out pursuant to this Act 
conform to such standards. The Administra
tor, in the llst of completed projects re
quired in section 110(3) of this Act shall 
include a certification that each such project 
ha.s been carried out in accordance with these 
standards. 

(c) The annual plan submitted to Con
gress by the Administrator in accordance 
with section 801 of this Act shall include a 
schedule for making all existing publlc 
buildings fully accessible to handicapped 
persons. Such schedule shall estimate the 
cost of carrying out the plan and shall in
clude a list, in priority order, of recom
mended projects to be undertaken tn the 
year for which the annual plan ls submitted. 

TITLE IV-MIXED USE AND ADAPTIVE 
USE IN PUBLIC BUILDINGS 

SEC. 401. Thls Title may 1be cited as the 
"Publlc Buildings Cooperative Use Act 
o! 1979." 

Sze. 402. section 102 of the Public Butld· 

lngs Cooperative Use Act of 1976 is amended 
to read as follows: 

"SEC. 102. (a) In order to carry owt his 
duties under this title and under any other 
authority wlth respect to constructing, op
erating, malntalnlng, altering, and otherwise 
ma.naging or acquiring space necessary !or 
the accommodation of Federal agencies and 
to accompllsh the purposes of this title, the 
Administrator shall-

( 1) acquire and utlllze space in suitable 
buildings of historic, architectural, or cul
turia.l slgnUlcance, unless use of such space 
would not prove feasible and prudent com
pared. with ava.llable alternatives; 

(2) encourage the location of commercial, 
cultural, educational, and recreational a.ctiv
lltles as tenants primarily on major pedestrian 
access levels, courtyards, and rooftops of pub
llc buildings, and design, construct and lease 
out space suitable for such activities, pro
vided that the a.mount of space so leased out 
in any publlc bulldlng-

(A) shall be determined by the Adminis
trator after undertaking studies to determine 
the market or need for such activities in the 
interest of promoting commercial or cultural 
vltallty in the surrounding locality or serving 
the employees in the publlc building, and 

(B) shall not exceed twenty-five percent 
of the space in the publlc building, or fifty 
percent of the space in a public bullding fifty 
or more yea.rs old so long as any a.mount over 
twenty-tlve percent of the space in the build
ing is occupied. by a non-protlt cultural or 
educational institution and that at least one
third of the space occupied. by such an tn
stitutlon is used. for exhibits, performances, 
libraries, or other activities intended pri
marily for the general public; 

(3) provide and maintain space, facUlties 
and activities, to the exteillt practicable, 
which encourage publlc access to and stimu
lates publtc pedestrian tra.ftlc a.round, into, 
and through publlc buildings, permitting co
operative improvements to and uses ot the 
area between the bullding and the street, so 
that such activities complement and supple
ment commercial, cultural, educational, and 
recreational resources In the nelghborhOod of 
publlc buildings; and 

(4) encourage the publlc use of public 
buildings for ocoasional cultural, educa
tional, and recreational activities and design, 
construct, and ma.illltaln space and equip
ment ln public bulldlngs suitable for such 
·activities. 

"(b) In carrying out his duties under sub
section (a) of this section, the Adminis
trator shall consult with Governors, areawide 
agencies established pursuant to title II of 
the Demonstration Cltles and Metropolitan 
Development Act of 1966 and title IV of the 
Intergovernmental Cooperation Act of 1968, 
and chle! executive omcers of those units of 
general local government in ea.ch area 
served by an existing or proposed public 
building, and shall solicit the comments of 
such other community leaders and members 
of the general public as he deems appro
priate.". 

SEc. 403. Section 103 of the Publlc Build
ings Cooperative Use Act of 1976 ls repealed. 

SEc. 404. Section 104(a) of the Public 
Buildings Cooperative Use Act of 1976 and 
the Federal Property and Administrative 
Services Act of 1949 are amended by amend
ing section 210(a) (16) of the Federal Prop
erty and Administrative Services Act of 1949 
to read as follows: 

" ( 16) to enter into leases of space in pub
llc buildings, ln accordance with section 102 
(a) (2) of the Publlc Bulldlngs Cooperative 
Use Act of 1976, as amended, with persons, 
firms or organlzatlons engaged in commer
cial, cultural, educational, or recreatlonal 
activities (as defined In section 105 o! the 
Public Bulldlngs Cooperative Use Act of 1976, 
as amended~ . The Administrator shall estab
lish rental ra.tes !or such leased space equiv
alent to the prevailing conunercla.I rates !or 
comparable space devoted to slmllar pur-

poses tn the vicinity of a publlc building. 
Such leases may be negotiated witnout com
petitive bids, but shall contain such terms 
and conditions and be negotiated pursuant 
to such procedures as the Administrator 
deems necessary to promote competition and 
to protect the publlc interest;". 

SEC. 405. Section 105 of the Public Bulld
lngs Cooperative Use Act of 1976 is amended 
by striking para.graph (2) and inserting tn 
lieu thereof the following: 

"(2) The term 'public building' and 
'Federal agency• have the same meaning as 
ls given them in the Public Buildings Act 
of 1979.". 
TITLE V-EXHIBITIONS AND WORKS OF 

ART 
SEC. 501. This Title may be cited as the 

"Federal Buildings Enhancement Act of 
1979." 

SEc. 502. (a) The Congress hereby finds and 
declares that-

( 1) the emctent use of Federal bulldlngs 
can be increased, and public satisfaction with 
Federal buildings wlll be improved, by in
suring that such buildings not only provide 
e. congenial work environment but also func
tion attractively for publlc service; 

( 2) Federal buildings should enrich the 
social, commercial, and cultural resources 
of the communities they serve; and 

(3) the utlllty and ambience of Federal 
buildings wlll be enhanced by temporary ex
hibitions of American art works and of the 
Nation's cultural heritage, as well as by 
suitable permanent works of a.rt incorpo
rated as an integral part of the architectural 
style and form of Federal buildings. 

(b) It ls, therefore, the pollcy of the con
gress to encourage and secure Federal build
ing design which ls distinguished, which ex
presses the dignity, enterprise, and stablllty 
of the American government, and which en
riches the quallty of life in the communities 
served by such buildings. It is the purpose of 
this Act to contribute to such design by in
corporating permanent installations of suit
able works of art into new Federal buildings. 
It ls the further purpose of this Act to en
hance the utlllty and ambience of existing 
Federal buildings by providing for temporary 
exhibitions of art and history to be circulated 
among Federal buildings. 

SEC. 503. (a) (1) The Administrator, with 
the advice and assistance of the Chairman 
of the National Endowment for the Arts, 
shall acquire by loan, or by lease at nominal 
fees, works of art by 11vlng American artists. 
Works of art acquired under this subsection 
shall be organized into exhibitions and cir
culated on a rotating basis by the Adminis
trator among Federal buildings throughout 
the United States. Such works of art shall 
be selected from artists representative of the 
different regions of the United States and 
its territories, and shall include diverse 
media. 

(2) The Administrator, ln conjunction 
with the Secretary of the Smithsonian In
stitution, shall develop exhibitions which re
flect the artistic, cultural , social, scientific, 
and industrial heritage of the United States 
or lllustrate the continuing development of 
the Nation's art, culture, society, science, 
and industry. 

(3) The Administrator shall circulate and 
show exhibitions developed under this sub
section in Federal buildings throughout the 
United States. Preference shall be given to 
Federal buildings in communltlea that other
wise do not have convenient access to mu
seums of a.rt and history. 

(4) The Administrator shall reimburse the 
Smithsonian Institution an amount not less 
than the cost to the Institution of carrying 
out the provisions o! this subsection. 

(b) ( 1) the Administrator, with the ad
vice and assistance of the Chairman acting 
in cooperation with the appropriate State 
arts councils, ehall commission suitable 
works of art by American artists to be pur-



34686 CONGRESSIONAL RECORD- SENA TE December 5, 1979 

chased a.nd installed in Federal buildings or 
temporarily installed in leased buildings. 
The preliminary planning a.nd design of ea.ch 
such new Federal building shall include 
planning for such specific commissions, 
which ma.y include a. variety of compatible 
works for ea.ch such new building. The Ad
ministrator shall insure that Federal build
ings selected for the installation of such 
~omm1c;sioned works of a.rt a.re equitably 
distributed within the United States a.nd its 
territories, a.nd shall consider a. diversity of 
artistic media. in commissioning such works 
of a.rt. The Administrator shall provide for 
necessary services to keep a.nd preserve such 
works of a.rt in a. state of high quality. 

(2) Whenever the Administrator commis
sions a. suitable work of a.rt pursuant to par
a.graph ( 1) of this subsection, he shall in
struct that such work shall enhance the 
architectural design of a.ny new such Fed
eral building. In the case of a.n existing pub
lic or leased building, such work shall be 
appropriate to the setting a.nd space a.va.11-
a.ble. The Administrator shall also instruct 
that such work shall express a. vital element 
of contemporary American life, embody a. 
common heritage or unique characteristic 
of the region, symbolize a. principal mission 
of the Federal ofilces housed, or depict the 
character of the work to be performed in 
such building. 

(3) In carrying out the provisions of this 
subsection, the Administrator, with the ad
vice a.nd assistance of the Chairman acting 
in consultation with the appropriate State 
arts councils, shall establish such procedures 
a.s ma.y be necessary to commission suitable 
works of a.rt, with or without competition, 
a.nd to encourage the participation of local 
artists. 

( c) ( 1) For the purpose of this section, the 
Administrator is authorized to utilize one
ha.lf of 1 per centum of the total sums avail
able in fiscal year 1980 a.nd each fiscal year 
thereafter for the design, construction, re
pair, renovation, alteration, a.nd acquisition 
of public buildings, a.nd one-twentieth of 1 
per centum of the sums a.va.ila.ble for the 
lease of public buildings. 

(2) Funds available under this subsection 
shall be available, without fiscal yea.rs lim
itation, to the Administrator for the pur
poses set forth in subsections (a.) a.nd (b) 
of this section: Provided, That not to ex
ceed 15 per centum of such funds shall be 
expended for purposes set forth in para.graph 
(1) of subsection (a), not to exceed 10 per 
centum shall be expended for purposes set 
forth in para.graph (2) of subsection (a.). 
a.nd not to exceed 75 per centum of such 
funds sha.11 be expended for purposes set 
forth in subsection (b). 

(d) For the purpose of this Title--
" ( 1) the term 'Federal buildings' means 

Federal courthouses a.nd ofilce buildings 
owned by or leased to the Federal Govern
ment that are under the jurisdiction of the 
Administrator of General Services; a.nd 

"(2) the term 'Chairman' means the Chair
man of the National Endowment for the 
Arts; a.nd 

"(3) the term 'work of a.rt' includes, but 
is not limited to, paintings, sculptures, mo
saics, tapestries, crafts, ceramics, a.nd photo
graphs.". 

TITLE VI-ARCHITECTURAL SERVICES 
SEC. 601. The Superintendent of Public 

Buildings shall employ professionally trained 
architects, landscape architects, interior and 
graphic designers, a.nd urban planners to pre
pare, under the supervision of the Super
vising Architect, plans, drawings, and sueci
ficatlons for such public building construc
tion and renovation pro1ect.s as the Super
intendent may designate, but in no case 
fewer than 25 percent of the dollar value of 
such pro1ects ea.ch year. 

SEC. 602. (a.) Those a.rchltecturnl designs 
not prepared pursuant to section 601 shall be 

procured in accordance with Title IX of the 
Federal Property and Administrative Serv
ices Act of 1949, a.s a.mended, a.nd-

( l) with respect to ea.ch public building 
construction a.nd renovation project expect
ed to cost no less than $2,500,000 but no 
more than $25,000,000, the Administrator 
shall conduct a. design competition among 
no fewer than three and no more than ten 
qualified architectural firms. Such competi
tion shall be conducted so as to give particu
lar opportunities to firms that have not re
ceived design commissions from the Federal 
government a.nd to last no longer than sixty 
da.ys from the date the Administrator pro
vides the firms with a. competition program 
and to elicit from ea.ch firm preliminary de
sign concepts only. The Administrator shall 
negotiate first with the firm judged a.t the 
conclusion of the competition, to have dem
onstrated the best design approach to the 
project. The Administrator shall compensate 
the firms that take pa.rt in a.ny one competi
tion under this provision a. total of no more 
than $50,000, a.nd shall conduct ea.ch com
petition so that travel expenses and fa.tr 
compensation for the work required does not 
exceed this a.mount; 

(2) with respect to ea.ch construction a.nd 
renovation project expected to cost more 
than $25,000,000, the Administra.t.or shall use 
such methods, including design competition, 
as he ma.y deem appropriate to select the 
best qualified architectural firm from among 
those expressing interest in the project, pro
vided that such selection shall take into 
account design approaches proposed by no 
fewer the.n three firms. The Administnl.tor 
is authorized to compensate firms ta.king pa.rt 
in a.ny one competi tlon under this provision, 
no more than a. total of $250,000 for expenses 
a.nd stipends. 

(b) The Administrator is authorized to 
acquire the services of privately-employed 
architects, engineers, and other citizens on 
a temporary basis to serve on panels t.o assist 
in selecting a.nd judging a.rchitectura.l firms 
under the provisions of subsection (a.) of this 
section. Persons so employed sha.11 not be 
considered special Government employees 
under the provisions of section 201(a.) of the 
Ethics in Government Act of 1968. 

(c) The Administrator sha.11 make public 
and provide to competing firms a.t the same 
time as a. selection is announced under any 
of the provisions of this section, a. brief re
port desoribing the criteria. used to evaluate 
competing firms a.nd the reasons for the se
lection made. 

TITLE VII-LEASING 
SEC. 701. The Administrator shall lease 

space only to the extent necessary to ac
commodate the emergency or temporary re
quirements of the Government, or to pro
vide space in locations where the size of 
Government activities does not warrant pro
viding a. public building. 

SEC. 702. Any other provision of this Act 
notwithstanding, the annual plan submitted 
to Congress by the Administrator in accord
ance with section 801 of this Act, shall as
sure that-

( 1) within five yea.rs of the date of enact
ment of this Act, no fewer than sixty percent 
of the officers a.nd employees of the Gov
ernment whose ofilces a.re provided under 
this Act shall have their principal omces 
in public buildings; 

(2) within ten yea.rs of the date of en
a.ctmenrt of this Act, no fewer than eighty 
percent of the officers and employees of the 
Government whose offices are provided un
der this Act shall have their principal offices 
in public buildings; 

(3) to the maximum extent possible, the 
percentage of ofilcers and employees of the 
Government whose offices are provided un
der this Act having their principal ofilces in 
public buildings ls maintained uniformly 
throughout the nation, a.nd that priority 
ls accorded to construction, acquls1t1on, and 

renovation of such public buildings as may 
be necessary to achieve . such uniformity. 

SEC. 703. Notwithstanding the provisions of 
section 210(h) (1) of the Federal Property 
a.nd Administrative Services Act of 1949, as 
a.mended, the Administrator sha.11 not make 
a.ny agreement or Undertake a.ny commit
ment to lease more than twenty-five percent 
of the space in a.ny building unless and 
until the building is within ninety days of 
being completely constructed and ready for 
occupancy. 

SEC. 704. No space sha.11 be leased to ac
commodate--

( 1) major computer operations, 
(2) omces that conduct secure or sen

sitive activities related to the national de
fense or security, 

(3) ofilces, the nature of which would 
require major a.Iterations in the structure 
or mechanical systems of the building to be 
leased, or 

( 4) courtrooms, judicial chambers, or a4-
ministra.ti ve ofilces for a.ny United States 
court. 

SEC. 705. (a.) For the pilrposes of this Act, 
sections 321 a.nd 322 of the Act entitled 
"An Act ma.king appropriations for the leg
islative branch of the Government for the 
fiscal year ending June 30, 1933, a.nd for 
other purposes," approved J~e 30, 1932, 
sha.11 not apply. 

(b) No lease ma.y be negotiated for a 
rental exceeding one hundred and five per
cent of the average commercial rates and 
charges for space a.nd services of nearest 
oompa.ra.ble qua.lity. 

SEc. 706. (a.) The Administrator sha.11 
publicly solicit competitive bids to procure 
space by lease for the Government. Each 
such solicitation shall specify a.ny special 
requirements of building design, configura
tion, or location. 

(b) In evaluating competing bids, the Ad
ministrator shall take equally into account 
proposed rental costs, overa.11 quality of the 
buildings, energy efilciency, a.nd their rela
tive conformity to the requirements of Titles 
II a.nd III of this Act. 

SEC. 707. The Administrator shall provide 
to the highest ranking official of ea.ch Fed
era.l agency occupying space in a. leased build
ing a. copy of the lease agreement between 
the Government a.nd tJhe owner of the build
ing a.nd shall provide such official with any 
later additions or revisions to the lease. 

SEC. 708. The Administrator shall provide 
a.long with the list of lease a.nd lease renewal 
actions proposed for authorization under sec
tion 802(b) (4) required to be submitted to 
the Congress in accordance with section 801 
(a.) of this Act, the name of each principal 
owner of ea.ch building or other space a.nd 
biographical information concerning ea.ch 
sudh owner, including-

( 1) a. summary description of a.ny lease, 
sublease, contra.ct, or subcontract with the 
United States to which such owner was a. 
party and the status of ea.ch such lease, sub
lease, contra.ct, or subcontract; 

(2) a. description of any business relation
ship, dealing, or financial transaction by such 
owner, on his own behalf, on the behalf of a. 
client, or acting as a.n a.gent, which in a.ny 
wa.y might constitute or result in a. conflict 
of interest for such owner a.s a. lessor of a. 
building or space to the United States; 

(3) a. statement as to wfb.ether such owner 
ls or has been employed by the United States 
in any ca.pa.city; 

(4) a. statement a.s to whether such owner 
is or has been a member of any Federal com
mittee or commission, including any advisory 
committee or any panel for the selection of 
reciuients of Federal contracts; 

(5) a. statement as to whether such owner 
ha.s ever held public omce, including a. de
scription of the offices involved, whether such 
owner wa.s elected or appointed to ea.ch such 
office, a.nd the lengtJh of service in each such 
ofilce; 

(6) a. statement as to whether such owner 
ha.s ever held a. major position or ha.s played 
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a major role in a political campaign, includ
ing an identification of the candidate, the 
dates of the campaign, and the title of such 
owner, and a description of the responsibili
ties of such owner; 

(7) a statement of any criminal convictions 
of such owner; and 

(8) such other information as the Adminis· 
trator finds appropriate. 
In carrying out the provisions of tJhis section, 
in any case in which the Administrator does 
not know the name of any principal owner 
of a building or space to be leased at the time 
the list required under section 801 (a) is sub
mitted to the Congress, the Administrator 
shall transmit to the Congress the informa
tion required by this section at lea.st thirty 
days prior to the date on which the Adminis
trator intends to approve the lease on belhalf 
of the Government. 

TITLE VIlI-CONGRESSIONAL 
AUTHORIZATION 

SEC. 801. (a) The Administrator shall sub
mit to the Congress, not later than the 
fifteenth day after Congress convenes each 
year, a program for the next succeeding fiscal 
year of projects and actions which the Ad
ministrator deems necessary in carrying out 
his duties under this Act. Such program shall 
include at least--

( 1) a five-year plan for accommodating 
the public building needs of the Govern
ment, 

(2) a list, in priority order, of construc
tion, renovation, and acquisition projects 
proposed for authorization under subsections 
802(b) (1). 802(b) (2) and 802(b) (3), 

(3) a list, in priority order, of lease and 
lease renewal actions proposed for authoriza.
tion under subsection 802(b) (4), 

( 4) a list of all public buildings proposed 
to be vacated in whole or in part or to be 
disposed of, 

( 5) a proposed budget for the repair and 
maintenance of public buildings, 

(6) a description of how the projects and 
leases included in the program, separately 
and together, conform to the provisions of 
this Act and the estimated annual and total 
cost of each project and lease. 

(b) (1) The Administrator shall certify in 
the a.nnual program submitted in accordance 
with subsection (a) that he has held a public 
hearing, or afforded the opportunity for such 
hearing, in the locality or proposed locality 
of each construction, renovation, or acqui
sition project included in the annual pro
gram. Such hearing shall consider the eco
nomic and social effects of the project, its 
impact on the environment, its consistency 
with the goals and objectives of such urban 
planning as has been promulgated by the 
community, and its co.nformance With sec
tions 202, 204, and Titles III and IV of this 
Act, provided that, only such facts and issues 
as can reasonably be adduced dU.ring the 
planning am.d preltminary design of a proj
ect shall be considered at such hearing. 

(2) The Administrator shall provide, along 
with each certification, the final environ
mental impact statement prepared pursuam.t 
to the National Environmental Policy Act, 
and a report which indicates the considera
tion given to facts and iesues concerning the 
project and various alternatives which were 
raiised during the hearing or which were 
otherwise considered. 

SEc. 802. (a) No appropriation shall be 
obligated for any public building construc
tion, renovation or acquisition project, or 
for any lease or lease renewal, unless it has 
been authorized by the Congress in accord
ance With this Title. 

(b) (1) The Administrator is authorized to 
carry out the following public building con
struction projects of bulldlngs of 25,000 
gross square feet or more in fiscal year 1981, 
and the authorization for a.ny such project 
shall remain available until the end of fiscal 
year 1985. 

(2) The Administrator ts authorlY.ed to 

carry out the following public building reno
vation projects With a total estimated cost of 
$1 million or more each in fiscal year 1981, 
and the authorization for any such project 
shall remain available until the end of fiscal 
year 1982. 

(3) The Adm1n1strator ts authorized to 
carry out the following public building ac
quisition projects of buildings of 25,000 gross 
square feet or more, or of sites of a value of 
$1 million or more in fiscal year 1981, and 
the authorization for any such project shall 
remain available until the end of fiscal year 
1982. 

(4) The Administrator ts authorized to 
execute the following lease agreements or 
lease renewals of blocks of space of 50,000 or 
more square feet in fiscal year 1981. 

(5) The Adm1nistrator is authorized to 
issue obligations to the Treasury under sec
tion 903 of this Act for the following projects 
in fiscal year 1981. 

(6) There is hereby authorized for the 
purpose of carrying out public building con
struction projects in fiscal year 1981 other 
than those projects authorized under subsec
tion (b) (1), the sum oft-. and such 
sum shall remain available until the end of 
fiscal year 1985. 

(7) There ts hereby authorized for the 
purpose of carrying out public butlding reno
vation projects in fiscal year 1981, other than 
those projects authorized under subsection 
(b) (2), the sum of $-, and such sum 
shall remain available until the end of 
fiscal year 1982. 

(8) There is hereby authorized for the 
purpose of carrying out public building ac
quisition projects in fiscal year 1981, other 
than those projects authorized under subsec
tion (b) (3), the sum of $-, and such 
sum shall remain available until the end 
of fiscal year 1982. 

(9) The Administrator is authorized for 
the purpose of executing lease agreements 
or renewing leases in fiscal year 1981, other 
than those authorized under subsection (b) 
( 4), the sum of $-. 

(10) There is hereby authorized, for 
making alterations to leased buildings in 
fiscal year 1981, the sum of $-, and 
such sum shall remain available until the 
end of fiscal year 1982. 

( 11) There ls hereby authorized for the 
purpose of making payments on leases in 
fiscal year 1981, other than those authorized 
under subsection (b) (4) and (b) (9), the 
sum of$----. 

(12) There is hereby authorized for clean
ing, maintenance, repair, and real property 
operations in public buildings in fiscal year 
1981, the sum of $-. 

(13) The Administrator is authorized in 
fiscal year 1981 for the purpose of carrying out 
planning and to procure preliminary designs 
for public building construction, renovation 
and acquisition pro1ects, the sum of $-. 

(14) There is hereby authorized for the ad
ministration and direction of the Public 
Buildings Service in fiscal year 1981, the sum 
of$-. 

SEC. 803. (a) When the cost of a project 
exceeds the estimated maximum cost au
thorized under Section 802 of this Act, the 
Administrator ls authorized to either (A) in
crease expenditures by an amount equal to 
the percentage increase in the cost of the 
project, or (B) decrease the number of gross 
square feet to be constructed in the project. 
In no event shall the total increase in ex
penditures authorized by clause (A) of this 
parap:raph exceed 10 per centum of the esti
mated maximum cost of the project. In no 
event shall the total decrease in square feet 
authorized under clause (B) of this para
graph exceed more than 10 per centum of the 
p:ross square feet stated in the approved au-
thorization. 

(b) If the Administrator determines that 
the cost of a project exceeds the estimated 
maximum cost authorized under section 802 

of this Act to such an extent that action un
der paragraph ( 1) is not sumcient to meet 
such excess cost the Administrator shall re
port to the Committee on Environment and 
Public Works of the Senate and the Commit
tee on Public Works and Transportation of 
the House of Representatives concerning the 
project. Such report shall include recommen
dations by the Administrator as to appropri
ate action to enable the continuance of the 
project. The Administrator may not take any 
action to continue the project, other than the 
action authorlY.ed by paragraph ( 1), unless 
such action has been authorized by resolu
tions adopted by the Committee on Environ
ment and Public Works of the Senate and the 
Committee on Public Works and Transporta
tion of the House of Representatives. 
TITLE IX-PUBLIC BUILDING FINANCING 

SEC. 901. Section 210(j) of the Federal 
Property and Administrative Services Act of 
1949, as amended, is amended by deleting the 
existing second sentence thereof and insert
ing the following sentence: 

"Such rates and charges shall be estab
lished for each public building, and for 
each building containing space leased by the 
Adm1n1strator on behalf of the United 
States, no more frequently than once each 
year at a level equivalent to the anticipated 
costs of providing space and. services (in
cluding amortized construction costs or leas
ing costs), unless such level of rates and 
charges would exceed commercial rates and 
charges for space and services of nearest 
comparable quality, in which case the rates 
and charges established by the Administra
tor shall not exceed such commercial rates 
and charges." 

SEC. 902. Section 210(a) (18) of the Fed
eral Property and Administrative Services 
Act of 1949, as amended, ts amended to read 
as follows: 

" ( 18) to deposit into the fund established 
by subsection (f) of this section all sums 
received under leases or rentals executed 
pursuant to paragraphs (16) and (17) of this 
subsection, all proceeds from the disposal 
park:l.ng or dressing room fees under sub
sections 304(f) and 304(g) of the Public 
Buildings Act of 1979, and each sum shall 
be credited to the appropriation ma.de for 
such fund applicable to the operation of 
such building; and''. 

SEC. 903. (a) The Administrator is au
thorized to issue obllgatlons to the Secre
tary of the Treasury, to the extent and in 
such 8.IllOunts as a.re provided in annual ap
propriation Acts, in order to obtain funds 
necessary to finance the acqu1s1tion, con
struction or renovation of any public build
ing when he determines the best interest of 
the United States w1ll be served. The Secre
tary of the Treasury ts authorized to pur
chase such obligations, and for such purpose 
the Secretary of the Treasury ls authorized 
to use as a public transaction the proceeds 
of the sale of any securities hereafter issued 
under the Second Liberty Bond Act, and the 
purposes for which securities may be 1ssued 
under the Second Liberty Bond Act are ex
tended to include such purchases. The re
payment of loans ma.de under this section 
shall be for terms up to thirty years and on 
such conditions as may be prescribed by the 
Secretary of the Treasury. In prescribing 
such terms and conditions, the Secretary of 
the Treasury shall take into account the 
useful life of the bullding for which funds 
are to be borrowed and shall not require 
that repayment begin until the building is 
ready for occupancy. Such obligation shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con
sideration the current average yield on out
standing marketable obligations of the 
United States of comparable maturities. 

(b} An obllga.tion may be issued under 
subsection (a) to acauire, coustruct, or ren
ovate a publlc building, only if such ac
qutsition, construction, or renovation has 
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been authorized by the Congress, pursuant 
to Title VIII of this Act. 

(c) The payment of principal and interest 
on such obligation issued under subsection 
(a) shall be payable from the fund estab
lished pursuant to section 210(f) of the 
Federal Property and Adminlstrative Serv
ices Act of 1949. There are authorized to be 
appropriated from the fund such amounts 
as may be necessary to carry out the pur
poses of this section. 

Section 904. Section 210(f) (2) of the Fed
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 490(f) (2)) is amended 
by inserting immediately after "activities" 
a. comma and the following: "and for pay
ments in connection with the financing of 
the acquisition, construction, or renovation 
of public buildings as author'J.zed by section 
903 of the Public Buildings Act of 1979." 

SECTION-BY-SECTION ANALYSIS AND SUMMARY 
OF THE PuBLIC BUILDINGS AC'r OF 1979 
Section '101 establishes the basic authority 

of the Administrator of GSA to satisfy the 
building requirements of the Government. 

Section 102 establishes in law the Public 
Buildings Service of GSA and provides for 
the head of the PBS to be appointed by the 
President and confirmed by the Senate. 

At present, PBS is not established by 
st atute and its administrative chief is not 
subject to confirmation. 

Section :03 establishes the position of 
Supervising Architect to oversee design ac
tivities of the PBS. 

This position existed in the Government 
from the 1840's until 1939 and its incumbents 
were chiefly responsible for the maintenance 
of high standards of quality in Federal 
architecture during that period. 

Sections 104, 105, 106, and 107 withdraw 
current delegations of building authority 
from GSA to other agencies, provide that 
such delegations must be approved in ad
vance by the Congressional authorizing com
mittees, and require agencies exercising dele
gated authorities to conform to the policies 
and procedures of this Act. 

In the past, GSA Administrators have dele
gated authority without the knowledge of 
these committees. The agencies that received 
such delegations have thus been allowed to 
act independently in this area, without con
forming to consistent Government policies 
or submitting to oversight by the Congres
sional committees charged with overseeing 
the Government's building activities. 

Section 108 requires GSA to keep the Con
gress and its oversight committees fully and 
currently informed of GSA activities under 
this Act , to include reports of the GSA In
spector General concerning building activi
ties. 

In the recent past, the Environment and 
Public Works Committee has had difficulty 
getting the GSA to respond even to direct 
requests for information on its policies and 
activities. 

Section 109 encourages GSA to undertake 
research and evaluation to improve public 
buildings and offices. 

The GSA has a huge building inventory 
but has conducted only sporadic studies to 
improve the functioning and efficiency of 
existing and planned buildings. Even small 
improvements could yield huge savings in 
building operating costs and increases in the 
productivity of Federal employees for dec
ades to come. 

Section 110 requires GSA to submit an an
nual report on activities undertaken under 
this Act. It requires, among other things, a 
full accounting of public buildings and 
leased space, to include a revenue and ex
pense statement for each building or leased 
location. 

The report ls designed to furnish t he Con
gress with essential oversight information on 
the status of the buildings program and is 

timed so that its data can be used by Con
gress in evaluating the proposed annual 
buildings program to be submitted a few 
weeks earlier under Title 8 of the Act. The 
revenue and expense statements are stipu
lated to encourage GSA to manage its build
ings in a business-like manner and have been 
suggested by GAO in past reports. The re
port would also provide information on con
tractors, cost over-runs, and GSA activi
ties undertaken at the behest of and for re
imbursement by other Federal agencies 
under section 210(a) (6) of the Federal Prop
erty and Administrative Services Act. 

Section 111 contains definitions of signifi
cant terms. 

The definition of "public buildings" is 
relatively unchanged from that in the Public 
Buildings Act of )959 and defines those 
buildings for which GSA is responsible and 
those under the jurisdiction of other agen
cies. The latter are most notably buildings 
on defense installations and parklands and 
VA hospitals, nuclear and other power proj
ects, and postal buildings. 

Section 112 repeals the Public Buildings 
Act of 1959. 

Section 201 sets out basic considerations 
to be followed in locating Federal offices. 
The offices are to be placed reasonably close 
to other public or private activities, or to 
residential areas with which they must be in 
frequent contact. The section sets out cri
teria and priorities for consolidating Federal 
offices. 

Agency offices appear to be moved around 
at present without conscientious regard to 
where they could best carry out their respon
sibilities. Offices of Federal agencies that 
have little or nothing to do with each other 
are often consolidated into one building on 
the unproven assumption that such consoli
dation effects administrative economies. The 
building space requirements that follow upon 
these mass consolidations often impel the 
Government to restrict competitive bidding 
for leases to a few large buildings, to re
ject the option of purchasing sound, smaller 
buildings, or to build Federal buildings so 
large that they disrupt their surroundings 
and local development plans. 

Section 202 establishes priorities of using 
existing Government-owned buildings first 
and acquiring hist oric buildings second in 
finding space for Federal agency offices. 

This section meshes the traditional policy 
of maximizing the use of Federal building 
space with the historic preservation man
dates of the Public Buildings Cooperative 
Use Act of 1976. 

Sections 203 and 204 establish geographic 
priorities in locating Federal buildings. 
Headquarters of Federal agencies are to be in 
the Washington, D .C. area, unless otherwise 
specified in law. Other agency offices, except 
for designated regional or area offices, are to 
be distributed across the country in propor
tion to population. In urbanized areas, of
fices are to be located in a central business 
district, near public transportation, and close 
to public and commercial services. 

Placing headquarters offices in and around 
Washington conforms to the vision of the 
Founding Fathers in establishing a National 
Capital. A priority for downtown locations 
reflects the fact that Federal offices are, and 
ought to be, central aspects of community 
life and need to be in the heart of an urban 
area. Locations reachable by public trans
portation will best serve both visitors and 
Federal employees and will minimize traffic 
congestion and energy consumption. Locat
ing offices near parks, stores, and the like can 
help make Federal employment attractive 
to well-qualified individuals. 

These criteria for making siting decisions 
are intended to rectify the confusion ap
parent in project recommendations in which 
sometimes one and sometimes another factor 
is given precedence in justifying the lease or 
construction of particular buildings. 

Section 205 affords an agency head an ap
peal to the Office of Management and Budget 
on the grounds that a GSA site decision 
would hamper agency efficiency. OMB would 
send a report of any such appeal to the over· 
sight committees in Congress. 

This establishes in law a procedure similar 
to one already in use inform3.lly in the execu
tive branch, and adds a notification to the 
Congress of the resolution of any such 
dispute. · 

Section 301 is a statement of principles of 
architectural excellence for public buildings. 

They borrow from the Guiding Principles 
for Federal Architecture, prepared in 1962 nt 
President Kennedy's request. 

Sections 302 and 303 provide that in any 
city or town one Federal building and an 
additional Federal courthouse shall be o! 
monumental design and other Federal build
ings shall be designed to the same standards 
as first cl3ss private buildings. In a city or 
town with two or more existing monumental 
Federal buildings, they would continue to be 
maintained as monumental buildings, but 
any further Federal construction would be 
designed to the first class private standard. 

It is entirely appropriate to provide Fed
eral office buildings and courthouses that 
reflect in their quality the significance of the 
national government. However, current Fed
eral design standards provide only for monu
mental construction, and these standards ac
count for the high cost of Federal buildings 
compared to those in the private sector. These 
sections would rectify this. 

Section 304 calls for design attention to 
suitable scale in public buildings, conform
ance to local zoning, energy-saving features, 
architectural details and creating functional 
and attractive interior work areas. It also 
establishes criteria for providing automobile 
and bicycle parking and employee shower 
rooms. 

Too often, Federal buildings are out of 
scele with their surroundings and ignore tn
expensive, natural means of saving energy. 
Federal offices and waiting areas are no
toriously poorly designed, contributing not 
only to a poor image of Government service 
but also to inefficiency of the Federal work
force and inconvenience to the public. One 
provision of the section encourages GSA to 
purchase furniture on the open market. This 
would eliminate the current questionable 
practice of contracting with firms that pro
duce inferior items solely for Government 
use. Parking would be provided primarily 
for carpools and only for a fee to minimize 
automobile commuting. Showers and dress
ing rooms would be provided chiefly for the 
benefit of bicyclists and would also entail a 
fee . 

Section 305 requires high standards of 
cleanliness and maintenance for Federal 
buildings and mandates repair and renova
tion of historic buildings in such manner as 
to balance functional needs with the reten
tion of historic features. 

GAO reports a nearly one billion backlog 
of maintenance expenditures on public 
buildings. Neglect of maintenance can only 
result in large replacement expenditures in 
the future. Cleaning services in Federal 
buildings are not up to commercial stand
ards. Some Federal buildings have been reno
vated in ways that indicate a lack of sensi
tivity to their historic architectural quali
ties. 

Section 306 requires all new or renovated 
public buildings to be fully accessible to the 
handicapped, sets a deadline for GSA to pub
lish accessibility standards, and requires 
GSA to include in its annual program a plan 
for making all existing public buildings ac
cessible. 

The accessibility standards referred to 
have been in preparation for several years. 
This section requires their promulgation. 

Sections 401, 402 , 403, 404 , and 405 make 

, 



December 5, 1979 CONGRESSIONAL RECORD- SENA TE 34689 
conforming amendments to the Public 
Buildings Cooperative Use Act of 1976. 

Section 402 further amends the Cooper
ative Use Act by clarifying the amount of 
space in a public building that can be leased 
out to commercial or cultural enterprises 
and by requiring the Administrator to study 
the type or amount of such activities needed 
to serve the surrounding locality or the 
building's employees. 

Despite legislative history that indicated 
that the amount of space to be out-leased 
in Federal buildings should be determined 
on the facts peculiar to each building, GSA 
and OMB arbitrarily agreed on a limit of 10 
percent of the space of any 1building. This 
inflexible and often inappropriate limit 
would be eliminated and a rule of thumb of 
25 percent, commensurate with private sec
tor practice, substituted. Up to fifty percent 
of an old Federal building, which frequently 
has particularly large public spaces un
amenable to modern office uses, could be 
leased to cultural or educational institutions. 

Sections 501 and 502 introduce a separate 
title to be cited as the "Federal Buildings 
Enhancement Act of 1979." This title is 
essentially identical to S. 1791, introduced 
by Senators Chafee, Moynihan, Randolph, 
Stafford, Baker, Burdick, Pressler, Pell, and 
Gravel. 

Section 503 establishes a program for cir
culating exhibits of art, culture, society, 
science, and industry in Federal buildings. 
GSA would consult with the Smithsonian 
Institution in assembling the exhibits. The 
section further provides that, in consulta
tion with the National Endowment for the 
Arts and official state arts councils, GSA 
may commission or acquire works of art to 
be installed in and around Federal build
ings. For these purposes, Y2 of 1 percent of 
the annual GSA construction, renovation, 
acquisition and maintenance budget and 
one-twentieth of 1 percent of the leasing 
budget would be available. 

The circulating exhibits would help GSA 
carry out the intent of the Public Buildings 
Cooperative Use Act in making Federal 
buildings, particularly those in localities 
without major cultural facilities, dynamic 
community centers. The provisions for "art
in-architecture" would place this program 
on a statutory basis for the first time and 
would establish standards of local participa
tion and subject (though not stylistic) 
matter. 

Section 601 reauires the use of in-house 
GSA staff to design at least 25 percent of 
the construction and renovation projects 
each year. 

In order to attract and retain talented 
designers, GSA must begin to allow its 
design staff to take responsibility for some 
significant projects. When this staff ls not 
designing, it reviews the designs of private 
architects and establishes the criteria for 
public buildings' designs. For these tasks, 
too, GSA needs talented individuals with 
up-to-the-minute design knowledge and 
experience. 

Section 602 requires GSA to use design 
competitions to select private architects for 
its buildings. The section establishes broad 
guidelines and monetary award limits for 
the competitions. 

Design competitions were used to select 
architects for the Capitol, White House, 
Smithsonian, and other Important buildings 
early In the nation's history. They are used 
routinely by European governments. They 
have the advantage of emphasizing selec
tion on the basis of imagination and skills 
rather than past reputation and they help 
Identify previously unknown, but talented 
Individuals. The section encourages GSA to 
experiment with procedures pioneered in 
England, that limit the time and expense 
involved in running competitions. 

Sections 701 and 702 limit leasing to 

emergency or temporary situations, or where 
Federal agency needs do not warrant a Fed
eral building, and establish guidelines on 
the percentage of the Federal workforce that 
may be accommodated in leased space. 

Sections 703 and 704 establish criteria un
der which leasing may not be used. Section 
703 would eliminate so-called "lease con
struct" projects, in which the Government 
pledges to lease, usually on a long-term, a 
building to be built by private Interests. 

These sections would curb the dramat
ically escalating amount of space, in both 
absolute and proportional terms, being 
leased by the Government to house its per
manent functions. Over half of the Federal 
workforce provided space by the GSA is now 
in leased space. The bill for such leasing 
will be close to $700 million in fl.seal year 
1981 and will reach $1 blllion soon there
after. For such amounts, the Government 
often eases space inadequate in location and 
design, and, of course, never acquires any 
equity in that huge inventory of real 
property. 

The lease construct projects are most 
prone to abuse, offering private developers 
a firm commitment with little or no Govern
ment say in the soundness, functionality, or 
appearance of the resulting building. 

Computer operations, courtrooms, and na
tional defense activities require special me
chanical systems and equipment. In the past, 
the Government has sometimes made large 
expenditures to improve leased space in pri
vately-owned buildings. This investment 
cannot be recovered when the lease term 
ends. Security considerations further argue 
against placing these functions in private 
buildings. 

Section 705 substitutes, for provisions in 
effect since 1932 allowing no more than 15 
percent of a building's market value to be 
paid in annual rent, a stipulation that 
rentals paid may not exceed by more than 
five percent average nearby rental rates. 

The old provision has forced GSA to main
tain a large staff to appraise the value of 
buildings it proposes to lease. While the con
cept of placing a ceiling on Government 
rentals is a good one, it is market. forces that 
establish rental rates and keep them fair and 
competitive. This section would hold the 
Government to market rates, with some lee
way to account for variations from the aver
age and for inflation between computations 
of the average. 

Section 706 requires GSA to advertise its 
specific needs when soliciting offers of leased 
space and requires that offers be evaluated 
with regard to qualities such as optimum 
location, energy efficiency, handicapped ac
cess, and interior and exterior design as well 
as with regard to rental cost. 

GSA has occasionally established criteria. 
for leased space so stringent as to eliminate 
all but a few bidders in a locality. This sec
tion would require all such criteria to be 
published so that competitors would have 
the opportunity to judge whether they can 
meet them or to propose to GSA less restric
tive ways of meeting Federal agency needs. 
GSA lease solicitations rarely address the 
concerns of loca tlon and design described in 
titles 2 'B.nd 3 of this legislation, with the re
sult that GSA leases inferior quality build
ings-sometimes buildings so inferior that 
private lessees refuse to rent space in them. 

Section 707 requires GSA to provide to 
agencies it houses in leased space copies of 
the lease between the Government and the 
building owner. 

Current GSA policies do not allow agency 
representatives to see leases covering the 
buildin~s they occupy. This fosters poor 
GSA-client agency relations and does not 
permit agency employees who are on the 
scene to monitor the level and kind of serv
ices required of the building owner by :the 
lease agreement. 

Section 708 requires GSA to provide the 
Congress with biographical Information on 
the owners of buildings in which GSA pro
poses to lease significant a.mounts of space 
or to renew major leases. This section is es
sen tlally identical to S. 1321 introduced by 
Sena tor Simpson. 

These provisions provide information 
needed to detect political favoritism, crimi
nal influence and other potential irregulari
ties in the leasing program. 

Section 801 requires GSA to submit to 
Congress at the same time the President's 
budget is submitted, a program for construc
tion, renovation, acquisition, maintenance, 
and leasing in the succeeding fiscal year, and 
a five-year plan for housing Federal agen
cies. Major projects proposed for commence
ment would have to be accompanied by a 
certification that opportunity was afforded 
for public hearing and by the final environ
mental impact statement, if applicable. 

Section 802 is an annual authorization 
section, providing separate authorizations 
for major projects (including leases), lump 
sum authorizations !or minor projects, and 
funds to conduct planning and preliminary 
design. 

These sections establish a system roughly 
comparable to the military construction 
authorization process. Once a yea.r, GSA 
would submit to Congress a program for 
meeting agencies' needs, a program based 
on prior planning. Under the current sys
tem, proposed projects are referred to the 
Public Works committees one by one, 
throughout the year, without regard to the 
a.va.ila.billty of appropriations, and without 
any logical explanation of the priorities of 
needs represented by the proposals. Fol
lowed a few weeks later by the annual report 
required in Title I, the program would allow 
Congress to compare the current status of 
the public buildings program with pro
posals for Improvements in succeeding years. 

The system proposed here would allow 
the Congress to evaluate major projects 
when preliminary planning has been com
pleted. Under the current system, project 
proposals are forwarded when details of 
specific site, building functions and tenant 
agencies, and budget are still unformed. 

Finaily, by tying the annual program sub
mission to the Congressional budget process, 
the proposed system would conform the GSA 
public building program, and Congressional 
authorizations, to budget and appropriation 
limits. 

Section 803 permits GSA, within its over
all annual budget authorization, to meet 
cost increases on Individual projects of up 
to ten percent. Actions to meet Increases 
above this amount would have to be ap
proved by the Public Works committees. 

Section 90·1 amends the criteria under 
which GSA ass1!sses annual rental char~s to 
Federal agencies to make clear that those 
charges should recover the costs of financing 
and operating or leasing each building and 
should, to the maximum extent, underwrite 
the Public Buildings Service budget. A build
ings rental charge could not exceed the 
charge for comparable commercial rates. 

This section encourages GSA to run its 
buildings on a business-like basis, and re
inforces the Intent of Congress, expressed in 
the establishment of the Federal Buildings 
Fund in the Public Buildings Amendments 
of 1972, to make the public buildings pro
gram self-sustaining. At the present time, 
GSA rate-setting is not accomplished with 
this end in mind. 

Section 902 ls a conforming amendment to 
allow the deposit of fees established in sec
tion 304 into the Federal Buildings Fund. 

Sections 903 and 904 authorize GSA to bor
row funds from the Treasury to finance ac
ouisi tion, construction, or renovation of pub
lic buildings. Repayments would be made 
annually out of the Federal Building Fund. 
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These sections are essentially identical to 
section 6 of S . 494, introduced by Senators 
Stafford, Randolph, Cha.fee and Moynihan. 

These sections establish a. permanent fi
nancing mechanism under which GSA would 
borrow money to undertake major building 
projects and then pay the money back at in
terest. Unlike previous "purchase contract" 
arrangements that have been authorized to 
GSA, this system would not involve the GSA 
in floating issues in the private money mar
ket. It would, rather, take advantage of exist
ing Treasury borrowing devices and experi
ence. The advantage of a. financing system 
over direct funding of a. project ls that ex
penditures and budgetary impact are spread 
over many yea.rs, and more projects can be 
started a.t once with a. given expenditure. The 
Treasury borrowing rate a.Iso gives GSA a 
realistic interest rate to take into account 
when analyzing the real costs (presenrt dis
counted value) of undertaking a project. 

rrt would be anticipated that projects each 
year would be undertaken using both this 
borrowing and direct funding authority. 

• Mr. RANDOPLH. Mr. President, I am 
pleased to join in the int.roduction of 
the Public Buildings Act of 1979 as legis
lation to create a firm and positive policy 
under which the Federal Government 
will provide fac111ties to house its op
erations. 

This measure is a result of more than 
8 months of effort in the Committee 
on Environment and Public Works. 

Development of this bill began last 
March immediately after the committee 
imposed a moratorium on the approval 
of nonemergency building and leasing 
proposals of the General Services Ad
ministration. This action was the out
growth of years of frustration in trying 
to carry out a public buildings program 
without the guides of a clear and concise 
policy and with an agency whose per
formance in the past was uneven. It has 
been 20 years since the Congress ad
dressed the total public buildings pro
gram. There have been many changes 
in Government since then and we have 
learned much about how buildings op
erations should be carried out. 

Mr. President, the Public Buildings 
Act of 1979 addresses in a comprehen
sive manner all of the components we 
believe necessary to give direction to the 
General Services Administration to im
plement its mandate and housekeeping 
agency of the Federal Government. It 
was developed following extensive hear
ings in recent months and consultations 
with individuals and organizations rep
resenting a wide variety of interests. 

The purpose of this legislation is 
stated succinctly at the outset: 

It ls hereby declared to be the pollcy of 
the Congress that the publtc buildings of the 
U.S. Government shall be located, designed, 
furnished and maintained so a.s to insure 
the highest productivity and efficiency of 
Federal agencies and their employees and, 
further, to provide Government services 
throughout the United States in locations 
convenient to the people, to preserve and 
advance the Nation's legacy of architectural 
excellence, and to enhance commercial and 
cultural conditions in the vicinity of public 
buildings. 

Mr. President, while the basic and 
overriding buildings function of the 
General Services Administration is to 
provide accommodations for the activi
ties of the Federal Government, the way 

in which it does so can have a significant 
impact not only on the operational effi
ciency of the Government but in other 
areas. Our buildings, for instance, should 
set standards of architectural excellence 
for the Nation. We must point the way 
in vigorously carrying out our commit
ment to make public facilities available 
to the physically handicapped. Public 
buildings also must not be considered 
in isolation from the rest of the commu
nities in which they are located. 

All of these issues are addressed in the 
legislation which we introduce today. 

This proposal has been carefully devel
oped and I believe that it provides the 
basis for a public buildings program that 
responds to the needs of the Government 
and the American society. It is the in
tent.ion of the committee to give priority 
attention to this bill early in 1980. We 
will seek comments and suggestions from 
many sources so that we can make any 
changes that may be necessary. It is my 
desire that this legislation be enacted as 
soon as possible so that its provisions can 
be implemented. I also hope that the 
committee will be a:ble to relax its mora
torium on new construction and leasing 
in the near future. Such a decision bY 
the committee, however, will be based on 
our appraisal of the operation of the 
General Services Administration under 
its new administrative leadership as well 
as progress toward enactment of the leg
islation which we present today. 

Mr. President, I am greatly apprecia
tive of the time and effort expended in 
the development of the bill by the Sena
tor from New York <Mr. MOYNIHAN) and 
the Senator from Rhode Island <Mr. 
CHAFEE) who have been assigned pri
mary responsibility for buildings matters 
in our committee. Senator MOYNIHAN 
has long been concerned with issues re
lating to ouildings and urban design. In 
1962, at the request of President Ken
nedy, he wrote "Guilding Principles for 
Federal Architecture," a document that 
contains sound and lasting advice and 
which was a source of ideas for this bill. 

Senator CHAFEE has been deeply in
volved in building questions since he 
came to the Senate and made many con
tributions to the writing of this bill. 

I am also appreciative of the participa
tion of the knowledgeable Senator from 
Vermont (Mr. STAFFORD)' the ranking 
minority member of our committee. Over 
the years he has introduced a number of 
worthwhile legislative proposals in this 
area and he continues to follow buildings 
matters on a daily basis. 

Mr. President, the Public Buildings 
Act of 1979 deserves the attention of 
every Member of this body. I hope that 
our colleagues will examine it catefully, 
and I invite Senators to become cospon
sors of this timely and important 
measure.• 
e Mr. STAFFORD. Mr. President, I am 
pleased to cosponsor the Public Build
ings Act of 1979, introduced today by 
Senator MOYNIHAN. The bill would repeal 
one of the General Services Administra
tion's major legislative authorities-the 
Public Buildings Act of 1959-'3.Ild it pro
vides an almost complete rewrite of basic 
law of the multibillion-dollar Public 
Buildings Service. In addition to numer-

ous changes in existing statutes, it also 
includes new provisions not heretofore 
in law. 

The bill is designed to provide a na
tional buildings policy, to revamp the 
congressional oversight and authoriza
tion process, to encourage GSA to better 
administer and control its own affairs, 
and to establish new programs and pro
cedures. lt is indeed major and compre
hensive legislation. 

Senator MOYNIHAN is to be commended 
for his hard work and leadership in the 
important area of public buildings--an 
area that has received too little atten
tion, if not neglect, at times in the past. 
The assignment of public buildings has 
sometimes been looked upon as tedious 
and without much reward. Senator MoY
NIHAN's diligent and dedicated efforts are 
selfless, but I believe enactment of th18 
new, major legislation would be a credit, 
and thereby reward to him. 

I am also appreciative of the excellent 
work of the committee staff that has 
worked on this bill over many months. 
Among majority and minority staffs, the 
drafting of this bill has been a coopera
tive and unified effort throughout. Al> 
senator MOYNIHAN has said a.bout our 
stair, "The unanimity in which they work 
exemplifies the skills with which they 
work." 

Finally, I want to thank Senator 
MOYNIHAN and show to him my appre
ciation for including in his bill substan
tive and verbatim language from three 
bills introduced earlier by me <S. 494, 
S. 460, and S. 461), from two bills au
thored by Senator SIMPSON CS. 1321 and 
S. 1324), and from Senator CHAFEE's bill 
CS. 1791). He has also adopted numerous 
suggestions and recommendations not 
previously covered in introduced bills. I 
especially appreciate his work with my 
staff to include new language for handi
capped facilities. 

Mr. President, this bill would estab
lish a national buildings policy and pro
gram within GSA. There has not been, 
so far as I have observed, a coherent 
Federal policy on buildings. As I have 
stated before, the policies that do exist 
appear to be in a state of continual 
change, if not increasing disarray and 
advanced deterioration. It is painfully 
clear to me that a policy must now be 
developed and adopted, logically defined 
and clearly enunciated. 

To protect its integrity, safeguards 
must be provided to assure that the 
chosen policy and program is carried out 
and firmly adhered to. This bill addresses 
numerous issues designed to assure safe
guards, proper procedures, and com
petent management in the very impor
tant field of building construction, leas
ing, alteration, and repair. 

Disclosures of improprieties and man
agement failures illustrate the need for 
and urgency of actions by the Congress 
and the executive branch. In the long 
run, only a coherent policy, clearly de-
fined programs, and firm execution of 
those decisions backed by consistent au
thority, will fill the policy vacuum which 
otherwise attracts confusion and influ
ence, if not exorbitant waste, favoritism, 
and scandal. 

Mr. President, also very important are 
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the changes made in the congressional 
authorization and review pr<>cess. As the 
ranking minority member of the Environ
ment and Public Works Committee, I 
have long believed tha.t the prospectus 
process may no longer be adequate or 
appropriate. I have been equaJlY con
cerned over the proper congressional role 
in building programs. 

Title VIII constitutes~ major change 
in the congressional authorization pro
cedure, designed to strengthen congres
sional oversight and control and en
abling greater policy direction instead of 
brick and mortar decisions such as spe..: 
cific repairs, maintenance, or leasing. 
The current prospectus process leads to 
piecemeal approvals without program 
review or oversight of the policies and 
procedures inherent in project proposals. 
Prospectuses, in effect, are almost "blank 
checks." 

Mr. President, I have been concerned 
also about the accelerating trend in 
leasing. For example, in the past 10 
years, Federal omce space under lease 
has increased 117 percent. In the same 
period, Government-owned space under 
GSA management has declined. The 
budget in this fiscal year for l&a.Sing 
alone exceeds a half-billion dollars. I be
lieve a policy of ever greater leasing 
and little or no Federal construction is, 
in the long run, more costly and no~ 
otherwise in the best interest of the 
Government. 

I am especially concerned about the 
accelerating trend toward the so-called 
lease-construct method of acquiring 
space for Government employees, where
by a private speculator receives a guar
antee from GSA to lease a building yet 
to be constructed. Such guarantees are 
used as vehicles to obtain financing. I 
am concerned that these oftentimes 
very lucrative guarantees could lead to a 
climate of favoritism, if not fraud and 
corruption. 

I am glad that this bill would greatly 
dampen, if not eliminate, this question
able method of financing. I am also glad 
that title IX of the bill contains author
ity for the so-called purchase contract 
method of financing which was a part of 
my bill S. 494. Utilization of this author
ity could greatly alleviate the ever-in
creasing trend toward leasing. 

Mr. President, earlier this year the 
committee unanimously adopted a mora
torium-sponsored , l>Y Senator MOYNI
HAN and myself-On approvals of all 
nonemergency projects of GSA. I, for 
one, do not believe that the introduction 
of this bill is, in itself, justification for 
lifting the moratorium. It should, I be
lieve, remain in place until the com
mittee has assurances that reforms 
are in place and that projects which 
it approves are in fact carried out 
with integrity and void of waste or 
mismanagement. 

Mr. President, I will not take the time 
of the Senate to discuss at this time the 
details of this large and comprehensive· 
legislation, encompassing nine titles. But 
I do endorse its thrust and commend it 
to all my colleagues. I believe and expect 
the committee will pursue its concerns 
expeditiously, and I hope lt will receive 

the prompt and close attention also of 
the executive branch.• 
• Mr. CHAFEE. Mr. President, I am 
pleased to join as a cosponsor of the 
Public Buildings Act of 1979 intro
duced today·by the distinguished. Senatbr 
from New York <Mr. MoYNmAN) and I 
look forward to working closely with him 
to report legislation, hopefully early in 
the second session of this Congress. 

Mr. President, this bill represents the 
work--extending over many months-by 
the Committee on Environment and 
Public Works to provide greater order, 
policy direction and congressional over
sight to the Nation's public buildings 
progra.Dl. . 

Under the leadership in the public 
buildings area of Senator MoYNIHAN
with whom I am pleased to serve as the 
minority counterpart-a number of im
portant hearings have been held. On 
June 6, the committee held a hearing on 
buildings location policies, and on June 
15, the General Services Administra
tion's leasing practices were examined. 
On September 18, the important area of 
building financing was heard, and on 
September 19, GSA testified about the 
Federal buildings fund and the "user 
charges" assessed to other Federal agen
cies occupying GSA-managed buildings. 
This bill reflects much of the informa
tion acquired. through this hearing proc
ess, as well as the committee's experience 
with the Public Buildings Service of 
GSA. 

The bill -ls comprehensive legislation 
that would repeal the Public Buildin~s 
Act of 1959-which contains most of the 
ma.1or authorities of the multlbllllon
dollar Public Buildings Service-and 
start from scratch. It contains a number 
of new authorities as well as reshaping 
many existing authorities. 

The proposed legislation would, I be
lieve, assist the agency in getting better 
organized and would change the congres
sional authorization procedures and 
practices. Unlike most all other multi
billion dollar programs of the Govern
ment, building projects for construction, 
acquisition, alteration and repair, and 
leasing are now authorized one-by-one 
by separate resolutions adopted by the 
Environment and Public Works Commit
tee of the Senate and the Public Works 
and Transoortation Committee of the 
House. In few other programs has the 
Congress granted full authorization to a 
single committee in each House and 
without the reconciliation process of 
conference. 

Lost in this piecemeal process is the 
overall picture or program of the public 
buildings service. The committee becomes 
caught up in the necessity to approve 
specific leases or repair projects without 
the benefit of shaoing the overall policies, 
priorities, procedures or practices that 
end in the submittal of particular build
ing projects. To the contrary, I believe 
it is the rol~ of the Congress to develop 
policies and oversee programs rather 
than to decide when a specific building 
should be painted, a roof repaired or a 
lease renewed. 

The "Public Buildings Act of 1979" 
would require GSA to submit two exten
sive reports annually-one by February 

1, containing its program for the pre
ceding fiscal year; and one concurrent 
with the President's budget, containing 
a proposed program for the coming fiscal 
year. This inf ormation--giving a pro
gram review and proposal-would serve 
as the basis for policy review and annual 
program authorizations by the full Con
gress much like military construction is 
now authorized. If implemented. in good 
faith by the agency, I believe this pro
cedure could do much to facilitate greater 
congressional, constructive interest in 
the agency and ·to restore congressional 
confidence in the public buildings 
service. 

At present, I am concerned for example 
about GSA's practice of spending mil
lions of dollars to alter leased buildings 
and to exchange valuable Federal real 
property without committee sanction. 
These are among the numerous issues 
addressed in this bill which should im
prove GSA's practices and procedures 
and the congreSsional authorization 
process and oversight. 

Mr. ~resident, I am pleased that the 
bill contains a number of ideas and leg
islative initiatives first put forward by 
minority members of the Committee on 
Environment and Public Works. The 
drafting of this legislation has been a co
operative effort. Senator MOYNIHAN and 
his very able statf are to be commended 
for their hard work and insightful un
derstanding which this product repre
sents. 

In particular, I am pleased that title. V 
of the bill is the Federal Buildings En
hancement Act of 1979 which I intro
duced, flrst during the last Congress 
<S. 2739) and again this year <S. 1791). 
It provides statutory authority for GSA's 
"art-in-architecture" program and two 
new programs of exhibitions in public 
buildings. 

One-half of 1 percent of the total 
funds used for design, construction, al
teration, repair, renovation and acquisi
tion of public buildings would be set aside 
to provide installation of works of art as 
integral parts of the architecture of pub
lic buildings and for public exhibitions 
in Federal buildings throughout the 
country. Permanent works of art as a 
part of the architecture would improve 
the design and working environment of 
public buildings, as well as increase our 
cultural assets and insure that the 
American public will always have a sub
stantial body of public art. The Federal 
Buildings Enhancement Act provides 
also the avenue for better communica
tion among artists, architects and the 
American public to enrich the lives of 
everyone. 

In addition to providing permanent 
works of art as integral parts of the 
architecture in public buildings, the in
novative or wholly new programs which 
would be authorized. would enable GSA 
to acquire with the help of the National 
Endowment for the Arts, by loan or 
lease, works of art by living American 
artists and circulate them for a time 
in Federal buildings throughout the 
country. This provision would ptov1de 
the foundation to tap the hidden artistic 
resources by exhibiting the works of les
ser known American artists-as well as 
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By Mr. TSONGAS (for himself, 
Mr. WEICKER and Mr. MOYNI
HAN): 

well-known artists-from all regions of 
the United States who work in a multi
tude of media. 

In addition, GSA could show on a ro
tating basis exhibits of the Nation's cul
ture, art, society, science, and industry 
put together by the Smithsonian Institu
tion. Emphasis would be put on these 
exhibitions being circulated to communi
ties without convenient access to cul
tural resources. Citizens would be given 
the opportunity to enjoy the Smith
sonian's many treasures in their own 
communities. It would enhance the "Liv
ing Buildings" programs of GSA and 
utilize the very accessible and vital com
munity space in cities and towns-large 
and small-throughout the country. It 
would provide a foundation to make use 
of all potential exhibition space in the 
many vacant lobbies and corridors in 
Federal buildings, especially reaching 
communities that have little access to 
museums of history and art. 

Mr. President, I am also appreciative 
that Senator MOYNIHAN has adopted my 
suggestions to encourage incorporation 
of energy efficiency and conservation in 
the Government's public buildings pro
gram. 

One provision of this legislation con
cerns me, however. Section 703 states 
that the GSA Administrator shall not 
make any commitment to lease more 
than 25 percent of the space in any 
building until the building is within 90 
days of being finished and ready for 
occupancy. 

In other words, the GSA would no 
longer be able to enter into lease con
struction projects, whereby the Govern
ment contracts with the private sector 
to build a building and lease it back for 
Government use, thus avoiding the 
spending of large initial years• Federal 
construction dollars. I understand the 
desire of many of my colleagues to have 
Federal ownership for Federal dollars. 
But I do not agree at this time that lease 
construction should be removed as a tool 
to provide needed Government space. It 
should remain as one option among 
many. Also, not allowing the Govern
ment to contract for space until it is al
most finished, risks that the Govern
ment will indeed be left out in the cold 
in highly competitive areas where lease 
space is at a premium. 

In addition, administration requests 
for direct Federal construction of public 
buildings have been notoriously meager 
in the last several years-barely enough 
to build half a Federal building during 
a whole year for the entire country. 
With such a situation, I do not consider 
it wise to abolish an alternative method 
of providing agency space. 

It should be noted that our legislation 
today does authorize once again the pur
chase contract approach for Govern
ment buildings, whereby the Govern-
ment is the ultimate owner at the end 
of a 30-year period. I think this is a good 
option to provide to the GSA. 

Mr. President, I am sure that addi
tional hearings and comments from the 
agency may identify needed changes in 
the legislation or additions to it. I have 

noted one of my own reservations. How
ever, this is a good bill which I have 
agreed to cosponsor. I look forward to 
working with Senator MOYNIHAN in iron
ing out any revisions which may occur 
as we work to report legislation to the 
Senate. 

Mr. President, I ask unanimous con
sent that a statement on this bill by the 
distinguished Senator from Tennessee 
<Mr. BAKER) be printed at this point in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR BAKER 

I a.m glad to cosponsor the "Public Build
ings Act o! 1979", and I applaud the efforts 
o! the Committee on Environment and Pub
lic Works to clean up the work o! those parts 
o! the General Services Admlnistra.tion un
der its jurisdiction. 

I know that individuals o! integrity ha.ve 
conscientiously sought reform within GSA, 
and that the agency contains dedicated indi
viduals and officials o! competence and good 
will. But from my perspective a.s a Member 
of the Committee, GSA's per!ormance has 
continued to be !ar from adequate !or a 
number o! years, extending over several ad
ministrations. For too long, this agency has 
been an open sore. Conscientious reform is 
absolutely fundamental to restoring confi
dence and !aith in the agency. 

It has now been a year and a ha.I! since 
reports of fraud, corruption and mistnan
agement in GSA were widely reported in the 
press. Supposedly the agency ls now investi
gating itsel! and the Department o! Justice 
is conducting, I am told, criminal investiga
tions. But, as headlines fa.de, even though 
a. fe.w GSA employees have been convicted 
o! crimes related to their officials activities, 
GSA appears to be operating in a "business 
as usual" manner. 

Therefore, I am glad to see the Congress 
ta.king positive action to re!onn the agency, 
and to provide some safeguards against the 
possib111ty that abuses will continue within 
the agency. 

several years ago, when I served as Rank
ing Republican Member o! the Committee, I 
became concerned at the ad hoc system of 
project authorization. From time to time a 
prospectus is delivered to the Committee-
without priority and unrelated to any over
all program. Moreover, the proposal the Com
mittee is expected to approve is prior to site 
selection and building design-almost a. 
blank check presented for signature. I pro
posed at that time a staged approva.l proc
ess-in order to provide early policy direction 
and later an opportunity !or the Committee 
to approve a specific building-as any client 
might with an architect. I had also urged 
exa.mlnation and investigation o! GSA's en
tire building operation. Since this bill pro
vides for annual program and policy review, 
as well as later project oversight, it meets my 
purposes. 

I have also been keen'ly interested in ar
chitectural excellence a.nd improved archi
tectural. design of the Nation's public build
ings. I a.m delighted that the bill strongly 
addresses this issue, a.nd I am hopeful that, 
as GSA ls stra.lghtened out, much can be ac
complished in this area. 

I a.rn a.lso pleased tha.t T'ltle V of the leg
islation incorporates the b111-wh1ch I co
sponsored-introduced es.rlier this year by 
Sena.tor Cha.fee, S. 1791, the "Federal Build
ing Enhancement Act o! 1979.'' 

Finally this ls comprehensive legislation 
covering a variety of issues, and I a.m glad 
tha.t the Committee is aggressively pursuing 
them.e 

S. 2081. A bill to prohibit employment 
discrimination on the basis of sexual 
orientation; to the Committee on Labor 
and Human Resources. 

Mr. TSONGAS. Mr. President, I rise 
today on behalf of myself, Senator 
WEICKER and Senator MOYNIHAN, to in
troduce legislation that will amend title 
VIl of the Civil Rights Act of 1964 to 
prohibit employment discrimination on 
the basis of sexual orientation. The Civil 
Rights Act already bans job discrimina
tion based on gender, race, religion, creed, 
or national origin. As a matter of con
sistency and simple justice, we should 
not allow discrimination in employment 
based on sexual orientation. 

I recognize that this is an emotional 
issue, and that the legislation intro
duced today will be denounced and dis
torted. To me it is primarily a matter of 
equal rights and privacy. Most employees 
do not allow their sexual orientation to 
interfere with their work. My bill simply 
provides a legal recourse for persons 
fired or denied jobs because of this as
pect of their private lives. While my bill 
prohibits · employment discrimination, it 
does not require nor suggest affirmative 
action programs for homosexuals. 

Employment discrimination against 
homosexual persons generally occurs 
after the individual has been hired. 
Typically, the supervisor discovers that 
an individual is gay, and has the em
ployee d!smissed on that ground alone. 
In the absence of legal protection, the 
accused person's livelihood is jeopard
ized for a lifetime, causing undue men
tal anxiety, and robbing the community 
of that individual's talents and produc
tivity. This is wasteful and unjust. 

In October of 1969 the National Insti
tute of Mental Health released the final 
report of its task force on homosexuality. 
This task force was appointed in Sep
tember of 1967 by Dr. Stanley F. Yolles, 
then director of the National Institute 
of Mental Health. The 15 members of 
the task force were outstanding be
havioral, medical, social, and legal sci
entists. The mandate of · the task force 
was to review carefully the current state 
of knowledge regarding homosexuality 
in its mental health aspects, and to make 
recommendations. 

Some of the task force's conclusions 
about legal changes and employment 
policies and practices follow: 

Although many people continue to regard 
homosexual activities with repugnance, there 
is evidence that public attitudes a.re chang
ing. Discrete homosexuality, together with 
many other aspects of human sexual be
havior, ls being recognized more and more 
as the private business of the individual 
rather than a. subject !or public regulation 
through statute .... To be sure, full equality 
in employment, !ull security, and !ull ac-
ceptance by the society for homosexuals will 
not be achieved by changes in the la.w a.lone, 
but such changes may help to facilitate the 
recasting of public attitudes that a.re ulti
mately needed. 

"Employment Policies and Practice&. It 1.<1 
recommended that there be a. reassessment 



December 5, 1979 CONGRESSIONAL RECORD-SENATE 34693 
of current employment practices and pollcy 
relating to the employment of homosexual 
individuals with a view toward making 
needed changes. Discrimination in employ
ment can lead to economic disenfranchise
ment, thus engendering anxiety and frus
trating legitimate achievement motivation. 

Present employment policies generally 
deal with the homosexual individual as it 
homosexuallty were a specific and homo
geneous category of behavior, and tends to 
ignore the wide range of variation that ex
ists. We recognize that some homosexuals, 
like some heterosexuals, may be unsuitable 
employees in some situations because they 
do not exercise reasonable control over their 
sexual tendencies of activities. 

The issue is simple. Every American 
must have an equal right to a job based 
on his or her ability. Sexual orientation 
is essentially a private matter that 
should have nothing to do with job per
formance. This legislation is consistent 
with strong public disapproval of Gov
ernment intrusion in the private lives of 
Americans. Despite the issue's sensi
tivity, it is fundamentally a matter of 
equal rights under the law. 

Mr. President, over the next year I 
will request the privilege of the ftoor to 
discuss further issues raised by this leg
islation. I invite my colleagues to join 
Senator,s WEICKER, MOYNIHAN, and my
self in our efforts to end discrimination. 

Mr. President, I ask unanimous con
sent that letters of support for nondis
crimination on the basis of sexual orien
tation, a Congressional Research Service 
analysis of the issue, and the text of 
s. 2081 be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2081 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That 

EQUAL EMPLOYMENT OPPORTUNITIES 
SEC. 1. (a) Section 703(a), 703(b), 703(c), 

703(d), 703(e), 703(j), 704(b), 706(g), and 
717(a) of the Civil Rights Act of 1964 (42 
U .S.C. 2000e-2, -3, -5, -15) are amended by 
inserting after "sex" each place it appears 
the following: "sexual orientation." 

(b) Section 717(c) of such Act (42 U.S.C. 
2000e-16) is amended by inserting "sexual 
orientation" after "sex." 

(c) (1) Section 703(h) of such Act (42 
U.S.C. 2000e-2) is amended by inserting after 
"sex" the first place it appears the following: 
"sexual orientation." 

(2) Such section 703(h) is further 
amended by inserting "sexual orientation" 
after "sex" the second place it appears. 

DEFINITION 
SEc. 2. As used in amendments made by 

this Act, the term "sexual orientation" means 
male or female homosexuality, heterosexual
ity, and bisexuality by orientation or prac
tice. 

TO PREVENT MISINTERPRETATION 
SEc. 3. No amendment made by this Act 

shall be construed to permit or require-
( 1) the determination that discrimination 

exists to be based on any statistical differ
ences in the incidence of persons of a par
ticular sexual orientation in the general pop
ulation as opposed to in the activity wherein 
such discrimination is alleged; or 

(2) the fashioning of any remedy requir
ing any sort of quota for the activity wherein 
such discrimination is alleged for persons of 
any particular sexual orientation. 

CXXV--2181-Pa.rt 26 

AMERICAN PYSCHIATRIC ASSOCIATION, 
Washington, D.C., August 14, 1978. 

Rev. WILLIAM E. HIBBS, 
Chairman-Coexecutive Director, National 

Ecumenical Coalition, Inc., Washington, 
D.C. 

DEAR REVEREND HIBBS: I would like to 
reaffirm the fact that the AP A has gone on 
record as strongly advocating the elimina
tion of all discrimination against homo
sexual men and women that ls based solely 
on the fact that they a.re homosexua.L On 
December 15, 1973, the Board of Trustees 
of the APA adopted the following resolution: 

"Whereas homosexuality per se implies no 
impairment in judgment, stability, reli
ability or general social or vocational capa
bilities, therefore, be it resolved that the 
APA deplores all public and private discrim
ination aga.lnst homosexuals in such areas 
as employment, housing, public accommo
dation and licensing, and declares that no 
burden of proof of such judgment, capa
city or reliablllty shall be placed upon homo
sexuals greater tha.n that imposed on any 
other persons. Further, the APA supports 
and urges the ena.ctment of clvll rights legis
lation at the local, state and federal level 
that would offer homosexual citizens the 
same protections now guaranteed to others 
on the basis of race, creed, color, etc. Fur
ther, the APA supports and urges the repeal 
of all discriminatory legislation singling out 
homosexual acts by consenting adults in 
private." 

In the reasoned judgment of most Amer
ican psychiatrists today, homosexuality per 
se does not constitute any form of mental 
disorder and is no longer llsted as such on 
the current revision of the official nomen
clature of mental disorders publlshed by this 
association. We belleve that any steps you 
can take toward a.chlevlng the objectives 
outllned in the resolution on civil rights for 
homosexuals will be most beneficial in 
achieving what I perceive to be a shared 
goal-improved mental health for all 
Americans. 

Sincerely, 
MELVIN SABSHIN, M.D., 

Medical Director. 

BANK OF AMERICA, 
March 6, 1975. 

Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N. Y. 

DEAR DR. VOELLER: Your letter of February 
21, 1975 addressed to Mr. Medberry has been 
referred to me for a reply. 

Please be advised that it is not now nor 
has it ever been the policy or pra.ctice of 
this Ba>nk to discriminate in employment on 
the basis of sexual orientation. The Bank oJ 
America looks for competence in the per: 
fonnance of its employes, a.nd does not con
cern itself with or make decisions based 
upon their private lifestyles. Further, this 
Bank respects the rights of privacy of both 
applicants and employes by not making 
inquiries or assumptions as to private 
llfestyles. 

In pursuit of its commitment to comply 
with both the spirit and letter of all employ
ment laws, it is the pollcy and practice of 
this Bank to exercise equal opportunity in 
all terms and conditions of employment. 

Our Bank is well aware of the San 
Francisco City Ordinance barring discrim
ination based on sexual orientation which 
ordinance is mentioned in your letter, and 
of all the other State and Federal laws 
regarding discrimination in employment on 
other prohibited. bases. 

Thank you for writing the Bank of 
America. 

Very truly yours, 
WILLIAM J. A. WEIR, 

Vice President. 

AMERICAN TELEPHONE & 
TELEGRAPH Co., 

New York, N.Y., March 4, 1975. 
Dr. BRUCE VOELLER, 
E.xecutive Director, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER: The American Tele
phone and Telegraph Company's publicly 
enunciated pollcy barring discrimination 
against homosexuals in hiring and employ
ment is as follows o 

An individual 's sexual preferences are not 
criteria either for becoming an employee or 
remaining an employee of the Bell System. 
Job retention and promotability are based 
upon demonstrable job performance and be
havior. An individual's sexual tendencies or 
preferences are strictly personal and infor
mation about these matters should not be 
sought out by company personnel. 

Our policy position indicates both our on
going effort to end discrimination in employ
ment of all types and society's new attitude 
towards its members. I belleve it ls straight
forward and indicates our effort to respect 
the human rights of our employees or pro
spective employees. 

I appreciate your taking the time to elicit 
our position in this matter and I hope this 
response will cover any questions you may 
have. 

Sincerely, 
JOHN D. DEBUTTS, 

Chairman o/ the Board. 

CBS, !NC., 
New York, N.Y., June 24, 1975. 

Ms. LORETTA LOTMAN, 
National Gay Task Force, 
New York, N .Y. 

DEAR LoRETrA: I am happy to reaffirm to 
you-as I had done verbally some time ago
CBS's long-standing policy against discrimi
nation because of sexual preference. 

CBS continues to recruit, select, train, as
sign, promote, transfer, remunerate and ad
minister personnel policies for employees 
without regard to race, color, sex, religion, 
sexual preference, nP.tlonal origin or age. 

As pertinent formal policy statements are 
printed in the future, reflecting existing poli
cies, copies will be made available to you. 

Sincerely, 
DREW 0. BRINCKERHOFF, 

Vice President. 

Armonk, N .Y ., March 5, 1975. 
Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER : Mr. Frank T. Cary has 
asked me to respond to your recent letter 
since I am responsible for IBM's employment 
programs. 

In answer to your inquiry, IBM does not 
discriminate on the basis of sexual orienta
tion in either hiring or in the advancement 
of its employees. Our long standing belief, 
which we continue to support, has been that 
an employee's off the job behavior is not a 
concern to the company unless it ls detri
mental to work performance expected of all 
employees. 

Sincerely, 
JERRY G. ANDERSON, 
Director of Employment. 

MERCK & Co., !Nc., 
Rahway, N .J., September 6, 1978. 

Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

DEAR Co-EXECUTIVE DIRECTORS: Mr. Horan 
has asked me to respond to your letter of 
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August 12th to him inquiring as to our 
Company's policy on employment practices. 

Merck & Co., Inc., has long recognized its 
obligation to actively promote equal oppor· 
tunity, and we have pledged ourselves to a 
continuing program of affirmative action in 
support of such beliefs. A person's sexual 
preferences are not criteria for becoming a.n 
employee. Job retention ls based only on 
demonstrated performance and promotion is 
based only on prior performance and ability 
to assume the resoonsibilities of the new po
sition. 

It ls our belief that an individual's sexual 
preferences a.re strictly personal and informa
tion a.bout these matters should not be and 
ls not sought out by the Company personnel. 

Sincerely, 
WALTER R. TROSIN, 

Vice President. 

E. I. DU PONT DE NEMOURS & Co., 
Wilmington, Del., March 3, 1975. 

Dr. BRUCE VOELLER, 
Executive Director, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER: This is in response to 
your February 25 letter to Mr. I. S. Shapiro 
requesting information on our employment 
policy in connection with homosexual men 
and women. 

Du Pont employs more than 100,000 em
ployees throughout the United States. We 
operate more than 100 plants in 30 states. 
It is our policy to comply with all laws and 
regulations in those states. 

We do no.t have a specific policy for homo
sexual men and women, but we have em
ployment policies that assure nondiscrimina
tion for all job candidates and for all em
ployees. 

For example, the company's basic em
ployment policy is to obtain qualified candi
dates for available openings in a. nondis
criminatory manner. All candidates are con
sidered without prejudice. Too, it ls com
pany policy to give all employees fair and 
equitable treatment on an individual basis 
particularly in the areas of pay, benefit~ 
and advancement opportunities. Advance
ment ls based solely on merit and abillty, 
and opportunities are provided for all em
ployees to realize their maximum potential. 

We believe that sexual preferences are a 
personal matter and they a.re treated as such. 

Sincerely, 

Dr. BRUCE VOELLER, 

J.C. BRECKENRIDGE, 
Manager. 

SEPTEMBER 22, 1978. 

Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER AND Ms. O'LEARY: Mr. 
Garvin has asked me to reply to your letter 
of August 12, 1978. 

Our written policy on equal employment 
opportunity does not refer to sexual pref
erences. The policy does provide for equal 
opportunity in all aspects of the employ
ment relationship, including hiring, to in
dividuals who are qualified to perform the · 
job requirements. 

In all aspects of our employment rela
tionship, there is no effort to determine a 
person's sexual orientation or preference. The 
basis for employment is qualifications to 
perform the available jobs. Once employed 
performance on the Job is the sole criteria'. 
Personal behavior off the job of the type 
you are describing has no bearing on the 
employment relationship of any given 
individual. 

Very truly yours, 
G. B. McCULLOUGH, 

Manager. 

LEVI STRAUSS & Co., 
San Francisco, Calif., August 31, 1978. 

Dr. BRUCE VOELLER, 
Ms. JANE O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER AND MS. O'LEARY: Walter 
Haas has asked the Equal Employment Op
portunity Department to reply to your letter 
inquiring as to Levi Strauss & Co.'s policy 
regarding inclusion of homosexuals in our 
workforce. That this company has a commit
ment to equal opportunity for all people is 
evidenced by the very existence of this De
partment. 

Levi Strauss & Co. has had a longstanding 
commitment to seeing that an employee is 
judged on the bases of bis or her qualifica
tions and work performance. We recognize 
the importance of complying with the spirit 
as well as the letter of County, State and 
Federal laws prohibiting discrimination on 
the basis of race, color, sex, religion, national 
origin, handicap, alite or sexual preference. 

Thank you for your interest in Levi Strauss 
&Co. 

Very truly yours, 
BRENDA B. SCHOFIELD, 

Director, EEO Dept. 

WEYERHAEUSER Co., 
Tacoma, Wash., October 17, 1978. 

Ms. JEAN O'LEARY, 
DR. BRUCE VOELLER, 
National Gay Task Force, 
New York, N.Y. 

DEAR Ms. O'LEARY/DR. VOELLER : Mr. Weyer
haeuser has asked me to respond to your 
letter of August 12, 1978. 

Our company's policies on nondiscrimina
tion apply to all employment practices, in
cluding hiring, placement, advancement, 
benefits, etc., and are based totally upon an 
individual's ab111ty to perform their job safe
ly and eftlclently. These policies reflect our 
efforts to end discrimination of all types and 
respect the human dignity and rights of all 
our current and prospective employees. 

In concert with these policies, we do not 
inquire into the sexual preference of appli
cants and employees. Further, we do not 
believe that an individual's sexual prefer
ence, which ls unrelated to job performance, 
should affect their employabillty or advance
ment. 

Sincerely, 
W.R. MAKI, 

Director, EEO Programs. 

WESTERN ELECTRIC, 
Greensboro, N.C., September 14, 1978. 

Dr. BRUCE VOELLER, 
National Gay Task Force, 
New York, N. Y. 

DEAR DR. VOELLER: Your August 12th letter 
to Mr. Procknow has been referred to me 
for reply. 

For a number of years Western Electric 
has enjoyed a position of national corporate 
leadership toward ending all forms of dis
crimination in employment. Our hiring and 
promotrion criteria are based on qualifica
tions and demonstrated performance skills. 
Individual lifestyles, sexual preferences or 
social attitudes are personal matters; we re
spect the privacy rights of our employees and 
we do not require or seek such information. 

I appreciate the opportunity you have 
given us to provide an aftlrmation of our 
position on this subject. 

Sincerely, 
W. L. OPDYKE, 

Vice President, 
Personnel and Labor Relations . 

WARN'ER COMMUNICATIONS, INC., 
New York, N.Y., August 21, 1978. 

Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
Co-Executive Directors, National Gay Task 

Force, New York, N.Y. 
DEAR DR. VOELLER AND Ms. O'LEARY: Your 

letter of August 12 enquiring as to whether 

Warner communications Inc. maintains a 
polil.cy of forbidding discrimlnation based on 
sexual orientation which was addressed to 
Steven J. Ross, has been referred to me. 

Please be advised that Warner Communi
cations Inc. makes all employment decisions 
without regard to sexual orientation. Deci-

. sions concerning employment are based on 
the individual's qualil.fications as they relate 
to the requirements of the position under 
consideration. WCI neither concerns itself 
with nor makes decisions based upon the 
sexual orientation of either applicants or em
ployees. 

Sdncerely, 
NORMAN K . SAMNICK, 

Vice President, 
Industrial and Labor Relations. 

GENERAL FOODS CORP., 
White Plains, N.Y., August 30, 1978. 

Dr. BRUCE VOELLER, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER: Mr. J. L. Ferguson asked 
me to respond to your recent inquiry regard
ing our employment and promotion policies. 

General Foods has long had a. policy of 
non-discrimination in its employment and 
promotion practices. Decisions are based on 
the individual's qualifications and on dem
onstrated performance. 

We respect the individual's right to privacy 
and do not concern ourselves with the pri
vate life styles of applicants or our employees 
except when such off-the-job behavior is 
detrimental to the performance expected. 

Sincerely, 
C. RICHARD BLUNDELL, 
Vice President, Personnel. 

GENERAL ELECTRIC Co., 
Fairfield, Conn., August 29, 1978. 

Dr. BRUCE VOELLER, 
Ms. JEAN O'LEARY, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER AND Ms. O'LEARY: Your 
letter of August 12th, addressed to Mr. R.H. 
Jones, has been referred to me for reply. 

General Electric's policy makes it very 
clear that employment, job training, oom
pensa.tion, promotion and other conditions of 
employment a.re based on qualification only. 
Sexual preference 1s not a basis for selection 
within the company and we plan to continue 
to assure that only job-related criteria. are 
applied in ma.king our employment decisions. 

We appreciate your interest and the oppor
tunity to express our continuing non-dis
crimination policy. 

Sincerely, 
DAVD> J. DILLON. 

MOBIL OIL CORP., 
New York, N.Y., September 8, 1978. 

Dr. BRUCE VOELLER, 
Co-Executive Director, 
National Gay Task Force, 
New York, N.Y. 

DEAR DR. VOELLER: Mr. Warner has asked 
me to reply to your letter of August 12. 

In response to your question, please be 
advised that Mobil complies with all ap
plicable laws prohibiting private employers 
and government contractors from discrixni
nating against persons on the basis of non
job related criteria. It ls Mobll's pollcy to 
consider applicants for employment and em
ployees for advancement in employment only 
on the basis of merit. It has never been the 
Company's policy to place any preference, 
limitation or restrictions on its applicants or 
employees because of their off-the-job views 
or activities so long as such views or activi
ties do not prevent them from performing 
satisfactory work for Mobil. 

I trust that this 1s a satisfactory response 
to your letter. 

Sincerely, 
PETER C. KRIST, 

Employee Relations. 
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COURT CASES DEALING WITH THE RIGHTS OF 

HOMOSEXUALS TO FEDERAL EMPLOYMENT 
Traditionally, discharges of government 

employees who were found to have engaged 
in homosexual conduct had been routinely 
upheld even in cases in which the employ
ee's conduct was not found to interfere with 
the performance of his official duties on the 
ground that such conduct created a national 
security risk, or could threaten the morals 
of other employees, or could interfere with 
the "efficiency of the service." 1 The court 
of appeals in Norton v. Macy, 417 F. 2d 1161 
(D.C. Cir. 1969), however, formulated a basic 
rule that has since reshaped the law in this 
area. According to Norton, a public employee 
ca.n be dismissed for homosexuality only if 
the government can show his or her conduct 
has "some ascertainable deleterious effect on 
the efficiency of the service." Since Norton, 
Federal employment cases involving homo
sexuals have been of two types: ( l) those 
dealing with regular civil service employ
ment, and (2) cases on military employment 
or jobs involving national security. The i-e
mainder of this memorandum will consider 
the major cases in each of these contexts. 

CIVIL SERVICE 

Until 1973, the United States Civil Service 
Commission maintained the position tha.t 
"persons about whom there is evidence tha.t 
they have engaged in or solicited others to 
engage in homosexual or sexually perverted 
acts ... , without evidence of rehabilita
tion, are not suitable for federal employ
ment." 2 Norton v. Macy (supra) severely 
curtailed this policy by holding it overboard 
and a denial of due process. 

The Norton case, decided by a 2-1 margin, 
involved the dismissal of a budget anaiyst in 
the National Aeronautics and Space Admin
istration (NASA) who had been question~d 
by the D.C. Mora.ls Squad on suspicion of 
having attempted to solicit anol;her man 
away from the office and after office no·.irs. 
The employee denied that he had mad~ an 
improper advance or was a homosexua.l al
though he admitted that during high school 
a.nd college he might have engaged in homo
sexual activity. The court of appeals con
cluded that there was no rational basis for 
NASA's conclusion that the discharge would 
promote the efficiency of the agency, that the 
Civil Service had "neither the expertise nor 
the requisite annointment to ma.ke or en
force absolute moral judgments" and that it 
was not "an appropriate function of the fed
eral bureaucracy to enforce the majority's 
codes of conduct in the private lives of its 
employees ... [which would) be at war with 
elementary concepts of liberty, privacy, and 
diversity." 417 F. 2d at 1165. 

Norton was found to have been judged by 
his supervisors to be a "competent employee" 
doing "very good work," had duties which did 
not bring him into contact with the pub
lic, and worked with others unaware of his 
"immorality." Upon a finding that he was 
"an extremely infrequent offender, who 
neither openly flaunts nor carelessly displays 
his unorthodox sexual conduct in public" 
and thus minimized the potential for em
barrassment of his agency, the court held his 
dismissal was arbitrary and ordered the ap
pellant to be reinstated. The court stressed 
that sexual conduct could be a ground for 
dismissal and that potential embarrassment 
from an employee's conduct could affect the 
efficiency of an agency but that the appel
lant's dismissal here had not been adequately 
supported by the record in this case. 

1 See, Vigil v. Post Office Dep't of United 
States, 406 F. 2d 921 (10th Cir. 1969); Anon
ymous v. Macy, 398 F. 2d 317 (5th Cir. 1968), 
cert. denied, 393 U.S. 1041 (1969), rehearing 
denied, 396 U.S. 937 (1969); Taylor v. United 
States Civil Serv. Oomm'n, 374 Fd 2d 466 
(9th Cir. 1967). 

2 Federal Personnel Manual Supplement 
(Int.) 731-71. 

In Society for Individual Rights, Inc., v. 
Hampton, 63 F.R.D. 399 (N.D. Cal. 1973), 
aff'd 528 F. 2d 905 (9th Cir. 19"75) the district 
court enjoined enforcement of the Civil Serv
ice Commission policy as applied to current 
a.nd prospective employees but declined to 
apply its ruling retroactively to employees 
previoilsly discharged for homosexual con
duct. '!he district court rejecteci the govern
ment's ba.ldi assertion that employment of 
such persons would bring the government 
service into "public contempt." Following 
Norton, the court found that the Commission 
could discharge a. person for immoral conduct 
only if his behavior "actually impairs" the 
efficiency of the service, and that the Com
mission had not met, or even tried to meet 
this standard. Although the overboard rule 
stated in the Federal Personnel Manual could 
not be enforced, this did not mean that the 
Commission could not determine what partic
ular circumstances might justify dismiss
ing an employee for homosexual conduct. 
The court recognized that granting this re
lief will not interfere with the power of the 
Commission to dismiss a person for homo
sexual conduct in those circumstances where 
more is involved tha.n the Commission's un
pa.rticularized a.nd unsubstantiated con
clusion that possible embarrassment about 
an employee's homosexual conduct threatens 
the quality of the government's performance. 
63 F.R.D. at 401. 

Pending appeal of the district court's rul
ing, the Civil Service Commission recon
sidered its position and: in December, 19'73 is
sued a bulletin advising Federal agencies that 
homosexuals would be found unsuitable for 
Federal service only where it was established 
that such a person's conducts affects job 
fitness.3 Unsubstantiated conclusions as to 
possible embarrassment of the Federal serv
ice were to be excluded from consideration, 
but suitab111ty judgments were nevertheless 
to be based on then current guidelines. Sub
sequently, the Civil Service regulations were 
a.mended to reflect the Norton approach by 
deleting "immoral moral conduct" from the 
list of specific factors for disqualification 
from employment.' 

The "rational nexus" test of Norton was 
recently adopted by the Ninth Circuit in 

3 United States Civil Service Commission 
Bulletin No. 731-3 (Dec. 21, 1973). 

'The revised regulation, 5 C.F.R. § 731.202 
(1977), permits Federal agencies to hire and 
retain persons with homosexual preference so 
long as they do not engage in "criminal, dis
honest. infamous or notoriously disgraceful 
conduct," have not made fraudulent or in
tentionally false statements in connection 
with their employment, have not engaged in 
misconduct in previous employment, are not 
disloyal to the United States Government, 
have not refused to furnish testimony re
quired by law, are not drug abusers or 
alcoholics, and are not otherwise sta.tutortly 
mining suitab111ty, the Civil Service Commis
sion was for the first time required to deter
unfit to hold Federal employment. In deter
mining suitabll1tv, the Civil Service Commis
sion was for the first time required to deter
mine the extent to which "disgraceful con
duct" or other factors that could be cause 
for dismissal or denial of employment was 
actually "pertinent" to the position, includ
ing the "sensitivity" of the position which 
the person holds or for which he is applying. 
Although the revised regulations do not re
quire the Federal Government to hire homo
sexuals, they appear to permit their disquali
fication only after consideration of the cir
cumstances in which they engaged in 
"criminal, dishonest, infamous or notoriously 
disgraceful conduct" or are otherwise dis
qualified and such other factors as the sen
sitivity of the job and the recency of the of
fensive conduct. 

Singer v. United States Civil Service Com
mission, 530 F. 2d 247 (9th Cir. 1976), 
vacated and remanded 429 U.S. 1034 (1977) 
which upheld the dismissal of a homosexual 
clerk-typist employed by the Equal Employ
ment Opportunity Commission. The employ
ees had on several occasions publicly dis
closed his sexual proclivities while identify
ing himself as an employee of the Federal 
government. Furthermore, he had, with full 
media. coverage, applied for a license to 
marry another male. The court of appeals 
found, however, that neither of the cited 
cases "involved the open and public flaunting · 
or advocacy of homosexual conduct." 530 F. 
2d at 256. He was also active with a gay 
organization which used his name and place 
of employment in connection with a sympo
sium sponsored by the Seattle Gay Com
munity. Distinguishing Norton, in which the 
dismissed employee had not sought to pU!b
licize his status, the court of appeals con
cluded that the Civil Service Commission 
had established a rational connection be
tween the employee's deliberately public 
homosexual involvement. and detriment to 
the efficiency of the Federal service. The 
Commission was not obliged to sponsor 
homosexual activity, the court noted, a.nd 
was properly concerned about public con
fidence in the Commission and the Federal 
Civil Service.6 

The Singer court also addressed. the 
employee's claim that he had been denied 
freedom of expression under the First 
Amendment. The employee relied on two 
cases, the first of which had struck down a 
regulation prohibiting homosexual organiza
tions from holding social activities on a 
university campus. Gay Students Organiza
tion v. Bonner, 509 F. 2d 652 (1st Cir. 1974). 
The second case offered as support for the 
First Amendment argument, Acanford v. 
Board of Education, 491 F. 2cl 498 (4th Cir. 
1974), involved a teacher whose public state
ments on applying the balancing test of 
Pickering v. Board of Education, 391 U.S. 563 
( 1968), the court concluded that the govern
ment's interest in promoting the efficiency of 
the public service outweighed Mr. Singer's 
interest in exercising his right to advocate 
the homosexual ca.use while publicizing his 
connection with a government agency. 

However, in the case o! a civil servant 
dismissed from a job because of signs of 
instab111ty while holding a probationary 
appointment, the district court in Richard
son v. Hampton, 345 F. Supp. 600 (D.D.C. 
1972), ruled that the employee was required 
to provide all information relevant to his 
suita.b111ty before the ration.al nexus between 
his Job efficiency a.nd his conduct must be 
shown by the Civil Service Commission. In 
that case, the plaintiff had been employed in 
a substitute position by the Post Office De
partment. After he had disclosed to fellow 
employees that he was homosexual, and was 
twice observed to have emotional outbursts 
on the Job, he was discharged. Upon apply
ing again for Federal employment he was 
asked to a.dlnit or deny homosexual conduct 
but refused on the ground that his private 
sexual life bore no relation to his suitability. 
The Civil Service Commission made no find
ing that his conduct interfered with his job 
performance or with the efficiency of other 
Federal employees but barred him from con
sideration for Federal employment for three 
years. A later application, which was the sub-

0 Because the employee was dislnissed 
prior to the issuance of the Commission 
bulletin in 1973 and the amendment to its 
regulations, the court did not rely on them 
in deciding the case. 530 F. 2d at 254-55. 
On appeal to the Supreme Court, however, 
the Commission, by the Solicitor General, 
took the position that the case should be 
governed by the new regulations and guide
lines, and the Court remanded for reconsid
eration in light thereof. 429 U.S. 1034 (1977). 
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ject of the suit, was rejected in t he absence 
of affirmative evidence of rehabilitation. 

The court upheld the right of the Com
mission to ask questions pertaining to the 
plaintiff's sex life in view of his past history, 
including his dismissal from a Post Office 
job because of instability. The decision recog
nized that the government does not have 
"an unfettered license to interrogate an ap
plicant concerning his private sex ha.bits" 
and limited inquiries to one "reasonably cal
culated to elicit information concerning an 
applicant's private sex life which bears di
rectly on his suitability for federal employ
ment," a standard met in this case, 345 F . 
Supp. at 609. Only when the relevant ques
tions are answered is the burden placed on 
the government to make a specific finding as 
to whether or not plaintiff's homosexual 
tendencies, if they are found, would inter
fere with the performance of his duties or 
the performance by others of their duties. 
345 F . Supp. at 609. 

Anonymous v. Kissinger, 449 F. 2d 1103 
(D.C. Cir. 1974) reflects the rationale of 
Richardson in circumstances more extreme 
than the earlier case . The plaintiff was dis
missed as a temporary employee in a sensi
tive Peace Corps position after admitting on 
a. questionnaire that he had consulted psy
chiatrists with minor complaints relating 
to anxiety. His perforance at the job, unlike 
Richardson's, had been satisfactory and his 
loyalty was not questioned. As a result of his 
answer, however, he was required to submit 
to interrogation principally on his sex life 
and ad.nitted two isolated homosexual ex
periences in adolescence and that his wife 
and he had lived together prior to marriage. 
When the Peace Corps advised the plaintifl' 
that he would be dismissed if he did not 
submit to questioning by a government 
psychiatrist and release his medical records, 
he brought suit for an injunction and other 
relief. 

The action was dismissed by the district 
court which ruled the information plaintiff 
had provided raised questions as to his suit
ability for a. "non-critical sensitive" posi
tion which could not be resolved because of 
his failure to "cooperate." The court of ap
peals likewise found that the agency deci
sion to dismiss based on the employee's re
fusal to answer questions relevant to the 
emotional stab1lity of a. person holding a 
sensitive position was not "patently arbit
rary" and therefore met constitutional stand
ards. The facts admitted were seen as provid
ing the agency with justification for inquir
ing further into the emotional stabiUty of 
the employee. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to join Senator TsoNGAS in in
troducing a bill to prohibit employment 
discrimination against gay people. As I 
said in my campaign for the Senate over 
3 years ago, I have always opposed dis
crimination of any kind. I see no reason 
why the Federal Government should 
treat gay men and women differently 
from anyone else; guarantees against 
employment discrimination accorded 
other citizens should protect all citizens. 

My opinions on this matter are long
held ones. I must add, however, my debt 
to the insights of an old friend and some
time staff member of mine, Mr. Robert 
Livingston. He was a most persuasive 
proponent of ridding the law of any bias 
against sexual orientation. I ask unani
mous consent to have printed in the 
RECORD my 1976 letter to Mr. Livingston 
on this subject. To the sadness of many, 
he died last May. He would have been 
pleased to see the introduction of this 
bill, and I am glad to honor his memory 
by being among the ftrst Senators to 
urge its adoption. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NEW YORK, N.Y. , October 12, 1979. 
ROBERT L. LIVINGSTON, Esq., . 
The National Gay Task Force, 
New York, N.Y. 

DEAR MR. LIVINGSTON: I strongly oppose 
and have always opposed discrimination of 
all sorts, including discrimination against 
gay men an:i women. That means first that 
the Federal Government should treat gay 
people no differently from anyone else; both 
in its employment practices and in the 
guarantees extended to other citizens by 
Federal law. And it means that the right to 
privacy of all American citizens must be 
upheld. 

Feeling as I do, I therefore endorse the 
aims of H.R. 5452 and will, at the appropriate 
time, co-sponsor a Senate equivalent which 
endorses legislation at the Federal level 
which would prohibit discrimination on the 
basis of sexual or affectional preference in 
the areas of employment, housing, public 
accommodation and all publicly-funded pro
grams. 

Sincerely yours, 
DANIEL PATRICK MOYNIHAN. 

By Mr. THURMOND (for himself 
and Mr. DOLE): 

S. 2083. A bill to amend title II of the 
Social Security Act to provide that in
come attributable to services performed 
before an individual first becomes en
titled to old-age insurance benefits shall 
not be taken into account (after 1977) 
in determining his or her gross income 
for purposes of the earnings test; to the 
Committee on Finance. 

Mr. THURMOND. Mr. President, I 
am submitting a bill to remedy a problem 
that has arisen with the 1977 Amend
ments to the Social Security Act in re
gard to the application of the "earnings 
test" to recipients of social security re
tirement benefits. This legislation would 
provide relief to certain retired, formerly 
self-employed persons who are having 
their social security retirement benefits 
reduced because of the receipt of de
f erred payments for services rendered 
prior to retirement. 

Some examples of the types of def erred 
income received by various categories of 
retired self-employed persons are as fol
lows: Many insurance agents depend on 
renewal commissions on insurance poli
cies which they originally sold for a sub
stantial portion of their retirement in
come. Inventors and authors frequently 
receive deferred income after retirement 
from patents and copyrights. Lawyers, 
doctors, accountants, and other profes
sionals receive deferred income from 
work in progress at retirement and re
turn of capital invested in a business 
partnership. Farmers often sell crops in 
the year they begin receiving social se
curity which were raised during or prior 
to their retirement year. 

Essentially what the 1977 amendments 
did was to substitute an "annual earn
ings" test for a combined "annual
monthly earnings" and "substantial 
services" test. Under pre-1978 law, this 
type of def erred income earned prior to 
entitlement to retirement benefits was 
not counted, because the recipients gen
erally would not be deemed to have en
gaged in "substantial serivces defined 
principally as working over 45 hours per 

month in self employment. As long as 
this substantial services test was not 
breached, ,self-employed beneficiaries 
receiving deferred income for services 
performed prior to retirement could re
ceive the full amount of their social se
curity benefits each month. However, 
with the elimination of the monthly sub
stantial services test in the 1977 amend
ments, the unintended result was that 
these deferred payments were treated by 
the Social Security Administration as 
earned income and counted against the 
maximum that can be received without 
suffering a reduction in social security 
benefits. 

The unfortunate result, Mr. President, 
is that many of these formerly self-em
ployed, now retired persons are suffering 
a severe reduction in their retirement 
i.J.come. It is also my understanding that 
some insurance agents, and perhaps 
other persons, are postponing retire
ment, hoping that Congress will change 
the law. These persons have planned 
their retirement on the expectation that 
they would receive the full amount of 
their social security benefits plus renewal 
commissions on insurance policies sold 
by them. 

Mr. President, what makes this situa
tion so frustrating for the affected per
sons is that it is clear that Congress 
never intended this to result from the 
1977 changes to the Social Security Act. 
In fact , in August 1978, the Senate 
adopted an amendment jointly sponsored 
by the distinguished chairman and then 
ranking member of the Senate Finance 
Committee, Senators LONG and CVRTIS, 
to correct this problem, but the legisla
ti::m died in the House. No similar pro
pos'3.l has come before the Senate in this 
Congre3s, but the House Ways and Means 
Committee has reported a bill, H.R. 5295, 
to take care of this problem and several 
others related to the change in the earn
ings test made by the 1977 act. 

It is my understanding that passage of 
this House bill has been delayed pri
marily because of the budgetary impact 
in the current fiscal year. The Congres
sional Budget Office has estimated that 
total outlays in fiscal year 1980 under 
H.R. 5295 would be about $311 million, 
of wh~ch only $67 million is attributable 
to the exclusion from earnings of all self
employment deferred income earned 
prior to entitlement--the provision 
which is the subject of this bill I am 
introducing. 

Mr. President, while there is some cost 
to the social security trust fund asso
ciated with this legislation, I would like 
to emphasize that this cost would have 
had to have been borne any way, had it 
not been for the unintended effects of 
the 1977 amendments. Thus, what we are 
really talking about is a "false savings" 
to the trust fund that is coming out of 
t.he pockets of retired persons who were 
fully expecting to receive this money in 
the form of social security retirement 
benefits. 

Furtl).ermore, since there appears to be 
strong sentiment in Congress both for 
:oassage of legislation to correct these un
intended effects of the 1977 amendments 
and for makin~ the remedial legislation 
retroactive to the beginning of 1978 when 
the new law became operative, the initial 
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budgetary impact will be less the quicker 
this corrective legislation is enacted. 
Thus, Mr. President, the fair and re
sponsible course appears for Congress to 
enact remedial legislation as promptly as 
possible. It is in an effort to expedite ac
tion in the Senate that I am introducing 
this bill today. Out of a sense of simple 
fairness to self-employed persons who 
were counting on both def erred income 
payments and their full social security 
benefits, and in order to alleviate the un
intended harsh effects of the 1977 
amendments to the Social Security Act, 
I urge prompt approval of this bill. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2083 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 203(f) (5) (D) of the Social Security 
Act is amended to read as follows: 

"(D) In the case of-
"(i) an individual who has attained the 

age of 65 on or before the last day of the 
taxable year, and who shows to the satisfac
tion of the Secretary that he or she is re
ceiving royalties attributable to a copyright 
or patent obtained bfore the taxable year in 
which he or she attained such age and that 
the property to which the copyright or 
patent relates was created by his or her 
own personal efforts, or 

"(ii) an individual who has become en
titled to old-age insurance benefits, and who 
shows to the satisfaction of the Secretary 
that he or she is receiving any other income 
attributable to services performed before the 
month in which he or she initially became 
entitled to such benefits, 
there shall be excluded from gross income 
any such royalties or other income.". 

(b) The amendment made by subsection 
(a) shall apply with respect to months after 
December 1977. 

By Mr. SIMPSON (for himself, 
Mr. HARRY F. BYRD, JR., Mr. 
MORGAN, Mr. BOREN, and Mr. 
HUMPHREY): 

S. 2084. A bill to deny eligibility for 
unemployment compensation benefits to 
certain members of the armed forces who 
are discharged from active duty before 
completion of at least five-sixths of their 
initial enlistment obligations; to the 
Committee on Finance. 

Mr. SIMPSON. Mr. President, today I 
feel privileged to introduce a bill origi
nally offered by Representative BEARD of 
Tennessee which will amend chapter 85, 
title V, dealing with unemployment com
pensation for Federal employees. 

This bill would deny eligibility for un
employment compensation to certain 
ex-service members who are discharged 
"for the good of the service" before com
pletion of five-sixths of their initial 
enlistment. 

Present law defining the eligibility 
criteria for unemployment compensa
tion creates an unwanted incentive for 
members of the Armed Forces serving 
their initial enlistments to simply quit 
the armed service should they become 
disenchanted with military life. I know 
that my colleagues are fully aware that 
the separation policies of each of the 
armed services have dramatically 

changed in the past 10 years, military 
personnel are no longer required to com
plete their initial enlistments. Rather a 
service person's contractual obligation 
is virtually terminable at will. This is 
one of the out-growths of the all
volunteer system. 

At present, the attrition rate in the 
Army is over 40 percent for individuals 
in their initial enlistment. A recent GAO 
report, requested by the distinguished 
senior Senator from Virginia, BYRD, re
veals that the total cost associated with 
early attrition from the armed serv
ices-or the 4-year period from 1974 
through 1977-totaled over $4 billion. 
Whereas a majority of these costs may 
have been properly .expended by the De
partment of Defense, a not insignificant 
percentage of waste of taxpayer dollars 
can be attributed to defects in the pres
ent unemployment compensation law 
which this bill is designed to correct. 

Mr. President, the GAO estimated 
that in their 4-year sample, 147,115 early 
attritions received $167 .3 million in un
employment compensation. Considering 
the size of the Armed Forces and the 
prevailing rate of attrition, it is not 
unreasonable to project that individuals 
who voluntarily terminate their initial 
enlistments account for approximately 
$50 million a year in unncessary Federal 
expenditures for unemployment com
pensation. 

The irony of such expenditures is that 
they encourage early attrition from each 
of the armed services. Indeed, it is not 
unusual for service recruiters to actively 
encourage enlistments on the basis that 
if the individual does not like military 
life, the services will allow him to de
fault on his contractual obligation with
out adverse consequences and with the 
bonus of unemployment compensation if 
they will just try to "tough it out" for the 
first 90 days. We are all quite aware of 
the recent irregularities in recruitment 
practices that have startled us all. 

The drain of Federal dollars for this 
unnecessary unemployment compensa
tion was never intended by the Congress. 
It occurs today only because of being lax 
in correcting the United States Code, sec
tions that apply to this situation. These 
laws have not been up-dated with the 
changing times. When this benefit was 
extended to ex-service persons after the 
Korean war, the Armed Forces were re
leasing a large number of career military 
personnel in a massive reduction-in
force. Unfortunately, many of these in
dividuals found themselves on the streets 
with no jobs and no source of income. 
Congress responded to this situation by 
extending to these individuals the same 
benefits for which they would have been 
eligible had they been working in private 
industry. Jn the consideration of this 
original legislation, it was never intend
ed-or even contemplated-that service 
members would ever be allowed to volun
tarily terminate their initial enlistments 
and thus qualify for eligibility. 

In reviewing the history of the original 
legislation, I think it can be understood 
that the legislation that I propose is a 
technical perfecting amendment. Service 
members could not--even after the Ko
rean war-terminate their initial enlist
ments, but today they can. That was 

never the intent of Congress. I feel it is 
incumbent upon this Congress to close 
this unfortunate gap in the law and to 
realign the present statutes with the 
original intent of Congress. 

Mr. President, I encourage and will 
indeed welcome the support of my col
leagues in the enactment of this bill, and 
I am most honored and pleased to an
nounce that Senator BYRD of Virginia, 
and Senators BOREN, HUMPHREY, and 
MORGAN are joining me as cosponsors.• 

ADDITIONAL COSPONSORS 
s. 123 

At the request of Mr. INOUYE, the Sena
tor from Michigan <Mr. LEVIN) was 
added as a cosponsor of S. 123, a bill 
to amend the Social Security Act to pro
vide for the payment under medicare of 
services by psychologists. 

s. 1681 

At the request of Mr. PRYOR, the Sena
tor from Oklahoma <Mr. BOREN) and the 
Senator from Iowa <Mr. JEPSEN) were 
added as cosponsors of S. 1681, a bill to 
reduce paperwork in the administration 
of certain construction contract provi
sions of law relating to wage rates. 

s. 1693 

At the request of Mr. MELCHER, the 
Senator from Michigan <Mr. RIEGLE) 
was added as a cosp0nsor of S. 1693, a 
bill to amend the National Labor Rela
tions Act to provide that any employee 
who is a member of a religion or sect 
historically holding conscientious objec
tion to joining or financially supporting 
a labor organization shall not be required 
to do so. 

s. 1703 

At the request of Mr. CHAFEE, the Sen
ator from Minnesota <Mr. DURENBERGER) 
was added as a cosp0nsor of S. 1703, a 
bill to amend the Internal Revenue Code 
of 1954 to provide an exclusion for in
come earned abroad attributable to cer
tain charitable services. 

s. 1829 

At the request of Mr. TsoNGAs, the 
Senator from New Jersey <Mr. WIL
LIAMS) and the Senator from Massachu
setts <Mr. KENNEDY) were added as co
sponsors of S. 1829, the Community En
ergy Efficiency Act of 1979. 

s. 1977 

At the request of Mr. PACKWOOD, the 
Senator from Mississippi <Mr. COCHRAN) 
was added as a cosponsor of S. 1977, a 
bill to amend the Social Security Act re
garding title XVIII, medicare home 
health programs. 

AMENDMENT NO. 735 

At the request of Mr. BENTSEN, the 
Senator from Alabama (Mr. HEFLIN) was 
added as a cosponsor of amendment No. 
735 intended to be proposed to H.R. 3919, 
an act to impose a windfall profit tax on 
domestic crude oil. 

SENATE RESOLUTION 301-SUBMIS
SION OF A RESOLUTION WITH 
RESPECT TO SANCTIONS AGAINST 
RHODESIA 
Mr. TSOrTGAS submitted the follow

ing resolution, which was referred to the 
Committee rn Foreign Relations: 
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S. REs. 301 
Whereas all the conferees at the Rhodesian 

Settlement Conference in London have 
reached agreement on all issues; 

Whereas it ls in the national interests of 
the United States to encourage a successful 
transition to independence in Rhodesia; 

And whereas Rhodesia will return to 
legality under Great Britain upon the arrival 
of a British governor in Salisbury; 

Now, therefore, be it 
Resolved it ls the sense of the Senate 

that President Carter should remove the eco
nomic sanctions imposed on Rhodesia, and 
that such action should become effective on 
the date the British governor of Rhodesia 
arrives in Salisbury. 

II. The Secretary of the Senate ts directed 
to transmit a copy of this Resolution to the 
President of the United States. 

RHODESIA SANCTIONS 

Mr. TSONGAS. Mr. President, I bring 
good news. I have just received a report 
from London that all the participants 
in the Rhodesia negotiations have agreed 
on cease-fire terms. The negotiations 
which began months ago with so little 
hope for peace have now concluded with 
a brilliant :..uccess. The new British Gov
ernor of Rhodesia will depart shortly for 
Salisbury. The transition process is about 
to begin with all, I repeat all, of the 
parties on board. 

This is good news, Mr. President. It 
means that the war will come to an end. 
It means that fair, internationally moni
tored elections will replace the bitter 
armed conflict which has tortured Rho
desia for 7 long years. An independent 
Zimbabwe, based on genuine majority 
rule, and created by an impartial demo
cratic process, will soon come into being. 
The threats of outside intervention and 
superpower confrontation in Rhodesia 
have greatly receded. The future of Zim
babwe, dimmed by a brutal war for so 
long, is now briefly illuminated by the 
light of cooperation, negotiation, and 
peace. 

Historians will debate for many years 
as to how the agreement was attained 
in London. Some will point to the unf a
vorable military positions of the combat
ants; others will focus on the pressure 
applied by the frontline states and 
Nigeria; none will ignore the creative 
role of the Commonwealth nations and 
the pivotal conference last summer in 
Zambia; and many will point to the de
parture of Ian Smith in favor of the new 
internal settlement government of 
Bishop Muzorewa as the key change 
which made negotiations possible. 

Historians will debate all of those 
theories, but on one point there will 
be complete accord: Prime Minister 
Thatcher and Foreign Secretary Car
rington engineered one of the most in
novative and daring negotiatiori strat
egies ever seen in the history of diplo
macy. It succeeded beyond the hopes 
of the most optimistic among us. The 
British-sponsored conference is a tri
umph for Mrs. Thatcher and her new 
government. I salute her and her cabinet. 
I applaud their achievement. 

I speak from long experience with this 
issue, Mr. President. As a Congressman 
I followed Rhodesia developments 
closely. Over the course of this year, I 
have spoken on Rhodesia many times, 
both here in the Senate and elsewhere. 
From the beginning, Mr. President, it 

was my firm conviction ihat Rhodesia 
represented a major test of American 
foreign policy. 

The worn and outdated tenets of the 
cold war dictated that we oppose black 
African nationalism and support a re
pressive and racist regime in the name 
of anti-Communism. A second approach 
called for e:tiective distance between the 
United States and Rhodesia and the en
couragement of a negotiated settlement 
involving all parties. At stake was the 
specter of direct U.S. involvement in a 
Third World conflict. Hanging in the 
balance was the stature of the United 
States in the world community. 

'rhis foreign policy debate has played 
on the stage of the U.S. Senate for many 
years. The vehicle has been the issue of 
U.N. economic sanctions against Rho
desia. The Senate has voted on this is
sue many times, causing U.S. policy to 
vacillate badly. I need not describe those 
many votes by which sanctions were im
posed, partially lifted, and imposed once 
again. In the last 2 years, the Senate 
once again changed course with a series 
of votes which supported the removal 
of sanctions. Due to the opposition of 
the House and the executive, the will 
of the Senate did not prevail. Sanctions 
remain in force. 

Today, as we commend the negotiators 
in London for bringing peace to Rho
desia, I think that the Senate member
ship should think back to those many 
votes in favor of lifting sanctions. Im
patience, pessimism, and an emotional 
reading of events moved this distin
guished body to reject negotiation and 
embrace a belligerent, partisan ap
proach. I am not proud of that record. 
The London Conference has shown us 
in dramatic fashion how imprudent our 
decisions were. 

But those were mistakes of the past. 
They should not cloud our present 
judgment. This great deliberative body 
faces a transformed situation in Rhode
.sia. The London Conference has de
cisively altered the political landscape. 
The question now before the Senate is 
how to respond. The British have asked 
that we remove economic sanctions 
when the British Governor arrives in 
Salisbury. President Carter has stated 
that he will lift economic sanctions at 
some point during the transition process. 
This is an issue of timing, not direc
tion. 

In my mind, the timing of U.S. ac
tion on sanctions is important. It is 
essential that we demonstrate our full 
support for the settlement in London. 
We must acknowledge that the original 
objectives of the U.N.-mandated sanc
tions have been met. We must not per
mit the indiscriminate use of these 
economic sanctions for inappropriate 
purposes. I believe that the President 
should remove economic sanctions the 
day the British Governor arrives in 
Salisbury. 

My eminent colleagues will recall that 
I h'ave actively opposed the lifting of 
sanctions by this Chamber. I have spoken 
frequently and fervently on this issue. 
It is probably fair to say that I have 
become identified as the major advo
cate in the Senate of leaving sanctions 

in force. I think I should explain why I 
am changing my position. 

I have already alluded to the U.N. 
Security Council resolutions which man
daited economic sanctions against the 
rebel colony of southern Rhodesia. The 
purpose of sanc.Uons, as spelled out in 
those resolutions, was to force an end 
to the rebellion and permit the peo
ple of Rhodesia to self determine their 
future. They were not intended as a 
means to supervise a cease-fire or moni
tor eleotions. To maintain sanctions 
through the transition process is to 
preserve an anachronism. 

If one or more of the parties to the 
settlement disrupt the transition or 
cause its failure, clearly measures other 
than sanctions would be in order. In 
any event, the British will occupy the 
frontline of responsibility, and it is on 
their capable shoulders that the burden 
of managing the transition should fall. 

The British face a formidable task. 
They deserve our full support. We should 
remove sanctions in compliance with 
their request. The continuance of sanc
tions will convey a lack of faith in British 
intentions and capabilities. If we jeal
ously guard the sanctions lever, we will 
be saying t'O all the parties of the settle
ment that we doubt their sincerity and 
integrity. This is poor diplomacy based 
on the wrong assumptions. 

The future of Zimbabwe depends on 
peace and economic progress. ·The Con
ference has brought peace. The economic 
problems remain. Sanctions were im
posed to disrupt the Rhodesian economy. 
I submit that we need reconstruction, not 
disruption. We must open the doors to 
American investment and expertise in 
Zimbabwe. The longer we delay, the more 
we retard the critical process of economic 
reconstruction and development in 
Zimbabwe. 

We must also recognize that the per
petuation of sanotions after the Govern
nor's arrival will place the United States 
in the unusual position of enforcing eco
nomic sanctions against the British. This 
is a technical point, but it reflects, I 
think, the overall inconsistency of pre
serving sanctions after the Governor's 
arrival. 

Mr. President, all the parties to the 
Rhodesian conflict have accepted the 
terms of the London Conference Agree
ment. When the British Governor steps 

·on to the tarmack at the Salisbury Air
port, the rebellion and Ian Smith's de
fiance will be no more. Sanctions will 
become a troublesome relic of the past. I 
believe they should be rem'Oved. 

SENATE RESOLUTION 302-SUBMIS~ 
SION OF A RESOLUTION REFER
RING S. 2085 TO THE COMMIS
SIONER OF THE COURT OF 
CLAIMS 
Mr. INOUYE submitted the following 

resolution, which was referred to the 
Committee on the Judiciary: 

S. R.Es. 302 
Resolved. That the bill (S. 2085) entitled 

"A bill for the relief of Mr. Donald Shrope 
and Mrs. Guadalupe L. Shrope" now pending 
in the Senate, together with al lthe accom
panying papers, is referred to the Chief Com
missioner of the United States Court of 
Claims. The Chief Commissioner shall pro-
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ceed according to the provisions of sections 
1492 and 2509 of title 28, United States Code, 
and report back to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions that are sufficient t.o inform 
the Congress of the amount, 1f any, legally 
or equitably due from the United States to 
the cla.lma.nt.s. 

SENATE CONCURRENT RESOLUTION 
59-SUBMISSION OF A CONCUR
RENT RESOLUTION CALLING FOR 
AN INTERNATIONAL CONFERENCE 
ON CAMBODIA 
Mr. KENNEDY (for himself, Mr. BAU

cus, Mr. DANFORTH, Mr. McGOVERN and 
Mr. DOLE) submitted the following con
current resolution, which was referred 
to the Committee on Foreign Relations: 

S. CON. RES. 59 
Whereas a protracted confilct in Cambodia 

presents a serious threat to the peace and 
stab111ty of Southeast Asia; 

Whereas the American people are deeply 
concerned about the survival of the Khmer 
people, now threatened by war, disease, and 
hunger; 

Whereas it 1s in the interest of all govern
ments to support a peaceful resolution of the 
Cambodian conflict; 

Whereas the Cambodian people endured 
four years of terror and deprivation during 
which untold numbers of Cambodians lost 
their lives due to the brutality of one of 
the world's worst violators of human rights; 

Whereas the continued conflict in Cam
bodia. has hampered the international relief 
effort to prevent the destruction of the 
Cambodian people; and 

Whereas the recent vote in the United Na
tions Genera.I Assembly indicated wide
spread support for an international confer
ence on Cambodia.: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives cancurring), That the Con
gress calls upon the President to work with 
the Secretary General of the United Nations 
and the concerned nations of the world to 
convene, as soon as possible, an interna.
tioal conference on Cambodia. which would 
bring together all those claiming to repre
sent the people of Cambodia., as well as those 
nations which have a special interest in the 
Cambodian situation, and which would have 
as its purposes-

( 1) to consider all elements essential to 
ending the conflict in Southeast Asia; 

(2) to work for a. political situation that 
would ensure the survival of the Khmer race 
and the Khmer nation; . 

(3) to strive to bring a.bout an end to the 
fighting in Cambodia and the withdrawal of 
all foreign troops from that nation; 

(4) to work for internationally supervised 
elections that would allow the Khmer 
people to choose freey their leadership; 

(5) to promote the establishment of a. 
neutral, non-aligned Cambodia that would 
present no threat to any other nation; and 

(6) to devise means of meeting the urgent 
needs of the Khmer people for humanitarian 
relief and reconstruction. 

INTERNATIONAL CONFERENCE ON CAMBODIAN 

CRISIS 

Mr. KENNEDY. Mr. President, I am 
pleased today to join with Congress
man STEPHEN SOLARZ, in submitting a 
concurrent resolution calling for the con
vening of an international conference to 
deal with the continuing political and 
humanitarian crisis in Cambodia. 

Cosponsoring this resolution in the 
Senate are Senators BAucus and DAN-
FORTH, who recently returned from a 
visit to Cambodia, and Senators McGov
ERN and DOLE. 

Mr. President, the world stands today 
on the precipice of one of the worst hu
man disasters of this century-mass star
vation in Cambodia, and tens of thou
sands of refugees fleeing civil warfare. 
We are seeing a repetition of some of 
the most tragic events of the past--of 
desperate, homeless refugees being 
carted off to their deaths---of countless 
thousands languishing in squalid camps 
without adequate food or medicine-and 
millions more facing certain famine. 

Unless something is done, and done 
now, to deal with the root causes behind 
the Cambodian tragedy, not only will 
millions ·of men, women and children 
perish, but perhaps the Cambodian na
tion as well. 

It is for this reason, Mr. President, 
that I have for many months called 
for an international conference on 
Cambodia. 

Last April, when the warning signs 
were already completely clear, I first 
urged the United States, together with 
Japan and the ASEAN countries, to 
jointly support an international confer
ence to help Cambodia, before conditions 
deteriorated beyond recall and an over
whelming refugee crisis developed. Other 
countries joined in similar calls, espe
cially Prime Minister Thatcher of Great 
Britain. But the voice of the United 
States was notable by its silence. 

In June, I met with Secretary General 
Waldheim at the United Nations to ex
press my sense of urgency about the 
crisis. And on June 18th, I called again 
for an international effort to deal with 
the mounting refugee problem and the 
growing threat of famine inside Cam
bodia. 

In July, in Geneva, an international 
conference was convened, under Secre
tary Waldheim's auspices, but the ques
tion of Cambodia was dropped from the 
agenda. The meeting responded to the 
plight of the "boat people," but left Cam
bodia out. 

We must rectify that omission. It is 
still not too late to marshall interna
tional action to deal With both the 
political and human crisis in Cambodia. 

It is not too late for all concerned na
tions to do for Cambodia what last July's 
Geneva conference did for the "boat peo
ple"-to catalyze international action, 
and to prevent vast new deaths from 
starvation, disease, and the bayonets of 
conflicting forces. 

We should use every possi'ble diplo
matic means to achieve a military cease
fire in Cambodia. We should seek peace, 
neutrality, and independence for Cam
bodia, with effective international guar
antees. Without a political solution of 
this kind, the unending flow of refugees 
will go on. 

No one can minimize the difficulty of 
this effort, but it should receive the high
est priority of American diplomacy, and 
it should involve the highest leaders of 
this Nation. 

That is what the concurrent resolution 
we are introducing today calls for: a 
sense of priority and concern for the 
continuing tragedy called Cambod~a. 

The gaunt faces of famished children 
have gone from the front pages of our 
newspa.pers--replaced by problems and 

crises elsewhere. But the death toll con
tinues, as does our need to act. 

As my distinguished colleague, Sena
tor SASSER, testified before a hearing I 
chaired some days ago-after returning 
from his visit to the field-he said he 
found a terrible silence in the Cambodian 
refugee camps. A silence caused by weak
ened, starving people, unable to move, 
much less speak out. 

It is our job to speak out for them
to cry out for help and for urgent action. 

We must be able to tell our children 
that we did not look the other way to the 
Cambodian holocaust, as we did to an
other holocaust a generation ago. We 
must be able to say that our diplomats 
did everything humanly possible to avert 
mass starvation. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979-H.R. 3236 

AMENDMENT NO. 740 

<Ordered to be printed and to lie on 
the table.> 

Mr. BAYH submitted an amendment 
intended to be proposed to H.R. 3236, an 
act to amend title II of the Social Se
curity Act to provide better work incen
tives and improved accountability in 
the disability insurance program, and 
for other purposes. 

AMENDMENTS NOS. 741 THROUGH 744 

<Ordered to be printed and to lie on 
the table.> 

Mr. BELLMON submitted four amend
ments intended to be proposed by him 
to H.R. 3236, supra. 

AMENDMENT NO. 745 

<Ordered to be printed and to lie on 
the table.) 

Mr. NELSON <for himself and Mr. 
HUDDLESTON) submitted an amendment 
intended to be proposed by them, jointly 
to H.R. 3236, supra. 
• Mr. NELSON. Mr. President, today 
Senator HUDDLESTON and I are submit
ting for printing an amendment to H.R. 
3236 to provide employment protections 
for State employees who currently ad
minister the disability insurance pro
gram. I have prepared a memorandum 
explaining the amendment and the need 
for it, and I ask unanimous consent that 
the text of the amendment and the 
memorandum be printed in the RECORD 

There being no objection, the amend
ment and memorandum were ordered to 
be printed in the RECORD, as follows: 

AMENDMENT No. 745 
On page 56 , line 11, after the comma in

sert the following: "and after he has com
plied with the requirements of paragraph 
(3),". 

On page 56, line 19, before the period in
sert the following: ", or (if later) until the 
Secretary has complied with the require
ments of paragraph (3) ". 

On page 56, line 20, strike out the quot~· 
tion marks and the second period. 

On page 56, between lines 20 and 21, in
sert the following: 

"(3) (A) The Secretary shall develop and 
initiate all appropriate procedures to imple-
ment a plan with respect to any partial or 
complete assumption by the Secretary of the 
disability determination function from a 
State agency, as provided in this section, un-
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der which employees of the affected State 
agency who are capable of performing duties 
ln the disability determinat ion process for 
the Secretary shall , notwithstanding any 
other provision of law, have a preference over 
~ny other individual in filling an appropriate 
employment position with t he Secretary 
(subject to any syst em established by the 
Secretary for determining hiring priority 
among such employees of the State agency) . 

"(B ) The Secretary shall not undertake 
such assumption of the disab111ty determi
nation function until such time as the Sec
retary determines that, with respect to em
ployees of such State agency who will be dis
placed from their employment on account 
of such assumption by the Secretary and who 
will not be hired by the Secretary to perfor.n 
duties in the disability determination proc
ess, the State has made fair and equitable 
arrangements to protect the interests of em
ployees so displaced. Such protective arrange
ments shall include, without being limited 
to, such provisions as are provided under all 
applicable Federal, State and local statutes 
for ( 1) the preservation of rights, privileges, 
and benefits (including continuation of pen
sion rights and benefits ) under existing col
lective-bargaining agreements; (2) the con
tinuation of collective-bargaining rights; (3) 
the assignment of affected employee to other 
jobs or to retraining programs; (4) the pro
tection of individual employees against a 
worsening of their positions with respect to 
their employment; ( 5) the protection of 
health bene5.ts and other fringe benefits; and 
(6) the provision of severance pay, as may 
be necessary. In determining that the State 
has made fair and equitable arrangements as 
provided for in the preceding sentence, the 
Secretary shall consult with the Secretary 
of Labor.". 

On page 59, line 19, before the period in
sert the following: " , and how he intends to 
meet the requirements of section 221 (b) (3) 
of the Social Security Act" . 

SOCL\L SECURITY DISABILITY AMENDMENTS OF 

1979 
BACKGROUND 

H.R. 3236, as approved by the House and 
by the Finance Committee, would eliminate 
the provision in present law which provides 
for disability determinations to be performed 
by State agencies under an agreement nego
tiated by the State and the Secretary of 
HEW. Instead, the bill would provide for 
disability determinations to be made by 
State agencies in accordance with standards 
and criteria contained in regulations or other 
written guidelines of the Secretary. It would 
require the Secretary to issue regulations 
specifying performance standards and ad
ministrative requirements and procedures to 
be followed in performing the disability 
function in order to assure effective and 
uniform administration of the disability in
surance program throughout the United 
States." 

The bill also provides that if the Secretary 
finds that a State agency is substanti3.lly 
falling to make disability determinations 
consistent with his regulations, the Secretary 
shall, not earlier than 180 days following his 
finding , terminate State administration and 
make the determinations himself. In addition 
to providing for termination by the Secre
tary, the bill provides for termination by the 
State. The State ls required to continue to 
make disability determinations for 180 days 
after notifying the Secretary of its intent to 
terminate. Thereafter, the Secretary would 
be required to make the determinations. 
IMPACT OF H .R. 3236 ON STATE AGENCIES AND 

STATE EMPLOYEES 

In the Ways and Means Committee Report 
accompanying H.R. 3236. it was acknowledged 
that if the bill is enacted, " . .. there is more 
likelihood that some states may decide not 
to participate under the program or the 

Secretary may determine that a State is not 
complying with the regulation requirements 
promulgated under this legislation." 

In the pa.st, certain states have seriously 
considered withdrawing from the program, 
and several states and state employee unions 
believe that H.R. 3236 will make such an 
option even more attractive for many states. 

If the federal government does indee".i 
take over state disability determination agen
cies, the employment stat us of many state 
employees will be uncertain. Because there 
are no assurances in H.R. 3236 that these 
State employees will be reemployed by the 
Federal government, many of these State em
ployees could lose their jobs permanently 
even though it is generally recognized that 
state agencies have the "greatest reservoir of 
talent in the disability program.". 

NELSON-HUDDLESTON AMENDMENT 

This amendment provides that (1) when
ever a state chooses to terminate its admin
istration of the disability program or (2) 
whenever the Secretary of HEW terminates 
the administration of the disability program 
by a given state, a specific plan must be de
veloped (and all appropriate procedures 
initiated to implement the plan) before the 
federal government can assume the respon
sibilities of the state disability determina
tion unit. The plan must provide a proce
dure to ensure that affected state employees 
will be given preference in any positions cre
ated by the federal government and to pro
tect the existing rights of state employees 
under all applicable federal, state and local 
laws. 

More specifically, the amendment requires 
the Secretary of HEW to establish a proce
dure to give employees of the affected state 
agency who are capable of performing duties 
in the disability determination process for 
the federal government a preference over any 
other individual in filling an appropriate em
ployment position with the federal govern
ment. In order to accomplish this objective, 
the Secretary would have to establlsh a hir
ing priority procedure among the employees 
of the state agency. 

For those persons who choose not to be 
employed by the federal government, or for 
whom federal employment is not offered, the 
Secretary of HEW is required to consult with 
the Secretary of Labor to ensure that the 
State has made fair and equitable arrange
ments to protect the interests of employees 
who are displaced. Such protective arrange
ments shall include, without being limited 
to, such provisions as are provided under all 
applicable federal, state and local statutes 
for ( 1) the preservation of rights, privileges, 
and benefits, including continuation of pen
sion rights and benefits) under existing col
lective-bargaining agreements; (2) the con
tinuation of collective-bargaining rights; (3) 
the assignment of affected employees to other 
jobs or to retraining programs; (4) the 
protection of individual employees against a 
worsening of their positions with respect to 
their employment; ( 5) the protection of 
health benefits and other fringe benefits; 
and (6) the provision of severance pay, as 
may be necessary.e 

WINDFALL PROFIT TAX-H.R. 3919 

AMENDMENT NO. 746 

<Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted an 
amendment intended to be proposed by 
him to H.R. 3919, an act to impose a 
windfall profit tax on domestic crude 
oil. 
e Mr. PACKWOOD. Mr. President, I 
am submitting an amendment today to 
eliminate an unintended :flaw in the co
generation provision of H.R. 3919, the 

Crude Oil Windfall Profit Tax Act of 
1979. The Senate Finance Committee 
approved the proposal <contained in S. 
1760) to create a 10-percent energy tax 
credit for cogeneration propertv. A sim
ilar provision was passed by both the 
House and Senate in 1977, but was 
dropped in conference. This 10-percent 
energy tax credit for cogeneration does 
not apply for boilers and burners using 
oil. The amendment I am introducing 
today would make it available for a 
boiler or burner deriving up to 25 per
cent of its energy from oil. 

In its consideration of H.R. 3919, the 
Senate Committee on Finance wisely 
decided that some of the revenue from 
the windfall profit tax should be used 
to stimulate alternative energy sources 
and new energy technologies. One of 
the new energy technologies the Fi
nance Committee bill would stimulate 
is cogeneration-the simultaneous pro
duction of electricity and thermal en
ergy such as heat, steam, or gas. The 
book "Energy Future," a study recently 
published by several professors at the 
Harvard Business School, calls cogen
eration "industry's North Slope." The 
Finance Committee bill would make bus
inesses eligible, through 1982, for a 10 
percent nonrefundable energy tax credit 
for cogeneration equipment. 

My amendment, Mr. President, would 
correct what I believe was an oversight 
in this cogeneration tax credit provision. 
Here is the problem. The combustion of 
wood and other nonoil fuels to produce 
energy usually requires small amounts of 
oil or natural gas. For example, in the 
forest products industry wood wastes 
often contain more than 50-percent 
moisture. To be effectively burned to pro
duce power, a small quantity of oil must 
be added to provide flame stabilization 
and backup. So that the full energy po
tential of wood waste and other nonoil 
fuels can be fully utilized, my amend
ment would not deny the cogeneration 
credit to a business using these fuels sim
ply because their use requires the addi
tion of small amounts of oil. The Joint 
Committee on Taxation estimates that 
this amendment has no revenue effect 
for fiscal year 1980. 

Mr. President, I ask unanimous con
sent that the text of this amendment be 
printed in the RECORD : 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

.AMENDMENT No. 746 
On page 114, strike beginning with line 15, 

down through line 19, page 114, and insert 
in lieu thereof the following: 

"Equipment installed in connection with 
a boiler or burner which uses oil or natural 
gas as a fuel in significant quantities, other 
than a boiler or burner (or a replacement for 
such a boiler or burner) which as of Janu
ary 1, 1980, used natural gas as a fuel in 
significant quantities, shall not be treated as 
cogneration equipment for purposes of this 
paragraph. For purposes of this paragraph, 
the term 'significant quantities' means more 
than 25 percent, determined for the basis of 
t".nnual Btu input of fuel from all sources."• 

AMENDMENT NO. 747 

<Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD (for himself and Mr. 
HATFIELD) submitted an amendment in-
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tended to be proposed by them, jointly, 
to H.R. 3919, supra. 
e Mr. PACKWOOD. Mr. President, 
today Senator HATFIELD and I are sub
mitting an amendment to H.R. 3919, the 
crude oil windfall profit tax, to assure 
that bondslssued by-the State of Oregon 
to finance loans for renewable energy 
projects will qualify for tax-exempt 
status under section 103 of the Internal 
Revenue Code of 1954. The State legis
lative assembly has approved a program 
to provide low-interest loans -rorsular, 
wind, geothermal, biomass, waste heat, 
and hydroelectric energy projects. Re
cipients of these loans will be individuals, 
small businesses with fewer than 100 em
ployees, nonprofit organizations, and 
local governments. This program will be 
implemented if approved by the Oregon 
electorate next May 27, 1980. 

Our amendment would make an addi
tion to the section 103 rules so Oregon's 
alternative energy bond program will be 
eligible for industrial development bond 
financing, provided that three conditions 
are met. First, the bonds must be gen
eral revenue bonds. Second, the legal au
thority for the program must require 
that taxes be levied in sufficient amount 
to repay the bonds. Third, the program 
must provide financial assistance-such 
as loans or grants-to encourage the de
v~lopment of alternative energy, such as 
wmd, solar, geothermal, biomass, waste 
heat, or hydroelectric energy. 

Mr. President, in my travels around 
the State of Oregon I have been deeply 
impressed with the enthusiasm of my f el
l ow Oregonians for developing alterna
tive sources of energy. Oregonians are 
ready to go with these energy sources. 
We are ready to use the wind to generate 
electricity. We are ready to tap Oregon's 
great geothermal energy potential. We 
are ready to harness the sun to heat our 
homes and businesses. In short, Oregon
ians are willing and able to reduce our 
dependence on oil and they want to em
phasize clean, renewable energy sources 
in their planning for their energy future. 

The Joint Committee on Taxation esti
mates that the fiscal year 1980 impact of 
this amendment is negligible. For Oregon, 
however, the impact of this amendment 
is substantial. The Oregon Legislature 
has cleared for voter approval an excel
lent State program to help encourage de
velopment of these energy sources. Ap
proval of this amendment will help re
move an impediment to implementation 
of this program.• 

AMENDMENT NO. 748 

(Ordered to be printed and to lie on the 
table.) 

Mr. HUMPHREY submitted an amend
ment intended to be proposed by him to 
H.R. 3919, an act to impose a windfall 
profit tax on domestic crude oil. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON AGRICULTURAL RESEARCH AND 

GENERAL LEGISLATION 

e Mr. STEW ART. Mr. President, I wish 
to announce that the Agriculture Sub
committee on Agricultural Research and 
General Legislation has scheduled a 
hearing on S. 2043, introduced recently 
by Senator JOHN MELCHER. The bill pro
vides for research in the diagnosis, pre-

vention, and control of cancer in animals. 
The hearing will be held on Monday, 

December 10, beginning at 9: 30 a.m. in 
room 324, Russell. The subcommittee will 
hear from invited witnesses only, but 
statements submitted for the record are 
welcome. 

Anyone wishing further information 
should contact the Agriculture Commit
tee staff at 224-2035.• 

ADDI-TIONAL.-STATEMENTS 

CALIFORNIA LEGISLATURE RESO
LUTION COMMENDS CONGRESS
MAN JOHN BRADEMAS 

e Mr. CRANSTON. Mr. President, I am 
pleased to note that the California State 
Legislature recently passed a resolution 
commending our distinguished colleague 
in the House of Representatives, the ma
jority whip JOHN BRADEMAS of Indiana. 

Mr. President, I submit for the RECORD 
the text of the following resolution: 

RESOLUTION 

Whereas, John Brademas, majority whip of 
of the U.S. House of Representatives from In
diana's Third District for over 20 years, and 
third-ranking member of the majority lead
ership, has contributed extensively to his 
constituents and all Americans through his 
leadership, commitment, and responsib111ty 
to duty, and, in recognition thereof, is de
serving of special honor and highest com
mendations; and 

Whereas, Born in Mishawaka, Indiana, Mr. 
Brademas served in the United States Navy; 
was a Veterans National Scholar at Harvard 
University, where he graduated with a B.A., 
magna cum laude, in 1949, and was elected 
to Phi Beta Kappa; from 1950 to 1953 studied 
as a Rhodes Scholar at Oxford University, 
England, receiving the degree of Doctor of 
Philosophy in Social Studies in 1954; and, 
in 1972, was elected as Hononary Fellow of 
Brasenose College, his college at Oxford; and 

Whereas, He has appointed whip for the 
95th Congress and reappointed to a second 
term at the beginning of the 96th Congress; 
has been a member of the Education and 
Lalbor Committee and its Subcommittees on 
Post Se<:cndary Education and Select Educa
tion; has earned a particular reputation for 
his leadership in education and in the arts; 
and, during his years of service on the Educa
tion and Labor Committee, he has played a 
nrincipal role ln helping write most major 
legislation concerning elementary and sec
ondary education, higher education, voca
tional education, services for the elderly and 
handicapped, and federal support for li
braries, museums, and the _arts and human
ities: and 

Whereas, He has also distinguished himself 
as chief House sponsor of the Education for 
All Handicapped Children Act; the Arts, Hu
manities and Cultural Affairs Act; Arts and 
Artifacts Indemnity Act; Museum Services 
Act; and the Older Americans Comprehen
sive Services Amendments of 1975; and 

Whereas, In addition, he has been in the 
forefront in the House of Representatives in 
pre"sing for a just resolution of the crisiS 
in Cyprus before any further m111tary grants 
are made to the Government of Turkey; and 

Whereas, The recinient of numerous hon
orary degrees from colleges and universities, 
Congressman Brademas has been a member 
of numerous boards, committees, and coun
cils, such as the Board of Overseers of Har
vard, the Overseers' Committee to Visit the 
Graduate School of Education, the Advisory 
Council to the College of Arts and Letters 
at the University of Notre Dame, the boards 
of the Dumbarton Oaks Research Library 
and Collection and the Woodrow Wilson In
ternational Centers for Scholars, and the 

Central Committee of the World Council of 
Churches, and he was a delegate from the 
United Methodist Church to the Fifth As
sembly of the WWC held in Nairobi; and 

Whereas, The impressive list of accom
plishments which he has made during !tis 
tenure in the House of Representatives has 
·earned for him a place of gr-eat respect 
amongst his fellow politicians, the support 
of his constituents, and the high esteem of 
his fellow Americans; now, therefore, be it 

Resolved by the Joint Rules Committee of 
the Senate and the Assembly, That the Mem
bers take great pride in honoring and com
mending Congressman John Brademas, Rep
resentative of the Third District in Indiana, 
on his exemplary display of personal, civic, 
and professional contributions to his fellow 
Americans, and extend best wishes for con
tinued success in his future endeavors; and 
be it further 

Resolved, That a suitably prepared copy 
of this resolution be transmitted to Con
gressman John Brademas.e 

THE WHITE HOUSE DEFENSE 
CONTRACTORS AND SALT II 

e Mr. HUMPHREY. Mr. President, I 
would like to share with my dis
tinguished colleagues an article by 
George C. Wilson which appeared in the 
Washington Post of December 4, 1979 
concerning White House efforts to pres
sure defense contractors to lobby on be
half of SALT II. I request that Mr. 
Wilson's article be printed in the RECORD. 

According to Mr. Wilson, the White 
House contends that no quid pro quos 
are involved between a firm's support for 
SALT and the granting of future defense 
contracts. Whether this is true or not, 
such linkage will inevitably be drawn 
in the minds of defense contractors, and 
I fear that firms who oppose SALT will, 
therefore, be more timid about speaking 
out openly against the treaty. In this re
spect, the White House, by asking for 
support, may be seeking to discourage 
criticism from that sector of American 
industry which, by nature, should have 
inate misgivings about the treaty. The 
White House argues that there is nothing 
"improper" about soliciting the support 
of defense contracting to sell SALT II. 
In my opinion, Mr. President, while the 
White House may not be doing anything 
illegal, its latest effort to sell SALT II by 
implicitly threatening defense con
tractors is a shameful breach of ethics. 

The article follows: 
WHITE HOUSE ASKING ARMS FIRMS TO LoBBY 

FOR SALT II 
(By George C. Wilson) 

The White House is asking defense con
tractors to give President Carter an assist in 
persuading the Senate to approve the stra
tegic arms limitations treaty (SALT II). 

Several executives of firinS that produce 
weapons for the government told the Wash
ington Post they had been called over the 
last few weeks by White House staff mem
bers. 

Anne Wexler, head of the White House 
public liaison office, confirmed that defense 
contractors are among the businesses her 
staff had called on behalf of SALT II. 

She termed the calls "very routine." She 
answered "absolutely not" when asked if 
there was any White House implication that 
future defense contracts would be linked to 
SALT II support. 

Wexler said the calls being made to de
fense contractors and other businesses are 
in the "survey" stage to be fotllowed later 
by White House briefings on the arms treaty. 
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Most executives contacted about SALT n, 

Wexler said, told the White House staffer who 
called them that they would have to check 
with their top management before giving the 
firm's stand on the treaty. 

One aerospace executive said he was called 
by Judy Mercado, a White House fellow 
working for Wexler, anc;l asked 1f his fl.rm, 
which is one of the nation's top defense con
tractors, would get behind the treaty. 

"They want us to contact our congres
sional delegation," he said. "I told them I 
would have to check with my top manage
ment and reporl back. They do this kind of 
thing all the time. I considered it routine." 

Mercado said she called defense contrac
tors, as well as others, on behalf of SALT II. 
She replied, "I would ra.ther not comment" 
when asked what she had requested defense 
contractors to do. 

"Of course the intent is to help us with 
SALT," Wexler said of the phone conversa
tions with defense contractors. Mercado was 
"doing nothing improper" in making those 
calls. 

Some defense executives told The Post 
that the calls seemed to be White House 
pressure to support the treaty. 

"They really shouldn't feel that way," Wex
ler replied when told about this interpreta
tion. Some business executives will be for 
the treaty, some will be against it, she said. 

She put the Carter administration's SALT 
II lobbying in the same category as the ear
lier effort to make the case to the business 
community for the Panama canal treaties.e 

THE AMERICAN TELEVISION AND 
COMMUNICATIONS CORPORATION 

• Mr. HART. Mr. President, with in
creasing assurance commentators have 
been signaling a coming communications 
revolution. We see a proliferation of 
communications satellites aloft and 
thousands upon thousands of mass-pro
duced Earth stations below. Cable tele
visi-0n is finally expanding into urban 
areas, and dooens of specialized pro
graming services offer the realistic 
prospect of diversity and abundance on 
the home television screen. -Even "inter
active" telecommunications capacity
that is, the capability of the viewer to 
talk back to his television set by express
ing his opinions electronically-is now 
operational. 

All these developments testify to the 
extraordinary chances affecting our na
tional communications. Changes which 
will have a profound impact on our so
ciety. The Senate and House Communi
c:a.tions Subcommittees, the Federal 
Communications Commission and the 
National Telecommunications Informa
tion Administration are therefore re
viewing the public policy implications at
tendent to these developments. 

The cable television industry is playing 
a significant role in the telecommunica
tions revolution. Only a decade ago, calble 
functioned as a reception service, bring
ing improved television signal reception 
to people in remote, mountainous, and 
rural communities. Today, the industry 
enriches the lives of millions of Ameri
cans in major cities, small villages and 
points in between, 'by providing a broader 
choice of informational, educational, and 
entertainment programing than w-0uld 
otherwise be available. 

Mr. President, on December 5 a leader 
in the cable industry, American Televi
sion and Communications Corp., will 

celebrate the addition of the 1 millionth 
subscriber to it.s services. I congratulate 
the company, the Nation's second largest, 
its chairman and president, Monroe M. 
Rifkin, and its more than 1,200 em
ployees who have been responsible not 
only for impressive growth but also for 
innovative experimentation with new 
technologies and services. 

For example, ATC's Reading, Pa., 
cable system was selected by the National 
Science Foundation as the site of a major 
sociological experiment designed to use 
cable to meet the special needs of senior 
citizens. This project brought to the 
elderly a variety of community, public 
health and informational services which 
were extremely well received, and ulti
mately resulted in the turning over of 
equipment and facilities to a community 
board of directors to provide permanent 
innovative programing specifically de
signed to meet the particular needs of 
this group. This is but one example of 
community access television by which 
ATC has promoted the use of the cable 
medium by various segments of local 
communities, including the general pub
lic, and government and educational in
stitutions to achieve locally determined 
communications objectives. 

More recently, ATC has been a 
leader in promoting and disseminating 
throughout its systems the innovative, 
gavel-to-gavel coverage of the House of 
Representatives as produced and distrib
uted by the Cable-Satellite Public Af
fairs Network CC-SPAN). Mr. Rifkin and 
his company were also the first to an
nounce their full support for the recently 
f oremd Black Entertainment Television 
<BET) organization. This is a specialized 
satellite programing network which 
will distribute to cable homes nationally 
a programing service featuring the 
cultural and creative achievements of 
black entertainers and performers. 

ATC is also looking to the future. It is 
exploring a multiplicity of new cable 
services, including computer and data 
services of all kinds, medical diagnostic 
and energy management services, home 
securi.ty systems and shopping in the 
home. I commend Mr. Rifkin and his col
leagues at ATC as they continue through 
the innovative use of technology to bring 
a wider and more diverse range of video 
services to the American consumer.• 

BRYCE HARLOW-CONFIDANT OF 
PRESIDENTS 

• Mr. BELLMON. Mr. President, one of 
the most highly respected individuals 
ever to serve in high office in Washington 
is Bryce Harlow, of Oklahoma. 

Five years ago, he closed out a bril-
1'.ant career during which he served as 
confidant to three Presidents: Dwight 
D. Eisenhower, Richard Nixon, and Ger
ald Ford. After a lifetime of being di
rectly involved in the Nation's affairs, 
he was forced by illness to retire to pri
vate life last year. 

Now he makes his home on a scenic 
acreage near Harpers Ferry, W. Va. He 
stm keeps in close touch with political 
events in Washington and elsewhere. 

In a recent interview with Allan 
Cromley of the Dailey Oklahoman, Har-

low had some interesting observations 
about his career and particularly about 
the relationship between Congress and 
the Presidency. 

Mr. President, in order to share this 
illuminating profile with my colleagues, 
I ask that it be printed in the RECORD. 

The article follows: 
CONFIDANT OF PRESIDENTS 

(By Allan Cromley) 
From Bryce N. Harlow's spacious flagstone 

patio it is about 100 yards across a well-kept 
lawn to the Potomac River. Five miles up
stream is the point where Robert E. Lee 
crossed the river enroute to the battles of 
Antietam and Gettysburg. 

Harlow takes in the spendid view from a 
chair on the patio. Nearby is a red flower
ing hibiscus from Oklahoma. And on the 
table beside him is the ever-present tele
phone which claims his attention frequently. 
He can carry the phone into the adjacent 
sun room and other parts of the house, 
using a 30-foot extension. It connects him 
with the outside world like an umbillical 
cord. 

As a visitor arrives, Harlow is on the phone. 
He's talking to Gen. Alexander M. Haig, Jr., 
the recently-retired commander of NATO 
and former chief of staff to Richard M. 
Nixon. Haig and Harlow were among the 
few top aides to Nixon who survived Water
gate with their good names intact. 

Haig is one of the lesser aspirants to Re
publican presidential nomination next year, 
and big or small, they check in with Harlow, 
the former Oklahoma Cityan who served 
Bresidents Eisenhower, Nixon and Ford. On 
any given day, Harlow is apt to get a call 
from most any famous Republican you can 
name: Nixon, Ford, Ronald Reagan, Bob 
Dole, and staff members for virtually all the 
other prospective GOP Presidential candi
dates. 

One gets the feeling that the telephone is 
at least as important to Harlow as the cor
tisOne he takes for the asthmatic bronchitis 
that forced his retirement in April la.st 
year as vice-president (for national govern
ment relations) of the Procter & Gamble 
Oompany. 

Asthmatic bronchitis is a cousin to em
physema. The first symptoms came in June, 
1977. He quit smoking tlhat August, after 
37 years of cigarettes. In a characteristic 
aside, Harlow quips, "I had already killed 
myself by then." Heavy doses of cortisone 
caused the disintegration of a vertebra, and 
Harlow has nearly constant back pain. 

Although he is still a consultant to P&G, 
the ailment curtailed a career during which 
Harlow spent a t.otp.l of almost 11 years as 
a top White House staff member in the 
Eisenhower and Nlixon administrations, was 
a member of Gerald R. Ford's unomcial in
ner circle, and became the pre-eminent 
power broker of the Republican Party. 

At 63, he now spends most of his. time at 
his 4-acre river spread near Harpers Ferry, 
W.Va., yearning for more face-to-face con
tact with the political world, devouring the 
major newspwpers, and processing so much 
mail that he had to enlarge· his rural route 
mMI box. 

Hli.s indispensable wife, Betty (the former 
Betty Larimore of Oklahoma City) makes a 
daily 40-mile round trip to Charlestown, 
W.Va. for the Washington Poot, New York 
Times, Wall Street Journal, and local news
paper. 

During Harlow's White House years, he 
used to say that momentous national Issues 
become 1nsign1ftcant, or even unknown, 
when you get 50 miles away from the District 
of Colum'bia. Harlow is 65 mllles northwest 
now, but his perspective is unique. 

For the first slx months of the Carter ad
ministration, Harlow received an occasional 
call from the President's advisers, but no 
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more. What he thinks of Carter's per
formance ls couched in colorful language 
which he manages to keep off the record 
most of the time. He speaks wrlith unchal
lenged authority, particularly in matters re
lating to the President's relations with Con
gress: he was •the top White House lobbyist 
in both the Eisenhower and Nixon ad.mlnis
trations--a. Repulbllican dealing with a. 
Democratic Congress. 

"It's all cyclical," he says. "There's noth
ing new under the sun. It's a wheel. It turns, 
and the first thing you know, you're on the 
same d.ssue as 25 years ago. 

"There's nothing novel a.bout the Carter 
situation (on Capitol Hill). I get so tired 
of hearing whimpers: 'Mr. Carter inherited. 
so much difficulty!' 

"He didn't inhel"it anything. He went and 
got it. The problem of a. White House staff 
closing in around a. president ls not new 
. . . no president is poorly served by his 
staff. He's served by the staff he wants. 
After all, he chose them." 

It is a subject to which Harlow warms 
easily. Quickly he gets to his point: "Pol
lticdans work a great deal by osmosis. If you 
are a president or his chief adviser and 
you think congressmen are toads, they will 
sense it. 

"Carter and (Ha.milt.on) Jordan (the 
President's chief of staff) thought Congress 
was a bunch of toads, and Congress respond
ed. Now look at things today. It is what 
happened to Ja.ok (President John F.) Ken
nedy. He and his advisers thought that con
gressmen were cheap ward politicda.ns and 
ward heelers." 

Kenneth O'Donnell, Kennedy's principal 
political adviser in the White House, came 
to see Harlow, his predecessor and counter
part in the Eisenhower administration, soon 
after Kennedy's 1960 election victory. 
O'Donnell made clear his low opinion of con
gressmen. 

Harlow warned him of trouble ahead. He 
told him that "you can use black snake 
whips, cajolery, threats, fiattery, blackmail, 
and, yes, women" but you won't get votes 
out of Congress if they sense your contempt 
for them. 

Kennedy came in with the aura of Came
lot. "I warned Kenny (O'Donnell) that the 
weather will change and you will get rained 
on . . . by the time Kennedy was shot, he 
couldn't pass a mother-love resolution on 
the Hill. 

"It was the worst congressional deadlock 
in 40 years." Then came Lyndon B. Johnson 
and a new attitude toward congressmen in 
the White House. After all, Johnson had been 
one. 

"Larry (Lawrence J. O'Brien, LBJ's chief 
lobbyist) couldn't miss," declares Harlow. 
"The Great Society was born. It was pretty 
much Kennedy's program, but it couldn't be 
passed by Kennedy . . . he thought con
gressmen were toads, and they knew it." 

Congressmen had a different feeling about 
Harlow, and to a. considerable extent, the 
men he worked for. Harlow remembers, dur
ing the Eisenhower days, the secret visits to 
the White House, arranged by Harlow, of 
Johnson, then the Democratic leader of the 
Senate, Sam Rayburn, the Democratic 
Speaker of the House, and others. 

"We'd take them to the second fioor (liv
ing quarters) of the White House a.nd give 
them bourbon and branch water, and we'd 
have a ball-all under cover of darkness," 
Harlow recalls, chuckling. 

"They and Ike would spend most of the 
time talking about--guess who-Jack Ken
nedy." Harlow also remembers Eisenhower's 
frequently repeated saying that "there's 
those people who confuse leadership with 
tub-thumping-don't ever follow the tub
thumpers." 

In one of his few complimentary remarks 
about Carter, Harlow says that the President 

is not instinctively a "tub-thumper." Quite 
the opposite. "But he has been Rafshooned 
into it. I always think that is bad politics. 
People aren't that dumb." (Gerald Rafshoon, 
an Atlanta advertising executive, was brought 
into the White House to improve Carter's 
public image.) 

Harlow brought Stephen Hess, an author, 
to the Eisenhower staff. Hess later served in 
the Nixon White House and is now a senior 
fellow at the Brookings Institution in Wash
ington. Hess relates an incident that illus
trates Harlow's unique perspective of the 
presidency. 

It was November, 1968, at New York City's 
Hotel Pierre, headquarters of President-elect 
Nixon, who hs.d just summoned Harlow from 
P&G to help plan the administration that 
was to take office in January. As related by 
Hess and recently confirmed by Harlow, the 
picture was this: 

Harlow says, "I'm there in this room, 
phones ringing, jumping off the walls. Sud
den1y over runs a little twinkle-eyed secre
tary. She says, "Mr. Harlow, President John
son's calling.' I cut otr who I was talking to 
and said, 'Yes, Mr. President ... yuppity up, 
yupplty yup, yes, sir ... • 

"And over runs the little twinkle-eyed 
secretary. I put my hand to the receiver. 'Yes. 
what do you waut?' 

"She.says, 'President Eisenhower is calling.' 
"Tell him I'm talking to the President 

and I'll call him right back, or if he prefers, 
we'll put him on hold. Now I've got the 
President (Johnson) on the line, and I've 
got the former President (Eisenhower) wait
ing. 

"In runs Larry Higby (Nixon aide) and he 
says, 'Mr. Harlow, Mr. Harlow,' very. im
periously. 'The President-elect wants you 
in his office immediately.' 

"I told him that I had a President and a 
former Vice President on the line and the 
President-elect would have to wait his turn." 

As a.n "insider's insider" with the kind of 
experience that puts you in contact with an 
Eisenhower, Johnson and Nixon simultane
ously, Harlow would seem to be a. certain 
author of a best seller. That ls not likely to 
happen. He bas a contempt, almost a loath
ing, for "kiss a.nd tell" literature that bas 
become an epidemic in recent years. 

He has ta.ken shorthand notes of count
less momentous meetings in three admin
istrations. And at one point he began dic
ta.ting into a tape-recorder his fresh recol
lections, often from bis own notes, of things 
that happened a.t the White House. 

"I carried this thing home,'' he once told 
a reporter, "and for 10 days or two weeks 
I tried to do it, but I couldn't continue. I 
just couldn't. I was dicta.ting personal con
versations. I cut it off. There's no way of 
maintaining secrecy." It was a. remarkable 
observation in light of the Watergate tapes 
that surfaced about a year later. 

Harlow was Nixon's first major staff ap
pointee after bis election in 1968. He served 
until December, 1970, and was P&G's Wash
ington lobbyist at the time of the Watergate 
burglary. He assented to help shore up 
Nixon's crumbling presidency in July, 1973, 
but left for good 1n April, 1974, four months 
before Nixon's resignation. 

Were a visitor to approach Harlow, sitting 
on his patio, telephone to ear, gazing out at 
the beautiful river, it is not inconceivable 
that the party at the other end of the line 
would be Richard M. Nixon. The former 
President calls Harlow now and then. 

Harlow does not condone Nixon's Water
gate coverup, which led to his resignation 
in disgrace, but he makes a more charitable 
judgment than most public figures of that 
time. In a letter to the Washington Pest 
on June 15, 1977, he said that the Founding 
Fathers would have approved of the "dlsci
pllnes" applled to Nixon by Congress and the 
courts. 

But, he said, the presidency itself-the 
office of the president--had become too pow
erful, in fa.ct, "grotesque after four decades 
of imperlalizlng." 

"Not until a. journalistic-Congressional 
complex coalesced in the 1970s did a power 
larger than the Presidency develop. Had it 
developed pre-Nixon, an equivalent of Wa
tergate would have come earlier. Had it been 
on1y the press or only the Congress outraged 
in Nixon's time, the corrall1ng of the Presl

·dency would have been deferred still longer." 
That ls vintage Harlow, a man who can 

verbalize both a condemnation and expla
nation of Richard M. Nixon and Watergate 
in only a. few lines of type. 

Thus, Harlow has volumes in his head, 
and in material accessible to him, that 
may never be written. Instead, he will talk 
to Republican powers, advise P&G about the 
government, and observe the wildlife a.round 
his home. (Recently he saw, 1ust outside his 
dining room window, a prothonotary war
bler-the rare bird that was made famous 
in these Alger Hiss hearings of the early 
'50s.) 

Harlow is probably Oklahoma's most illus
trious alumnus of the executive branch or 
the government. He was the principal writer, 
editor and policy director of the Republican 
platforms of 1956, '64, '68 and '72. 

He now has time to reminisce with those 
who have had their day in the sun and ad
vise these who are seeking theirs. 

So he dotes on his three children and nine 
grandchildren, who live in the Washington. 
D.C. area, makes occasional excursions in his 
boat on the Potomac, and or course, sends 
Betty to Charlestown every day for the news
papers.e 

AMENDMENTS TO THE RULES OF 
PROCEDURE OF THE COMMITTEE 
.ON VETERANS' AFFAIRS 

• Mr. CRANSTON. Mr. President, sec
tion 133B of the Legislative Reorganiza
tion Act of 1970, as amended, requires 
each standing, select, or special commit-

. tee of the Senate to publish in the CoN
GRESSION AL RECORD any amendments that 
such committee makes to its rules of pro
cedures. The Committee on Veterans' Af
fairs amended its rules on May 3, but due 
to an oversight th~ amendments were not 
printed in the RECORD more promptly. I 
regret this. 

Pursuant to the requirement, I now ask 
that the May 3 amendments to the rules 
of the Committee on Veterans' Affairs be 
printed in the REC.ORD, together with the 
rules as so amended. 

The material follows: 
AMENDMENTS MADE ON MAY 3, 1979 

The Rules of Procedure of the Senate Com
mittee on Veterans' Affairs a.re amended by

(1) striking out "five" in Rule ll(a) and 
inserting in lieu thereof "six"; 

(2) inserting after "to ftle" in Rule V(c) 
"40 copies of"; 

(3) inserting after Rule VI the following 
new rule: "Vll. Presidential° Nominations" 

"Each Presidential nominee whose nomina
tion is subject to Senate confirmation and 
referred to this Committee shall submit a 
statement of his or her background and fi
nancial interests, including the financial in
terests of his or her spouse and of children 
living in the nominee's household, on a form 
approved by the Committee which shall be 
sworn to as to its completeness and accuracy. 
The Committee form shall be in two parts-

"(A) information concerning employment, 
education, and background of the nominee 
which · generally relates to the position to 
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which the individual 1s nominated, and 
which is to be made publlc; and 

"(B) information concerning financial and 
other background of the nominee, to be made 
publlc when the Committee determines that 
such information bears directly on the 
nominee's qualifications to hold the position 
to which the individual is nominated. 

"Committee action on a nomination, in
cluding hearings or a meeting to consider a 
motion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the Chairman, with the concur
rence of the Ranking Minority Member, 
waives this waiting period."; and 

(4) redesignating Rule VII as Rule VIlI. 

COMMITTEE RULES AS AM.ENDED 
I. MEETINGS 

(a) Unless otherwise ordered, the commit
tee shall meet on the fi'rst Wednesday of 
each month. The chairman may, upon proper 
notice, call such additional meetings as he 
deems necessary. 

(b) Meetings of the committee or a sub
committee shall be open to the publlc except 
that, subject to the provisions of paragraphs 
(b) and (d) of rule 25.7 of the Standing 
Rules of the Senate, a portion or portions 
of any such meeting may be closed to the 
public if the committee so elects by a record 
vote of a majority of the members of the 
committee present. 

( c) The chairman of the comm! ttee or of 
a subcommittee, or the vice chairman in the 
absence of the chairman, or the ranking ma
jority member present in the absence of the 
vice chairman, shall preside at all meetings. 

(d) No meeting of the committee or any 
subcommittee shall be scheduled except by 
majority vote of the committee or by au
thorization of the chairman of the com
mittee. 

( e) The committee shall notify the omce 
designated by the Committee on Rules and 
Administration of the time, place, and pur
pose of each meeting. In the event such 
meeting is canceled, the committee shall 
immediately notify such designated omce. 

n. QUORUMS 
(a) Subject to the provisions of paragraph 

(b), six members of the committee and four 
members of a subcommittee shall constitute 
a quorum for the reporting of legislative 
matters. Three members of the committee or 
a subcomittee shall constitute a q.uorum for 
purposes of transacting any other business. 

(b) In order to transact any business at a 
committee or subcommittee meeting, at 
least one member of the minority shall be 
present. If, at any meeting, business cannot 
be tra.n.sa.cted because of the absence of such 
a member, the matter shall lay over for a. 
calendar day. If the presence of a minority 
member is not then obtained, business ma.y 
be transacted by the appropriate quorum. 

(c) One member shall constitute a quorum 
for the purpose of receiving testimony. 

III. VOTING 
(a) Votes may be cast by proxy. A proxy 

may be written or oral, and ma.y be con
ditioned by personal instructions. A proxy 
shall be valid only for the day given except 
that a written proxy may be valid for the 
period specified therein. 

(b) There shall be a complete record kept 
of all committee action. Such record shall 
conta.In the vote cast by each member of the 
committee on a.ny question on which a "yea" 
and "nay" vote ts requested. 

IV. SUBCOMMI:TTEES 

(a) No member of the committee may 
serve on more than two subcommittees. No 
member of the committee shall receive as
signment to a second subcommittee until 
all members of the committee, in order of 

seniority, have chosen assignments to one 
subcommittee. 

(b) The committee chairman and the 
ranking minority member shall be ex omcio 
nonvoting members of each subcommittee of 
the committee. 

(c) Subcommittees shall be considered de 
novo whenever there ls a change in com
mittee chairmanship and, in such event, 
subcommittee seniority shall not necessarily 
wppl.y 

(d) Should a subcommittee fail to report 
back to the committee on any measure with
in a reasonable time, the chairman may 
withdraw the measure from such subcom
mittee and so notify the committee for its 
disposition. 

V. HEARINGS AND HEARING PROCEDURES 
(a) Except as specifically otherwise pro

vided, the rules governing meetings shall 
govern hearings. 

(b) At least 1 week in advance of the date 
of any hearing, the committee or a subcom
mittee shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
make public announcement of the date, 
place, time, and subject matter of such 
hearing. 

(c) The committee or a subcommittee 
shall require each witness who ls scheduled 
to testify at any hearing to file 40 copies of 
such witness' testimony with the committee 
not later than 24 hours prior to the witness' 
scheduled appearance unless the chairman 
and ranking minority member determine 
there is good cause for failure to do so. 

(d) The presiding omcer at any hearing is 
authorized to limit the time allotted to each 
witness appearing before the committee or 
subcommittee. 

VI. GENERAL 
All applicable requirements of the Stand

ing Rules of the Senate and of the Legisla
tive Reorganization Act of 1946, as amended, 
shall govern the committee and its subcom
mittees. 

VII. PRESIDENTIAL NOMINATIONS 
Each Presidential nominee whose nomina

tion is subject to Senate confirmation and 
referred to this <Committee shall submit a 
statement of his or her background and fi
nancial interests, including the financial in
terests of his or her spouse and of children 
living in the nominee's household, on a form 
approved by the committee which shall be 
sworn to as to its completeness and accuracy. 
The committee form shall be in two parts-

(A) information concerning employment, 
education, and background of the nominee 
which generally relates to the position to 
which the individual is nominated, and 
which is to be made public; and 

(B) information concerning financial and 
other background of the nominee, to be 
made public when the committee determines 
that such information bears directly on the 
nominee's qualifications to hold the position 
to which the individual ls nominated. 

Committee action on a nomination, in
cluding hearings or a meeting to consider 
a motion to recommend confirmation, shall 
not be initiated until at least 5 days after 
the nominee submits the form required by 
this rule unless the chairman, with the con
currence of the ranking minority member, 
waives this waiting period. 

vur. AMENDMENTS TO THE RULES 

The rules of the committee may be 
changed, modified, amended, or suspended 
at any time, provided, however, that not less 
than a majority of the entire membership so 
determine at a regular meeting with due no
tice, or at a meeting specifically called for 
that purpose. The rules governing quorums 
for reporting legislative matters shall govern 
rules changes, modifications, amendments, or 
suspenslon.e 

NATO AND SALT II 
• Mr. GARN. Mr. President, we have 
all heard the Carter administration's 
pronouncements of gloom and doom if 
the SALT II treaty is not ratified by the 
Senate. We are told that the stability 
and the potential survival of NATO, one 
of the fundamental elements of United 
States post-World War II foreign and 
defense policy, would be threatened by 
the failure of the Senate to ratify this 
treaty. 

Former British Ambassador to the 
United States Peter Jay recently did 
an excellent job of parroting this latest 
piece of conventional wisdom dissem
inated from the White House on this 
issue. In his New York Times article, 
"SALT's Wrong Foes," Jay also man
ages to take a swipe at the critics of 
SALT II, who have focused their atten
tion on the terms of the treaty and 
offered amendments to correct the ineq
uities it contains. 

Yet, the fact of the matter is that 
our European allies find themselves in 
an unenviable position of having to 
pacify both the United States and the 
Soviet Union at the same time. They 
can give their support in public for 
SALT II while privately voicing their 
concerns about the implications of this 
treaty for their security. Or, they can 
speak their minds freely, thereby openly 
defying both their most powerful ally, 
the United States, and their most 
powerful foe, the Soviet Union. One can 
understand their decision to pursue the 
former course of action. 

Therefore, let us not be misled by 
this well-orchestrated effort to sell 
SALT II. If the Europeans fear any
thing it is the fact that the United 
States has allowed its land-based ICBM 
force to become highly vulnerable to a 
first strike Soviet attack, and that we 
have effectively undermined the mili
tary value of ground- and sea-launched 
cruise missiles through the range re
strictions of the SALT II protocol. With 
respect to the question of U.S. leader
ship, I think the Wall Street Journal 
hit the nail on the head when it re
marked that the failure to ratify SALT 
II ''would not be the end of American 
leadership but the beginning of its re
assertion." 

Mr. President, I submit for the 
RECORD Mr. Jay's article from the New 
York Times together with the Wall 
Street Journal editorial comment, "The 
Vituperative Left." 

The material follows: 
SALT'S WRONG FoES 

(By Peter Jay) 
WASHINGTON.-The propensity of the 

"stupid right" to damage the very causes in 
which they profess to, and doubtless do, be
lieve is well exemplified in the activities of 
the anti-SALT lobby. 

It is possible to follow the logic, if not to 
extol the comon sense, of those who chal
lenge the SALT II treaty on the grounds that 
it does not go far enough in the desirable 
direction of controlling intercontinental nu
clear weaponry and that too high a price for 
ratification ls being paid in commitments to 
future defense spending. Idealists commonly 
make the best the enemy of the good. 

But those more numerous opponents of 
the strategic arms limitation treaty who 
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base their attitude on their-quite legiti
mate-tear o! Soviet intentions and capa
b111ties do not even have that degree o! Allee 
in Wonderland logic on their side. They pro
fess concern for the security o! the West and 
then do the one thing most likely to weaken 
the Atlantic alliance. 

The attitude o! European leaders toward 
SALT ratification has been made abundantly 
clear with almost monotonous regularity ever 
since President Carter's meeting in Guada
lupe in January with the British, West ~?'
man and French heads of government. 

Only last month, the West German Ch~· "'
cellor Helmut Schmidt was asked by The 
Economist: "Is SALT II vital to maintaining 
the nuclear strategic balance?" He replied: 
"Yes ... 1! a!ter such a long period o! nego
tiation and agreement, ln the end parlla
ments refused to rati!y that sort o! treaty, 
the world becomes rather incalculable. How 
could you in the !uture depend on a policy 
carried out by an American President? It 
would be a disastrous blow to the necessary 
leadership o! the United States as regards 
the West as a whole. I rule out amendments 
which would require renegotiation." 

Britain's Foreign Secretary, Lord . Carring
ton, was equally trenchant; when interviewed 
on the B.B.C. on June 24: "The British Gov
ernment has on several occasions welcomed 
the signing o! the SALT II pact and the; 
Prime Minister went out o! her way to hope 
that it would be ratified in the U.S. Congress, 
and there is no doubt that anybody who 
doesn't want arms limitations and want to 
see a genuine detente, to put it in slang, 
needs their head examined ... I think it 
would be a very bad thing indeed 1! it were 
not ratified in the U.S." 

President Valery Giscard d'Estaing has 
made his view equally clear, most recently 
at the conclusion o! the Franco-German 
summit meeting with Mr. Schmidt in Bonn 
on Oct. 2: "We have confirmed our judgment 
of the value of the ratification of this agree
ment." 

On Oct. 31 in the Senate Foreign Relations 
Committee, SALT opponents tried to dilute 
these clear judgments by quoting Britain's 
Prime Minister, Mrs. Margaret Thatcher. She 
had said in Parliament the previous day that 
she did not believe that failure to rati!y 
SALT II "would lead to the disintegration of 
NATO." 

But, of course, no responsible European 
leader is going to predict "the disintegration 
of NATO" from an event that, however de
plorable, could happen within a !ew weeks. 
British politicians are well-trained in not 
giving this kind of hostage to fortune. 

The only significant body of opinion ln 
Western Europe that would really like to see 
SALT II rejected by the Senate ls the antl
American lobby, precisely because, as Chan
cellor Schmidt has pointed out, it would deal 
such a savage blow to American credibllity 
and leadership. Mercifully, this ls still a nar
row group, though it has recently drawn 
some strength from the crazier fringe of 
Euro-fanaticism that regards Atlantic re
lations and European integration as a zero
sum game in which by definition whatever 
damages one benefits the other. 

Henry A. Kissinger wrote in 1968 that 
"Atlantic relations, for all their seeming 
normalcy, face a profound crisis." And he 
accurately diagnosed-and repeats more viv
idly in his book "The White House Years"
the perennial European schizophrenia, fear
ing alternately a United States-Soviet con
dominium of superpowers, when detente was 
working, and a return to the cold war, when 
tensions increased. 

That is but one example of the broader 
political and economic srtrains that are 
slowly fracturing the indispenslble cohe
sion of the West. 

The rejection of SALT II. superimposed 
on these other deep tensions in Atlantic re-

lations while it would not cause the imme
diate collapse of the North Atlantic Treaty 
Organization would leave its political foun
dations weaker than ever. And the fa.ct that 
Soviet leaders a.re so keen to have SALT 
proves not that SALT is bad for the West but 
that East-West relations, like United States
European relations, are not a zero-sum trade. 
whatever the zealots on ea.ch side may 
choose to believe. 

THE VITUPERATIVE LEFT 

With the proposed strategic arms treaty 
falling to get a two-thirds majority even 
in the Senate Foreign Relations Committee, 
and with support for it plunging in the 
public opinion polls, proponents of its rati
fication have obviously not been able to 
make much headway arguing on the merits. 
As the debaite moves into its final stages. 
they will be tempted to open a campaign 
of vituperation. 

At least so to judge from a New York 
Times column by Peter Jay, long-time Bri
tish journalist, and former British ambas
sador to the U.S. and current inmate of the 
Brookings Institution. In tones not usually 
associated with Her Majesty's foreign service, 
he rails against the "stupid right," lack
ing even a "degree of Alice in Wonderland 
logic." He manages all this without ever 
uttering a word about the provisions of the 
treaty. 

Mr. Jay's only argument is that European 
governments would be upset 1! the Senate 
rejected a treaty negotiated by the Ameri
can government, that this would "deal a 
savage blow to American credibility and 
leadership" and thus weaken the Atlantic 
alliance and, presumably, pave the way for 
Soviet domination of Europe. He bolsters 
this case with all of the usual quotes from 
the usual heads of European governments. 

European support for SALT has been 
carefully orchestrated by the Carter ad
ministration. After all, both the U.S. and 
the Soviet Union are pressuring the Euro
peans to back the treaty; what are they to 
do, take on both super powers at once? So 
they have devised a little ritual for backing 
the treaty without backing its provisions. 
Good or not, the line goes, rejecting it 
would be unsettling. 

Senat,e rejection of SALT, we're asked to 
believe, would be a flash of light ln which 
Europeans would recognize that American 
leadership and credibility are ln sorry 
shape. So !ar Giscard d'Estaing hasn't no
ticed, we suppose. If SALT were rejected, 
Helmut Schmidt's opinion of Jimmy Car
ter would go down, if that's possible. 

So we are to ratify a one-sided treaty be
cause rejecting it would show a lack of 
leadership. The argument is sllly. Or "gro
tesque," as it's described by Count Franz 
von Stautrenberg, a German parliamentarian 
whose !ather made the famous attempt to 
assassinate Hitler. He recently visited Wash
ington, saying that depicting European sup
port for NATO as so fragile and capricious 
ls itself a disservice to the alllance. 

So whatever vituperation we may face in 
the final weeks o! the SALT debate, we will 
stick to a few basics. The provisions of a 
treaty do matter. The division of powers 
between branches of government may be 
hard for European prime ministers to un
derstand, but it has served this nation well. 
There is no obligation !or the Senate to 
rubber-stamp a treaty, let alone one nego
tiated by an administration that lacks the 
wit to secure an embassy after it has already 
been overrun once. And that if the Senate 
feels that on the merits the treaty should 
not be ratified, its rejection would not be 
the end of American leadership but the be
ginning of its rea.ssertion.e 

SOVIET FORGERIES AND ffiAN 

•Mr. HUMPHREY. Mr. President, for 
some time now I have been bringing to 
the attention of my distinguished col
leagues examples of Soviet attempts to 
sow anti-American sentiment by distrib
uting to our allies and friends forgeries 
of purported infiamatory remarks by U.S. 
officials. I have presented documented 
evidence that the Soviets have gone as 
far as to forge statements by Pre~ident 
Carter and Vice President MONDALE. I 
have yet to receive an answer from the 
Carter administration whether or not it 
has protested Soviet forgeries or why it 
has not brought this matter to the at
tention of the American public. It is only 
fair, Mr. President, that the American 
public be given answers to these ques
tions, particularly since the SALT II 
treaty will soon be before the Senate for 
a vote on ratification. 

Soviet forgeries, however, transcend 
the basic question of SALT and deep 
seated Soviet motives toward the West. 
Yesterday, for example, I raised the ques
tion whether the volatile documents 
which are starting to surface in connec
tion with the sacking of American em
bassies in Middle Eastern countries may 
very well be forgeries of the type which 
have surfaced in Greece, Rome, and else
where. It is known, that in the past the 
Soviets have resorted to forging docu
ments purported to originate from our 
Embassy in Tehran. In August 1977, for 
example, the Egyptian Embassy in Bel
grade, Yugoslavia received a forged dis
patch from the U.S. Embassy in Iran 
suggesting that Iran and Saudi Arabia 
were plotting the overthrow of Sadat and 
that the United States intended to take 
a noncommital stand if Iran and Saudi 
Arabia decided to act. 

Mr. President, if the Soviets were ca
pable of this type of activity when Iran 
still possessed some semblance of order, 
why should we put it past the Soviets 
to forge some of the documents that the 
students holding the hostages in Tehran 
cl::tim prove conclusively that many of 
our diplomats in Iran are spies. We 
know, for example, that the Soviets 
have used radio broadcasts to egg on 
anti-American feeling in Tehran and to 
keep the Embassy crisis alive. Forging 
U.S. documents and planting them in 
Tehran seems a logical followup. Row
land Evans and Robert Novak raise this 
possibility in the Washington Post to
day. I request that the Evans and No
vak article be printed in the RECORD. 

Mr. President, I think that it is time 
that the Carter administration reveal 
the full story about the extent of Soviet 
forgery activities. 

The article follows: 
THE SOVIET FORGERY OFFENSIVE 

The decision by Iranian militants to show 
the world an alleged "secret" document that 
they said had been purloined from files in 
the occupied U.S. Embassy adds an ominous 
new factor in the battle of American intelli
gence against Soviet forgeries aimed at dls
credi ting the United States. 

Whether the militants have what they 
claim to have or whether the alleged CIA 
assignments for the two new staffers at the 
U.S. Embassy in Tehran a.re bogus, the sur
facing of the document compounds the 
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problem of identifying and exposing prollf
era. ting Soviet forgeries. These forgeries a.re 
now known to have drawn both President 
Carter and Vice President Walter Monda.le 
into their worldwide operations. 

The Soviet forgery game was analyzed early 
this year in a. classified government docu
ment called "the forgery offensive," which 
opened with this fl.at assertion: the danger
ous Soviet game of lying about the United 
States in the struggle between the two super
powers ls undergoing "a.n appreciable up-
su~e~ · 

"The political purpose of these forgeries, 
their technical sophist ication and intel
ligence reporting all point to the Soviet 
Union, its various East European allies and 
Cuba as being the responsible parties," the 
document said. 

The study containing that charge against 
Moscow was followed in late summer by a 
second analysis, limited to "official use only" 
and published by the Defense Intelligence 
Agency-a. major branch of the U.S. intelli
gence community. It proclaimed that Mos
cow has "continually employed forged docu
ments to implement foreign poUcy, sup
port political objectives and to lend sub
stance, cred1b111ty and authenticity to their 
propaganda claims." 

The United States has never played the 
forgeries game against Russia or any other 
country. One reason could be that in an open 
society forgeries would almost surely be ex
posed by those opposing the practice-by 
politicians, for example, who in the pa.st 
have taken pride in exposing undercover 
operations by the CIA, regardless of foreign 
policy objectives. 

The Soviets have a. closed society and no 
known scruples against dirty tricks of any 
kind. But the efforts--<iescrlbed as being 
"of suspected Soviet origln"-to put false 
words in the mouths of the president and 
the vice president of the United States 
touched a new low. The falsification of 
Jimmy Carters' spoken word came in De
cember 1977, in the form of a bogus press 
release from the United States Information 
Agency (now the International Communi
cations Agency). It purported to be a verba
tim report on a. speech Carter gave in the 
"American perspective series." 

Newspapers in Greece--and almost cer
tainly in other countries where the forgery 
never surfaced-received the phony Carter 
speech in the mail. Two newspapers in 
Athens published it. In his "speech," Carter 
flayed the Greeks for letting down NATO, 
demanded far higher defense spending by 
Greece and ma.de demeaning remarks a.bout 
this major Mediterranean ally. 

The forgery involving Monda.le came just 
over a year ago when Xeroxed copies of an 
interview he allegedly gave to a European 
newspaperman named "Karl Douglas" were 
mailed to Paris-based correspondents of 
several newspapers .. 

In the "interview," the vice president cast 
aspersions on Egyptian President Anwar 
Sadat and Israeli Prime Minister Mena.chem 
Begin. Mondale, according to the bogus "in
terview," called Sadat not the master of his 
own house (implying the then-pending 
treaty with Israel would not be adhered to) 
and claimed that Begin was suffering from 
a "terminal illness." 

Both these efforts were crude, and neither 
one did American policy much, if any, dam
age. But they illustrate this point: there 
is no limit to the Soviet effort to "disin
form " governments and peoples of the world 
about the perfidy of the United States by 
exploiting all techniques of forgery and 
black propaganda. Moreover, other attempts 
to undermine the United States have had 
conspicuous success. 

In 1978, in an altered version of a. gen
uine State Department document known as 

"Airgram A8950," dated Dec. 3, 1974, U.S. 
embassies in Europe were ordered to collect 
information "on ways to bribe European of
ficials and to develop other covert means by 
which to damage or eliminate foreign trade 
competition" with the United States. The 
timing was calculated to ca.sh in on the up
roar in the United States over bribery accu
sations against U.S. corporations. 

This forgery, American intelligence now 
believes, was "an eminent Soviet forgery 
success" despite some sloppy discrepancies, 
such as bad punctuation in the covering 
letter that ca.me with fuzzy copies of the 
alleged a.irgra.m. 

With superpower competition now heat
ing up, partly under the stress of the Iran 
crisis, top intelligence oftlcials have ordered 
the anti-forgery watch put on overtime duty. 
But for every forgery discovered, there prob
ably a.re half a dozen that go undiscovered. 
The whole world ls a forgery market and it 
ls inconceivable that the United States will 
not be damaged in the days of heated rivalry 
that lie ahead with an adversary who plays 
by only one rule: the rule to wln.e 

U.S. POPULATION 
• Mr. PACKWOOD. Mr. President, I 
wish to report that, according to current 
U.S. Census Bureau approximations, the 
total population of the United States as 
of December l, 1979, is 221, 722,132. This 
represents an increase of 152, 750 in the 
past month. It is also an increase of 
1,980,848 since December 1 of last year. 

During the past month, we have added 
enough additional people to fill Fort 
Lauderdale, Fla. And over the past year, 
our population has grown enough to 
fill Memphis. Tenn., three times.• 

ARREST OF SALAMAT ALI IN 
PAKISTAN 

• Mr. DOLE. Mr. President, while all 
true democracies are governed by simUar 
principles, all tyrannies operate under 
the common premise that problems need 
only be silenced in order to vanish. 

Thus it is that, when Salama.t Ali 
wrote that tribal leaders in Baluchistan 
wanted independence from Pakistan, he 
was arrested. The Pakistan correspond
ent of the Hong Kong-based Far East 
Economic Review faces a year's impris
onment at hard labor. Only his age saved 
him from being ftogged, a punishment 
generally reserved for younger "culprits." 

The belief that dissent can be turned 
to loyalty, simply by punishing a jour
nalist for doing his job of reporting cur
rent events and thinking, is to us a con
tinuing source of puzzlement. We are all 
familiar with the example of Galileo 
Galilei who, while imprisoned for his 
"heretic" beliefs, could nevertheless not 
be prevented from reaffirming his theory 
that indeed, the Earth revolves around 
the Sun. 

Living as we do in a world where free
dom of expression and of thought are 
insured to all citizens, the arrest of Mr. 
Ali can provoke nothing short of outrage 
and revulsion. There is more at stake 
however. This latest in a series of unpre
dictable events raises other points, not 
unrelated to the situation that we have 
been following in Iran over the past few 
weeks. I have become increasingly con
cerned by the broad implications of the 

erosion in international law, and wrote to 
President Carter on December 4. I should 
like to have the full text of this letter 
printed in the RECORD as follows: 

DEAR MR. PRESIDENT: I should like to share 
with you my concern over the trial of Sala.
mat Ali in Rawalpindi, Pakistan, Mr. All, the 
Pakistan correspondent of the Hong-Kong 
based Far Eastern Economic Review, was 
charged of promoting separatism, after writ
ing an article in which he reported that trib
al leaders in the province of Baluchistan 
want independehce from Pakistan. 

Mr. Ali's arrest sets a dangerous precedent 
for other foreign journalists around the 
world, in particular for those based in areas 
where political insta.bllity ls endemic. 

The situation we are witnessing ls analo
gous to that ta.king place in Iran. Both coun
tries are ruled by men who have assumed the 
power to intimidate and suppress. The result 
is an undeniable sign that a. continuing ero
sion of international law ls taking place. The 
implication ls that we can no longer take 
for granted that the protection of diplomats, 
the sovereignty of diploma.tic enclaves, and 
the safety of foreign journalists are ensured. 

Unless immediate action ls ta.ken by the 
international community, universal chaos 
can only escalate as a result of situations in 
which individual governments a.re permitted 
arbitrary acts that are in direct violation of 
the body of laws controlllng the rights of 
nations in their relations with each other. 

This letter is to respectfully request that 
all necessary steps be ta.ken in calling for 
Mr. Ali's release in unequivocal terms. 

Sincerely yours, 
Boe DoLE, 
U.S. Senator.e 

BROWN'S BEWILDERING BALANCE: 
STRATEGIC FORCES THROUGH 
THE LOOKING GLASS 

• Mr. GARN. Mr. President, I call my 
colleagues' attention to Bridget Gail's 
article "Brown's Bewildering Balance: 
Strategic Forces Through the Looking 
Glass," in the Armed Forces Journal In
ternational, December 19'79 and request 
that it be printed in the RECORD. Un
fortunately the charts appearing in this 
article, which tell the story far better 
than words, are not reproducible in the 
RECORD. Let me state, however, that they 
clearly illustrate a basic inconsistency 
between Secretary Brown's prior state
ments to Congress and what has been 
produced to sell the SALT II Treaty th~t 
cannot be explained by any changes m 
the Soviet threat or in the pacing of U.S. 
strategic forces. Indeed there has only 
been an increase in the threat and a 
slow down in the introduction of U.S. 
forces during the Carter administration. 

The large measure of Soviet strategic 
superiority projected for the late 1980's 
by Secretary Brown in January 1978 had 
become parity in his January 1979 re
port to Congress. By his July 1979 testi
mony to the Senate Foreign Relations 
Committee on SALT II, suddenly a large 
U.S. strategic advantage was projected 
in the last 1980's. To repeat, the only 
developments that occurred in this year 
and a half period that would have al
tered Secretary Brown's 1978 project 
was a slow down in the U.S. Trident sub
marine construction program and in the 
development program for a potential 
cruise missile carrier and upward revi
sions in U.S. intelligence estimates for 
the Soviet threat. 
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· Bridget Gail observes that "it is vir
tually impossible to believe that changes 
between his fiscal year 1980 annual re
port (issued last January) and July 11 
estimates of the balance after a Soviet 
first strike can be made to square with 
the data available.• • •What Brown has 
done is not just good clean political fund. 
He is not simply a SALT II advocate, he 
is the Secretary of Defense, the senior 
U.S. spokesman to the world on U.S. 
military capabilities." 

What makes this situation more seri
ous is that Secretary Brown's previous 
estimates, as Congressman RoBIN BEARD 
has so ably pointed out, were clearly 
biased in that they ignored the Soviet 
advantage in hardening strategic forces.· 
In his latest estimates Secretary Brown 
has simultaneously managed to analyze 
away the differences between U.S. and 
Soviet strategic forces--the massive So
viet advantage in mega tonnage-and the 
very large and increasing Soviet advan
tage in target numbers and hardness. 

The article by Bridget Gail follows: 
BROWN'S BEWILDERING BALANCES: STRATEGIC 

FORCES THROUGH THE LOOKING GLASS 

(By Bridget Gail) 
James Schlesinger, when he was being a 

somewhat more successful Secretary of De
fense than he became of Energy, used to 
constantly remind his staff that "Everyone 
is entitled to his own opinions, but no one 
is entitled to his own facts." That comment 
hits home comparing Harold Brown's Janu
ary view of the US/USSR strategic balance 
with his July 11th testimony on SALT II to 
the Senate Foreign Relations Committee. 
That testimony all too clearly shows that 
the Secretary does feel he its entitled to his 
own facts regarding the strategic balance, or 
at least to changing them whenever it suits 
his political needs. 

HAROLD BROWN'S AMAZING MAGICAL 

MYSTERY TOUR 

The Secretary used the opportunity of his 
SALT II testimony to provide his third major 
estimate of the trends in the strategic bal
ance Since he came to office, and in doing so 
he provided a whole new way of estimating 
the balance. This new estimate makes the 
balance look far more favorable to the US, 
and "corrects" the shifts in favor of the So
viet Union which occurred between his first 
two estimates in his fiscal year 1979 and 
fiscal year 1980 Annual Reports (April 1978, 
May 1979 AFJs). This "magical" improve
ment may be good for SALT II, but it is 
scarcely good for the Secretary's credib111ty. 

The difference between the Secretary's 
three estimates are shown in the charts op
posite (just as he presented them albeit each 
set separately). It is clear that Secretary 
Brown found the shifts in the balance itn 
favor of the USSR between his fiscal year 1979 
and fiscal year 1980 Annual Reports to be a 
political embarrassment. He has now chosen 
to present a totally different set of "facts". He 
has shifted from his "relative force size" 
measure, a method of comparison he has 
never satisfactorily explained, to "warheads," 
which he fails to explain now. In the process, 
he virtually eliminates the entire counter
force gap, restoring US superiority by 1983, 
when his already optimistic assumptions in 
his fiscal year 1980 Annual Report indicated 
it would take until 1986 to do so. 

The problem with this wonderful solution 
to our problems is that he accomplishes this 
literally incredible improvement in the bal
ance without any explanation or reference 
to his pwn past estimates. Further, it simply 
does not stand up to examination: · 

PROBLEMS IN THE NEW "WARHEAD" MEASURE 

OF FORCE STRENGTH 

The new "warhead" measure quite obvi
ously lumps together intercontinental ballis
tic missiles (ICBMs) and sea-launched bal
listic missiles ( SLBMs) , cruise missiles, and 
bombs. This is an "apples and oranges" com
parison of the first magnitude. Prompt re
taliatory systems with counterforce accuracy, 
such as ICBMs, are combined with prompt 
retaliatory systems such as SLBMs that have 
no such accuracy. Cruise missiles with coun
terforce accuracy, but ten hour filght times, 
are also added in to the mess, and then short 
range air-to-surface missiles . and bombs are 
added on top. Treating all warheads alike 
in a dynamic model not only makes it impos
sible to evaluate capability before and after 
a realistic exchange, it makes it impossible 
to relate the resulting curve to war fighting 
capability and deterrence. 

Secretary Brown's SALT II testimony fails 
to provide any details on the nature of the 
"warheads" counted on each side that illus
trate this "apples and oranges" nature of 
the force mix. However, data released since 
Brown's testimony by Defense Under Secre
tary Dr. William Perry show the extent to 
which the Secretary's total "warhead" count 
must be dependent upon SLBMs without 
counterforce accuracy and upon slow arriv
ing bomber-launched weapons. Perry's data 
show that Brown's total warhead count for 
on "line forces" in FY80 really means the 
USSR has a 2: 1 advantage in prompt re
taliatory ICBM warheads with prompt coun
terforce capability. However, this key meas
ure of warhead capability to conduct a coun
terforce exchange is buried in Secretary 
Brown's figures by combining the ICBM 
totals with an assumed 4:1 US a<ivantage in 
SLBM warheads-and by an 8: 1 lead in 
bomber warheads-which evidently includes 
large numbers of free fall bombs and possi
ble short range missiles like SRAM. In short, 
Secretary Brown's new methodology thor
oughly disguises major differences in the 
capab111ty of the forces counted. 

This is equally true of the factors that 
ca.use a return to U.S. superiority in the early 
1980s, according to Brown's new figures. Dr. 
Perry says that the first squadron of M-X 
will not be operational before 1986. It is ob
vious, therefore, that Secretary Brown's new 
curves showing a return to U.S. superiority 
after a Soviet first strike or U.S. retaliation 
beginning in 1983 cannot be based on prompt 
reta.llatory capabll1ty. Since the Trident de
ployment has only minimal impact on Soviet 
force size after an exchange, the only "ex
planation" of the "get well" has to be the 
cruise missiie and the upgrading of Minute
man III. Yet, this depends on the soviets 
being willing to wait roughly half a day for 
U.S. cruise missiles to arrive once they are 
launched-a "ride out" and refusal to 
launch-on-warning totally different from the 
risks the U.S. faces in reacting to a Soviet 
ICBM attack in the 15-20 minutes available. 
The postulated effectiveness of the cruise 
missiles further seems to depend on U.S. 
targeting ca.pabllities and C3 systems which
as September's Journal pointed out--may not 
exist during that period. 

It is also obvious from Perry's data that 
the only improvement in Soviet warhead 
strength a.nd ca.pa.bllity that is implicit in the 
Secretary's new estimates is the upgrading 
of the accuracy and reliabll1ty of the SS-18 
and SS-19 ICBMs to improve their counter
force capabilities. Even this upgrading se·ems 
to understate potential improvements in 
Soviet guidance systems. More importantly, 
however, it makes no allowance for deploy
ment of a fifth generation Soviet ICBM be
fore 1986 (even though one is allowed by 
SALT II) or for any major Soviet effort to 
improve the number of reentry vehicles on 
their SLBMs or their counterforce capability. 

The latter assumption seems particularly un
realistic given the fact that SALT II permits 
the Soviets 14 re-entry vehicles per SLBM 
and they have rarely fa.lied to upgrade their 
forces to the permitted level. 

It also is apparent from Brown's new "war
head" curves that the reliabll1ty and sur
vivability of all elements of the U.S. Triad 
are assumed to be extra.ordinarily high given 
their current lack of readiness and uncer
tain exercise performance, the aging Min
uteman force, the still somewhat experi
mental nature of M-X, the problems in the 
Trident and Poseidon force, the problems in 
the B-52, and the unproved character of the 
cruise missile. These factors are critical be
cause the Secretary is comparing largely ex
isting Soviet systems to largely potential 
U.S. systems in terms of their ultimate abil
ity to deliver warheads. 

Further, warheads are a poor measure of 
residual capab111ty on both sides after Soviet 
first strike and US counterforce retaliation. 
The only thing it can measure is the poten
tial ability to cover a given number of small 
cluster targets at the moment of time when 
the initial counterforce exchange stops. Yet 
after a Soviet first strike and US retaliation, 
the US will be highly dependent upon the 
survival of bombers over a long period of 
time. This not only seems unrealistic given 
the highly finite nature of tanker and bomb
er dispersal and endurance, it ignores the 
la.ck of survivable targeting, ca, and damage 
assessment systeins. 

It disguises the fact that there a.re many 
large soft targets, as well as many "semi
ha.rd" targets, where yield on both sides is 
as important as the number of warheads in 
measuring total destructiveness. The Soviet 
post-exchange "warheads" will have far 
greater yield and effective mega.tonnage 
against large and semi-hard targets than 
those of the US, and be able to inflict far 
larger total damage against the West, than 
the US can inflict on the USSR and other 
Warsaw Pact nations. In fact, this superior
ity would be understated even if Brown had 
also shown mega.tonnage or effective mega
tonnage because of the vastly superior ther-· 
mal damage capabilities of the weapons in 
the Soviet force . While this superiority may 
not be important to the advocates of "as
sured destruction," it does significantly af
fect war fighting capability and would leave 
the US with far less effective residual forces 
than Brown's curves imply. 

Finally, it also is unclear how Secretary 
Brown is defining initial count "on line" 
warheads in his new portrayal of the balance. 
Dr. Perry recently referred to US strategic 
force loading in FY79 as being over 9,000 
warheads (the usually quoted figure is 
9 ,200). Neither the US or Soviet on-line war
head curves for 1979 onwards seem to match 
this reference point, however, and this raises 
the question of what the reference point is. 
It is also difficult to relate the rate of as
sumed build-up in Soviet warheads to most 
prior testimony. These curves imply a faster 
build-up after 1979 than previous reports. 
RELATING DR. BROWN'S STATISTICAL CURE OF THE 

STRATEGIC BALANCE TO HIS PAST NOSTRUMS 

There has long been a serious uncertainty 
in the national security community as to just 
what inputs and methods the Secretary used 
to calculate his "relative force size" compari
son. The broad trends in his Annual Report 
did, however, at least seem possible. But it ls 
virtually impossible to believe that the 
changes between his FY80 Annual Report 
(issued last January) and 11 July estimates 
of the balance after a Soviet first strike can 
be made to square with the data available. 
Virtually everything changes: the period in 
which Soviet superiority occurs, the size of 
that superiority, the slope in the curves in 
past and out years, and the number of data 
points used for estimation. Unless something 
was massively wrong with the FYBO Annual 
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Report, this change simply does not seem 
statistically possible. It would require a sud
den and amazing change in both the US and 
Soviet data used, and in the scale used to 
compare each side. 

The same is equally true of the shift be
tween Brown's January and July estimates 
of the balance after both a Soviet first strike 
and US retaliation. Here, moreover, the re
sults are even more confusing. Soviet su
periority suddenly becomes so low as to be 
unimportant, and only lasts from FY81 to 
"FY83. This, however, is the result of a dy
namic model , and the obvious question is 
what changes between FY81 and FY83 in 
war fighting capability that is so totally 
different from the trends before a Soviet 
attack, or after a Soviet first strike. Soviets 
superiority in the latter warhead balance 
begins in FY81 and lasts until FY85, vs. 
FYSl-83 for the full counterforce exchange. 

At the same time, there can be no question 
that in all his comparisons Secretary Brown 
has made totally incredible assumptions 
about future Soviet capabilities. Again , the 
Secretary has never provided the key details 
on his assumptions regarding the rate of 
Soviet improvements for any of his three es
timates, but the comparisons virtually must 
assume no new Soviet bomber, no new So
viet ICBMs, no improvements in Soviet tar
geting capability, no major improvement in 
SLBM fractionation and accuracy, and no 
changes in Soviet bomber or ICBM basing. 
Such assumptions are far more effective than 
the SALT II Treaty in limiting Soviet ca
pabilities. Secretary Brown has, in effect, 
always compared the unexplained to the un
plainable, but now, tf he is not trafficking in 
black magic, he is certainly trafficking in 
illicit statistics. 

Unfortunately, however, Brown cannot af
ford incredible comparisons. What Brown 
has done is not just good clean political fun . 
He is not simply a SALT II advocate, he jg 

the Secretary of Defense , the senior US 
spokesman to the world on US military capa
bilities. He has a far more serious responsi
bility than helping the President get Senate 
votes for SALT, and that responsibility is to 
present American defense programs with suf
ficient credibility and integrity to both ob
tain bi-partisan domestic support and the 
support of our Allies. 

By this standard, his latest version of the 
strategic balance is dangerous. It does noth
ing to reassure either Americans or European 
Allies who also are worried by the debate 
over the balance. It deprives the senior Amer
ican official dealing with defense of the spe
cial status he should enjoy, and lowers him 
to the level of anyone else who rigs his da.ta 
for momentary convenience without back-up 
or explanation. 

In its July issue, the Journal published an 
editorial calling for a series of regular and 
comprehensive net assessments of the strate
gic balance. One of the main reasons for 
this editorial was the ina.blllty to get mean
ingful official data on the balance which 
were honestly explained, and which had the 
crediblLity to allow meaningful comment 
and review. 

It was nice, three years ago, to hear candi
date Carter's call for openness and integrity 
in government on major policy issues. It was 
hopeful to hear him come down from Camp 
David and admit he had made at least a few 
mistakes. From a practical point of view, 
however, it would be even nicer to see his 
Secretary of Defense return to being a Sec
retary of Defense, and cease being a political 
apologist who is anything but open, and 
whose failure to portray the balance In mean
ingful terms ts a clear case of propaganda 
over professional integrity. 

The tragedy of this failure is that if the 
Secretary did provide the depth of data and 
analysis necessary to support an objective 
view of the balance, he might have fa.r more 
supporters for SALT II who actually believe 

what he says, he might get much better Con
gressional backing for a balanced force im
provement program, he might offset a great 
deal of the doomsaying about American 
power, and he might allay many of the cur
rent Allied concerns with US strength. The 
worst aspect of Harold Brown's effort to re
place overkill with oversell is that he could 
probably get far better results if he made a 
proper effort to tell the truth.e 

LEGISLATION TO PROHIBIT EM
PLOYMENT DISCRIMINATION ON 
THE BASIS OF SEXUAL ORIENTA
TION 

e Mr. WEICKER. Mr. President, I am 
pleased to join with Senators TsoNGAs 
and MOYNIHAN in introducing legislation 
which would make it an unlawful em
ployment practice to discriminate 
against any individual on the basis of 
sexual orientation. I offer my full sup
port to this important civil rights legis
lation. Specifically, this bill would amend 
title VII of the Civil Rights Act of 1964 
to protect homosexual men and women 
from job discrimination in both public 
and private sector employment. I com
mend Senator TsoNGAS for this legisla
tive initiative. 

By passing the Civil Rights Act of 1964, 
the Congress put itself and the Nation 
on notice that discrimination based on 
race, color, sex, religion, or natio~al 
origin would not be tolerated. This action 
brought our laws into line with our be
liefs of equal opportunity and social dig
nity for all Americans. Many of the 
minority groups covered by that land
mark legislation have made significant 
progress in achieving equal opportunity 
in housing, employment, and education. 
Unfortunately, the struggle is not over
the war is not over. There is always a lull 
after any great battle and the struggle 
for civil rights has been one of the great
est in our Nation's history. What hap
pens now? 

This is the time for the real testing of 
our commitment to social and economic 
justice in this Nation. We, in the Con
gress, must see to it that the spirit and 
the letter of the Civil Rights Act is car
ried out; that th& minority groups pres
ently protected by that law are truly be
ing protected from the insensitivity and 
prejudicial attitudes which may persist 
in our society. Furthermore, we must be 
cognizant of other minority groups which 
have been and are being discriminated 
against and are, therefore, in need of 
protection under the law. Adding homo
sexuals to those groups already protected 
from employment discrimination by title 
VII of the Civil Rights Act is the first 
step that would guarantee the same pro
tection afforded to other minority groups 
because it is through employment oppor
tunities that all Americans derive a sense 
of self-worth and dignity. 

Mr. President, I have always been 8 

strong supporter of civil rights for all 
groups of Americans which make this 
country their home. For the last 5 
years, I have introduced legislation to 
prohibit employment discrimination 
based on an individual's physical handi
cap. Th;s year, I rei.ntroduced this legis
lation, S. 346, and cosponsored S. 446, 
which would make it ap unlawful em-

ployment practice to discriminate 
against any mentally or physically hand
icapped individual. Thanks to the 
leadership of Senator WILLIAMS, chair
man of the Senate Labor and Human 
Resources Committee, S. 446 has been 
reported and is awaiting full Senate ac
tion. I hereby urge the Senate and the 
Congress to adopt S. 446 when it is con
sidered so that we can continue to show 
our support for a uniform and compre
hensive national policy of equal employ
ment opportunity for all. 

On October 10, 1969, the National In
stitute of Mental Health Task Force on 
Homosexuai:ty issued its final report. 
Concerning employment policies and 
practices, the task force recommended 
the following: 

'I hat there be a reassessment of current 
employment practices and policy relating to 
the employment of homosexual individuals 
with a view toward making needed changes. 
Di~crimination in employment can lead to 
economic d~enfranchisement, thus engen
dering anxiety and frustrating legitimate 
achievement motivation. 

Present employment policies generally 
deal v.ith the homosexual individual as if 
homo.£exuality were a specific and homoge
neous category of behavior, and tends to 
ignore the wide range of variation that ex
ists. We recognize that some homosexuals, 
like some heterosexuals, may be unsuitable 
employee'3 in some situations because they 
do not exerctze reasonable control over their 
sexual tendencies or activities. 

Second, in highly sensitive positions, the 
possibility that a homosexual may be sub
ject to blackmail or undue influence may 
affect the suitability of a homosexual indi
vidual for such employment, although 
change3 in our present laws concerninr. 
homosexuality may ultimately eliminatt 
this. 

Mr. President, not until the late 1960's 
because of the anti-Vietnam, civil rights 
and women's rights movements in this 
country, did the gays begin to think that 
they, too, could make a claim on society 
for recognition of their basic rights and 
points of view. Unfortunately, 10 years 
a:i.ter the task force on homosexuality 
made its recommendations, the gay cam
paign to live openly and freely is still 
far from won. Gay people still encounter 
suspicion and hostility, and occasionally 
violence. Over 20 million gays in this 
country still encounter employment dis
crimination, and are, therefore, denied 
the opportunity to make their contribu
tion to society, due to the insensitivity 
and prejudicial attitudes of many per
sons who have the responsibility for em
ployment decisions. 

In his 1977 article on "Antidiscrimina
tion Regarding Sexual Orientation" Dr. 
John Money, professor of medical psy
chology at Johns Hopkins University 
and Hospital, concluded that: 

Today it is stlll fashionable to punish 
homosexual (and bisexual) people, as in job 
discrimination. Tbe punishment is ineffec
tual, for it ts not possible to force a. change 
from homosexuality to bisexuality, any more 
than it is possible to force a heterosexual 
person into becoming a homosexual. Homo
sexual and bisexual people are not a. danger 
to society any more than are heterosexuals. 
The vast majority lead useful, productive 
lives, practicing their personal sexual pref
erence as privately as heterosexuals do theirs. 
The protection of their privacy should be 
legal. The nobiUty of the law requires it. 
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Mr. President, I feel very strongly 

about this subject, and truly hope, in a 
day and age when we seem to have with
drawn within ourselves, that once again 
we give the broadest possible meaning to 
what it is we stand for in the sense of 
constitutional rights. 

In closing, I would say this, when 
people ask, "Is this legislation neces
sary?" Well, I wish it were not necessary. 
But it is. Like anything else where a 
minority is involved, it takes a prod. And 
specifically, that prod is the law: The 
Civil Rights Act. I do not- think that we 
are going to address ourselves to the 
problem or even approach the solution 
to the problem unless there is law on the 
books. I, therefore, urge my colleagues to 
support this legislation that would pro
hibit job discrimination based on sexual 
orientation.• 

RESULTS ON HANDGUNS IN 
MASSACHUSETTS . 

e Mr. TSONGAS. Mr. President, hand
guns now kill nearly 10,000 people in this 
Nation each year. They represent a re
lentless threat to individual citizens and 
to society as a whole. Thus we must 
take prudent measures in our common 
defense that do not violate the consti
tutional right to bear arms. 

The Handgun Crime Control Act of 
1979 is just such a prudent measure. It 
is balanced, limited legislation to help 
protect Americans imperiled by the pro
liferation of handguns. Among its pro
visions the bill provides incentives for 
States to bar the carrying of handguns 
in public without a license. In Massa
chusetts the Bartley-Fox law has al
ready demonstrated that such an ap
proach works. 

Yesterday the Christian Science 
Monitor published an article by Donald 
c. McKay, Jr., about the positive results 
of the Bartley-Fox law in Massachusetts. 
Mr. President, the information it con
tains will be helpful to my colleagues 
in their deliberations on the Handgun 
Crime Control Act of 1979, and so I re
quest that the following article be printed 
in the RECORD. 

THE STATE GUN LAW KENNEDY URGES ALL 
To COPY 

(By Donald C. McKay, Jr.) 
senator Kennedy has proposed federal leg

lsla.tlon encol,lra.glng a..11 other states to adopt 
gun laws modeled on the one ln hls home 
state o! Massachusetts. What ls this law and 
how effective has lt been? 

Known a.s the Bartley-Fox law, the Massa
chusetts statute mandates a. one-year prison 
term !or anyone convicted of carrying a. gun 
without a license outside hls home or place 
o! business. Because the private possession o! 
guns ls not restricted, the law enjoys the 
support of the gun lobby a.nd sportsmen's 
organizations. The gun lobby has success
fully thwarted legislation to restrict or pro
hibit such possession a.t both the state and 
federal level, despite polls showing over
whelming public support for strong gun-con
trol measures. In Massachusetts itself a. ban 
on the sale or private possession of handguns 
was defeated-by a. 3-1 margin in a. 1976 refer
endum. 

Nonetheless, since the Bartley-Fox law 
took effect in April, 1975, gun-related crimes 
have declined substantially more in Massa
chusetts tha.n in the nation as a whole. For 
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example, between 1974 and 1976, gun homi
cides in Boston dropped 43 percent compared 
to 11.l percent !or other cities of similar size, 
according to a federally funded Northeastern 
University study. Armed (gun) robberies in 
Boston declined by 35.5 percent a.s against 
no decline a.t all in similar-sized cities in the 
North Central States. 

Massachusetts gun-related armed robberies 
declined 35.1 percent whereas, nationally, 
gun-related armed robberies declined 11.7 
percent; in the other five New England states 
they actually increased 6.2 percent. The over
all Massachusetts rate for gun assaults de
clined 19 percent from 1974 to 1976, as 
against a 2 percent decline !or the nation as a 
whole. 

It was such statistics that led Senator Ken
nedy to include in his Handgun Control Bill 
of 1979 a provision encouraging all states to 
adopt laws similar to Bartley-Fox. 

Retired Judge J. John Fox, who co-au
thored the law with former Speaker David 
Bartley of the Massachusetts House of Rep
resentatives, contends that the secret of the 
law's success in preventing gun-related 
crimes can be laid to three fact.ors: 

Widespread knowledge o! the law, 
Speedy trials required by the law, 
The certainty of punishment under the 

law's mandatory sentence 1f one ls caught 
carrying a gun 11lega.lly. 

"Fidelity to the law ls not a. matter o! 
alternative choices," Judge Fox argues, add
ing that without the mandatory sentence 
there would be no certainty o! punishment. 

Opponents of mandatory sentences con
tend that judges should be allowed some 
discretion in imposing a sentence and that 
judges and juries may be reluctant to con
vict under Bartley-Fox when they know 
that the defendant wm have to serve a 
year in prison. 

One district attorney claimed to know of 
a.t lea.st 10 people arrested for the illegal 
possession of handguns who had not been 
found guilty, because obvious criminal in
tent was lacking. Middlesex district attor
ney John Droney commented that 1! a per
son does not have a criminal record and has 
any sort of excuse for carrying a. gun, he 
probably will be exempted by the courts. 
He added that he knew of some criminals 
who do not carry guns because of the law 
and concluded: "I think everyone who has 
gone to jail has gone because there was no 
question they had a. gun and knew the law." 

Some 200 million guns, including 60 mil
lion to 80 million handguns, a.re currently 
in circulation in this country, according to 
FBI figures. This works out to just under 
a gun for every one of America's roughly 
220,000,000 people. With crime a.gain on the 
upswing, effective laws to deter the use 
of guns a.re more badly needed than ever. 

Nearly half the 20,000 murders in Amer
ica in 1978 were committed with pistols. 
Until the powerful opposition of the gun 
lobby to strong federal gun-control measures 
is overridden, state laws like Bartley-Fox 
may be the best weapons available against 
gun-related crime.e 

PRESIDEN';[''S REPORT ON CYPRUS 

• Mr. CHURCH. Mr. President, under 
the provisions of the International Se
curity Assistance Act, the President sub
mits a report on the Cyprus problem 
every 60 days to the Committee on For
eign Relations. I believe that this brief 
account of the situation on Cyprus and 
of U.S. support for efforts to resolve the 
problem through resumption of the in
tercommunal talks will be of interest to 
many Members of the Senate and I ask 
that it be printed in the RECORD. 

The report is as follows: 

THE WHITE HOUSE, 
Washington, D.C., November 21, 1979. 

DEAR MR. CHAIRMAN: In accordance with 
the provisions of Public Law 95-384, I am 
submitting the following report on progress 
ma.de during the past 60 days toward the 
conclusion of a negotiated solution of the 
Cyprus problem. 

In my last Cyprus report to the Congress, 
dated 8eptember 25, I noted that the recess 
in the intercommunal talks continues de
spite persistent and intensive efforts by UN 
Secretary General Waldheim and his stair 
to bring the two parties back to the confer
ence table. I regret __ to report that in the 
intervening 60 days these efforts have stlll 
not borne fruit. 

The United States shares the view that 
only sustained intercommuna.l talks can lead 
to a. just and lasting settlement of the 
Cyprus problem. We believe that the con
tinuing good-offices efforts of the Secretary 
General a.re the most promising way to 
achieve a. serious negotiation. I am pleased 
that our November 1978 proposals provided 
impetus for the current UN initiative. We 
have strongly supported that initiative since 
it began, and we shall continue to do so. In 
part due to our support, the Secretary Gen
eral and hls staff are making progress toward 
finding a formula on the basis of which the 
talks might resume. 

The current session of the UN General 
Assembly is creating opportunities to explore 
avenues of progress on the Cyprus question. 
Secretary Vance had meetings with Presi
dent Kyprianou in New York on September 
26 and October 4. Other U.S. officials are 
in contact with principals in the Cyprus 
dispute, and with interested third parties, 
to prepare for the General Assembly debate 
on Cyprus. We hope that after the General 
Assembly completes lts discussion of eyprus, 
both sides will find it possible to resume the 
intercommunal negotiations. It ls essential 
that they not allow the quest for short-term 
advantage to erode their mutual objective of 
finding a settlement which meets the basic 
needs of all people on the island. 

The long and tortuous history of the 
Cyprus problem demonstrates that peaceful 
progress has never been easy. The obstacles, 
while formidable, are not insurmountable. 
We continue to believe that progress is 
achievable, and we are vigorously seekillg it. 
Toward that end, we remain in close touch 
with all parties to the Cyprus dispute, the 
United Nations, our European allies, and 
other states which have a legitimate role to 
play and which desire to contribute to the 
achievement of our common goal. 

Sincerely, 
JIMMY CARTER. 

JUDGE HAROLD LEVENTHAL 

• Mr. LEVIN. Mr. President, I have read 
with great sorrow about the death of U.S. 
Circuit Court Judge Harold Leventhal. 
His brilliant, dedicated and very human 
service as a citizen, lawyer, and Federal 
judge touched all our lives. 

He cared deeply about human and 
democratic values, as reflected by the 
issues in which he became involved: The 
seating of the Mississippi Freedom Dele
gation in the 1964 Democratic Conven
tion; free transcripts for indigent de
fendants; speedy trials for incarcerated 
persons; freedom of political expression; 
and, an area which is presently of con
cern to me, the role of the judiciary and 
legislature in reviewing agency conduct. 
I recently read Judge Leventhal's 
thoughtful remarks on regulatory re
form. His wealth of experience in review
ing the decisions of various Executive 
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Departments and independent regulatory 
agencies during his tenure with the Cir
cuit Court of Appeals for the District of 
Columbia has been an invaluable tool in 
evaluating the adequacy of administra
tive practice and procedure. 

Judge Leventhal represented the rare 
convergence of great intellect, compas
sion and reason in one human being. We 
are thankful for the benefits of his rich 
life as we grieve his passing.• 

THEATER NUCLEAR FORCES IN 
EUROPE 

• Mr. KENNEDY. Mr. President, min
isters from the North Atlantic Alliance 
will be meeting next week to discuss the 
future course of European security. They 
will decide how be&t to pursue an inte
grated strategy of defense and arms con
trol, including: First, the deployment by 
1983 of nearly 600 extended-range Persh
ing II missiles and ground-launched 
cruise missiles in Europe; and second, 
proposals for arms control negotiations 
on theater nuclear forces. The decisions 
they reach will be of vi-tal importance to 
the future of NATO. 

In a recent speech before the Social
Democratic Party's Bundestag faction, 
West German Chancellor Helmut 
Schmidt carefully and thoroughly ana
lyzed the issues that the North Atlantic 
ministers will be confronting next week. 
Chancellor Schmidt concluded that, 
while arms control initiatives should be 
vigorously pursued to help restore an 
overall European military balance, it is 
also necessary ·to press ahead with the 
upgrading and modernization of NATO's 
theater forces. I strongly support his 
conclusions. 

The modernization of Soviet theater 
nuclear forces, in the form of the SS-20 
and Backfire bomber, has caused under
standable concern among our NATO al
lies. For example, the SS-20-a mobile 
intermediate-range ballistic missile car
rying three MIRVed warheads-can 
strike targets deep inside Western Eu
rope. As Chancellor Schmidt points out, 
this has resulted in a qualitative Soviet 
leap during the past 2 years "with re
spect to range, reloading capability and 
accuracy, and above all with respect to 
mobility * * * ." These capabilities could 
pose a threat to NATO unless the United 
States and its allies follow the appropri
ate course of action. 

I believe we must modernize and ex
pand both our conventional and our 
theater nuclear forces. We must leave no 
doubt in the minds of Soviet leaders that 
we have the will and the capability to 
respond to growing Warsaw Pact forces. 

At the same time, we should seek op
portunities to achieve equitable reduc
tions in the theater nuclear arsenals of 
the Soviet Union and NATQ. Such meas
ures would help to lessen tensions in Eu
rope and reduce the risk of the outbreak 
of war. 

In this regard, I join Chancellor 
Schmidt in welcoming President Brezh-
nev's general statement that the Soviet 
Union will reduce its forces in East Ger
many. We should follow up on this offer 
by challenging the Soviets to agree to 
more substantial reductions in the future. 

Finally, Mr. President, I believe it is 
imperative that we make further prog
ress in MBFR negotiations. Chancellor 
Schmidt has outlined a number of con
structive proposals for MBFR, and I 
urge my colleagues to give these careful 
consideration. I ask that the following 
thoughtful and informative speech be 
printed in the RECORD. 

SPEECH BY CHANCELLOR HELMUT SCHMIDT 

Through discussion in its own ranks and 
through publications, the Central Commit
tee of the German Catholics has given new 
impetus to the public discussion on the 
question concerning the taxation of pen
sions. If I may offer some advice: I do not 
consider such theoretical discussions of nar
row aspects of the pension reform very help
ful. 

I would like to express my gratitude to 
the mediation committee colleagues and to 
the faction who, through their efforts, have 
managed to prevent, on the occasion of an 
amendment to a law, a concept of inland 
from prevailing in the turnover tax legisla
tion which the CSU [Christian Social 
Union] and Mr. Strauss had wanted and 
which boiled down to designating as Ger
man inland the territory that was located 
within the German borders in 1937. This was 
unrealistic and nonsensical. We cannot ac
cept this, for reasons of our own political 
morals and for foreign policy reasons. We 
were prepared indeed to forget the whole 
law, if necessary. I am satisfied that it has 
been possible to achieve this [designation of 
the concept of inland) in a decent way. 

I have read that there are some people 
who either want to suggest that Antje Huber 
is contemplating resignation or who want to 
tnsinuate that I was considering her dis
missal from her ministerial post. Let me say 
only two sentences in that context: This 
rumor-mongering is an incredible baseness. 
Antje Huber enjoys my confidence. 

Let me say a word about the failure of 
the negotiations on the Norddeutscher 
Rundfunk Network. We must not forget 
that the negotiations were triggered by 
someone who obviously is not very happy 
about the result, namely, by the prime min
ister of Schleswig-Holstein. I expressly re
gret the result. In my judgment, Mayor 
Klose, in advancing his mediation proposal 
on Tuesday of last week, has gone to the 
limit of what a Social Democrat could jus
tify. He displayed extreme readiness for con
cessions. The fact that Mr. Albrecht himself 
did not take up this far-reaching proposal 
makes it plain that what matters to him is 
not the preservation of this institution. 

What he is after is something entirely dif
ferent. I place this into an historical per
spective with the Adenaur television project 
of the late fifties and early sixties. As far 
as I am concerned, there is a straight line 
from Adenauer's attempt to set up a private 
television company for political ends to the 
present moment when Mr. Albrecht, as the 
executor of the will of others and under the 
pretext of creating more freedom, wants to 
create an instrument for exerting more po
litical influence by specific views. 

'l1he diplomatic representatives CYf the nine 
states of the European Community have ex
pressed to the toreign minister of Iran the 
most prCYfl()IWld concern of their governments 
a.bout the violation of diplomatic immunity 
and urged a.in early return to the normal ob
servance of interna.tioll.811 law. 

Prime Minister Mrs. Ths tcher has ex
plained with great emphasis the difficulties 
into w'hich the British Government will be 
plunged by the high British net contribution 
to EC finances next year-meaning the bal
ance from the payments which Great Britain 
has to make and the payments which Great 
Brita.in receives from the European Com
munity. According to the e;alculations which 

we, too, recognize, this would amount to 1.5 
billion accounting units next year. (para
graph continues) 

This really is a highly difficult problem, yet 
it is not insoluble. Late this month there 
wiH be a meeting of the European Oouncil 
in Dublin. Not much time is left before 
then. We have manifested our understanding 
to Mrs. Thatcher. Yet .at the same time, we 
ha.cl to point out quite clearly that the prob
lem cannot be solved between two countries. 
we, at any rate, cannot be answerable for 1.5 
billion accounting units. If anyone expects 
to have their position improved by 1.5 bil
lion accounting units, then this means that 
others are bound to beCOme worse off lby at 
least 1.5 b1llion accounting units. 

If simultaneously other countries come up 
and say: If the British are put into a better 
position, why should we not achieve a better 
position at this opportunity as well, then the 
amount on the w'b.ole would increase, on the 
one hand, and the number of those partici
pating in the raising Of such an amount 
would decrease, on the other. Hence it caai be 
seen tihat the amount cannot be reached. I 
suppose that the British Government has the 
relatively greatest measure CYf understanding 
on our part. We do not, however, have any 
intention of assuming a sort of mediator role 
in Dublin between Great Britain a.nd the rest 
of the European Community. 

The exchange CYf views with Prime Minister 
Hua Guofeng was comprehensive. I person
ally talked with him for 8 or 10 hours. This 
was time well invested. It y1elded new infor
mation. The Chinese premier, by the way, de
parted in these talks from the thesis CYf the 
inevitability of another world war. We 
stressed that as far as Southeast Asia is 
concerned, we agree with the ASEAN states' 
political assessment. We expounded in detail 
to the Chinese delegation our detente policy, 
its bases in military balance, but also the ele
ments of our Ostpolitik; the situation of 
Berlin; a.nd our relationship with the GDR. 

I gained the impression that we met with 
understanding there. There are no lbllateraJ 
prolblems between the PleOple's Republic o! 
China e.nd our country. There was, by the 
way, no exertion of Soviet influence on the 
visit. During the visit and thereafter, the 
Soviet press and the East European press 
reacted with relative reserve. 

A final and somewhat longer remark about 
the development in the relationship between 
the two alliances, the Warsaw Pact and the 
North Atlantic pact: 

To begin with, I would like to note with 
satisfaction that the statements made on 
both sides leave no doubt about the fact that 
both sides avow the necessity of maintaining 
the military balance. Both sides have stated 
that they do not aspire to military superi
ority. 

It ts very important to me to emphasize 
this fundamental attitude toward the prob
lem, for this fundi:i.mental conformity is a 
prerequisite-though in itself not yet ade
quate, it is necessary nevertheless-for the 
continuation of arms control policy, for the 
continuation of detente policy, for the con
tinuation of the policy of cooperation be
tween East and West, especially cooperation 
in Europe. 

If we adopt on principle the position just 
outlined, then there have always been prob
lems of balance, of course, in individual sec
tors. Balance does not prevail everywhere: It 
does not, for example, prevail in the field of 
conventional troops, and this will continue 
to be true in the future; nor does it exist, for 
example, in the case of continental strategic 
nuclear weapons. 

In the case of the latter, the continental 
strategic nuclear weapons, a qualitative leap 
has taken place on the .Eastern side in the 
past 2 years, a qualitative leap as a result of 
the first use of MIRV's for continental stra
tegic missiles; a qualitative leap with respect 
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to range, reloading capab111ty and accuracy, 
and above all with respect to mob111ty, which 
means invulnerability. 

Beyond that, qualitative changes must be 
noted as well. For 2 years now, the new Soviet 
medium-range S~20 missile has been intro
duced-or deployed, as it ls termed now
adays-to the Soviet troops at a very swift 
pace. 

What also plays a role in this specific bal
ance problem ls the fact that in the inter
continental strategic sector, parity has been 
fixed by SALT II, so that there ls no longer 
any '!J.S. "surplus" in that respect, which 
formerly covered the deficit in continental 
strategic balance and which could have com
pensated for this deficit now. 

It ls absolutely clear that the Western 
leading power and the Eastern leading power 
are prepared to negotiate with each other 
on this politically, m111tarily and psycholog
ically difficult problem of the continental 
strategic nuclear weapons and their limita
tion. I do not doubt this readiness. Last 
May we succeeded in inducing General Secre
tary Brezhnev, in general terms, to adopt a 
general readiness for negotiations which in
cluded this sphere of continental strategic 
weapons in his and in my interpretation. 

This spring we succeeded in inducing the 
Western alliance to be concrete about its 
readiness for such negotiations, relying on 
the Brezhnev readiness of last May. The de
cision that the West would be prepared to 
propose that this be made the subject of 
negotiations had already been made at the 
Guadeloupe meeting. I made hints to that 
effect at the time here before the faction. 
Since then I have discussed this another 
time here. 

In his Berlin speech of 6 October, General 
Secretary Brezhnev clearly and unequlvo.: 
ca.Uy ca.ine out for negotiations in this field. 
In addition, he has written a letter. Beyond 
that he has granted an interview to PRAVDA 
which one has to read, too. In my reply to the 
letter which he wrote me--he also WTO'te 
letters to other heads of government in the 
West-I wm underscore and expressly wel
come the fact that both sides are receptive 
to negotiations; I shall do that in my reply, 
which will be sent soon. I shall express my 
view that negotiations should begin as soon 
as possible between the Soviet Union and the 
United States of America. 

The idea that Germany would have any 
part in these negotiations is well-meant, I 
think, but I consider it adventurous We 
must not allow the impression that we want 
or bave to have a say at the table of the nu
cleair powers. But we must acknowledge that 
we are affected by the balance or imbalance 
between the nuclear powers, that we are af
fected by these negotiations. 

We must acknowledge, furthermore, that 
the enhancement of the Soviet lead in the 
medium-range sphere is going on without 
any changes in the continental strategic field . 
Each year another 50 S~20 misslles are 
added, each carrying three warheads, and 
each year 30 Backfire bombers are added. 

Under the lea.dershio of the Unit.eel States 
of America, the alliance wants in this situa
tion to create the option of restoring the bal
ance in the continental strategic field by 
closing the arms gap. In this connection, the 
alliance does not fall to see--at any rate we, 
the Federal Government, do not fall to see-
that the Soviet Union bas legitimate secu
rity interests. But neither do we fall to see 
that the unUateral renunciations made by 
the United States of America in the course 
of the past 3 yeara--for instance, the renun
ciation of the construction of the B-1 bomber 
that had been in preparation, or the uni
lateral shelving of a soeclfic missile develop
ment-have so far failed to move the matter. 
It is necessary to keep this in mind. 

In a related decision, the North Atlantic 
a.ma.nee will decide in December first how the 

balance in the medium-range sector ca.n be 
restored through the closure of the arms gap 
and, second, how 1 t can be restored through 
arms control negotiations and limitations 
agreements. 

Let me repeat a statement I made to the 
Bundestag on 4 July: Concrete measures for 
closing the arms gap can be kept limited to 
the extent we succeed in achieving an effec
tive mutual limitation of the continental 
strategic systems of the East and West 
through the SALT II control negotiations. 
Ideally, in the theoretical case, the outcome 
may even be that it wm not be necessary for 
the Western side to close the arms gap. This 
ideal, optimal case requires, however, that 
the Soviet Union scrap much of what it has 
produced. 

Obviously, the Soviet Union would greatly 
fac111tate these negotiations between the two 
great powers if it would, in view of the lead 
in the field of the most modern continental 
weapons it has achieved by now, as an initial 
concrete step discontinue further armament 
with new medium-range missiles or an
nounce that it intends to discontinue it. Ob
viously, this would be an important con
tribution toward stab111zlng the power ratio 
in the medium-range field in the negotia
tions then beginning. 

I want to mention in this connection that 
the position worked out weeks ago by the 
cabinet in the presence of the two faction 
chairmen for the December decision of the 
North Atlantic alllance--first, establishing 
the balance through closing·the arms gap; 
second, establishing the balance through 
mutual limitations in the East and in the 
West-that this position has been outlined 
to both committees of the Bundestag, the 
Foreign Polley Committee and the Defense 
Committee. Both of them agreed. 

In addition, several statements were made 
by Apel, Genscher and myself a couple of 
weeks a.go over Hessischer Rundfunk Network 
expressing the public stance of the Federal 
Government in line with the decisions. Per
haps I may say here that it ls not helpful for 
the atmosphere of these forthcoming nego
tiations if propagandlstically active forces 
below the level of the Soviet leadership, for 
example, try to construe contrasting opinions 
within the Federal Government. Such con
trasts do not exist. When attacks against 
Federal Minister Genscher are made, for ex
ample they hurt the Federal Government. 
I reject such attacks. 

I welcome expressly the fact that the Fed
eral Government will have an opportunity 
next week on the occasion of an extensive 
visit by Foreign Minister Gromyko to discuss 
these important problems agiain with the 
Soviet Government. It was in early July in 
Moscow that I discussed this with the Soviet 
Government. My discussion partners on the 
other side were Prime Minister Kosygin and 
Foreign Minister Gromyko. 

We considered it important throughout the 
whole year, as we have for some years now, 
and also during the visit of Brezhnev in May 
last year, to point out clearly our concern to 
our .Soviet discussion partners and our treaty 
partners about the imbalances that are 
coming about. So when Foreign Minister 
Gromyko comes here next week, it will be a 
continuation of talks which began long ago. 

I do not need to repeat what we have said 
publicly on Bre:r.hnev's speech. We expressly 
welcomed some of the ideas that were con
tained in it. At any rate, one can say that 
the disarmament discussion as a whole has 
been given considerable imoetus, which 
ought to be welcomed. It also has led to the 
fact that we are examining together with 
our Western alliance oartners what initia
tives can be taken in other fields of arms con
trol policy in order to positively exoloit the 
momentum that has been cree.ted here in 
the sense of detente policy. 

That brings me to MBFR, in connection 

with which we presented a concrete proposal 
to the alllance last week, an initiative that in
tends to bring the long-lasting Vienna MBFR 
negotiations to an interim result that will 
be agreed on by East and West-not to con
clude the negotiations, but to agree on an 
initial step that would be put down in writ
ing and become a point from which negotia
tions can proceed and which hopefully would 
lead to a second step and to agreements 

The most important elements of our pro
po:-al are: 

First: Contractual agreement on an initial 
reduction of U.S. soldiers by a.bout 12,000 
and Soviet soldiers by about 30,000. 

Second: The mapping out of certain points 
that are planned for the final agreement on 
which agreement and a joint attitude exists 
already-namely, a common ceiling for both 
sides and participation of all states to a con
siderable extent in further reductions in a 
second stage. 

Third: Contractual agreement on accom
panying measures dealing with verification
that is examination-which creates con
fidence: confidence-building measures such 
as inspections, the announcement of move
ments of troops and so on. 

Fourth: A declaration of intent by all 
states participating in MBFR negotiations 
that these negotiations will be continued 
with the aim of achieving further far-reach
ing reductions in a second step. 

I want to add that the suggestion we have 
made to the alliance can naturally be 
changed in internal discussions in the alli
ance within the next 3 or 4 weeks. We a.re 
not alone in the alliance. It can also be en
riched. Having mentioned this I would like 
to say that I will follow up an idea with re
gard to the two points I just mentioned, an 
idea I outlined lately in one of the recent 
Bundestag debates. 

It seems sensible that the East and the 
West, in outlining common ce111n~s. should 
also agree that no state in the Eastern or 
Western side of the reduction area should 
maintain more than 50 percent of the troops 
stationed there. This means in practice that 
after such an agreement the Soviet Union
that is, the army that we in the West con
sider the most important factor for us
cannot be stronger than all the other states 
together in the Eastern reduction area. 

Fifty percent of the total means not 
stron~er than all the others together. It 
would also mean that the Bundeswehr, 
which ls the most important element for 
the Soviet Union in assessing its security, 
cannot be stronger than all the others to
gether who are stationed in the Western part 
of the reduction area. 

Reservations exist with regard to this on 
the Western side. I assume that there are 
also reservations on the Eastern side. If 
somebody can think of something better, I 
do not have the pride of authorship. 

We want to give impetus to the whole 
MBFR matter through the MBFR initiative, 
through an initial agreement. I must say, 
however, that we are unaible to eliminate 
one point of this matter which so far has 
turned out to be an obstacle: It is the lack 
of agreement on the actual numerical 
strength of the troops really stationed there. 
Our timetable envisages that we will intro
duce our suggestions to the Vienna nego
tiations before the. end of this year. 

Maybe I can stress in this connection, 
s.,:>eaking for myself, that my personal en
gagement in what .is called MBFR today has 
not decreased in 20 years, but my detailed 
knowledge has increased, and more things 
have penetrated deeply into my brain; basi
cally I am of the same opinion as on Novem
ber 5, 1959-that is almost exactly 20 years 
ago-when, speaking for this faction in the 
Bundestag in a 1-hour speech, I pointed out 
in detail the considerations of a balance, 
considerations that-as before--motivate me 
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on principle in what I have pointed out here 
this afternoon. 

In this connection, I want to get back to a. 
passage of Secretary General Brezhnev's 
speech, where he announced that the Soviet 
Union will unilaterally withdraw up to 20,000 
men and 1,000 tanks from the reduction area. 
We welcome that. One should know that this 
ls a pa.rt of the Western negotiation offers 
made in Vdenna under the label "option 3." 
It has been suggested to the Soviet Union 
that it withdraw not 20,000 but 68,000 men, 
and not 1,000 but 1,700 tanks. Then the 
Americans would be prepared, in the frame
work of the overall concept, to withdraw 
nuclear armed forces from Western Europe. 

We are presently engaged in making a new 
proposal for a unilateral Western announcer 
ment, namely, to withdraw unilaterally 1,000 
Western nuclear warheads from Europe. It is 
clear that this would also alleviate the FRG. 
I expressly promoted this suggestiion in a talk 
with President Carter 2 weeks a.go. President 
Carter ma.de a note of it. The alliance ls 
presently dealing with it. 

The West would make two things clear 
with such a step: First, t he decision to close 
the arms gap, which must be made in De
cember by the NATO Councdl, must not lead 
to the further amassing of nuclear warheads 
in Europe. On the contrary, the nuclear po
tential as a whole must be decreased. sec
ond, such a. unilateral Western action ought 
to represent a proper reaction to the unilat
eral Soviet gesture, which we welcomed par
ticularly, regarding the reduction in their 
land forces and tanks that we consider par
ticularly threatening. Such a uniilateral re
duction of Western nuclear potential would, 
I believe, contribute to the creation of a 
positive and promising atmosphere for the 
forthcoming negotiations on continental 
strategic arms and their bilateral limitations. 

At least 3 if not 4 years will be available 
for that because it is not technically possible 
for the Americans to modernize these weap
ons before 1983. I say most clearly: 

Everything that is printed in the papers 
about the forthcoming Western decisions 
contains a period of 4 yea.rs within which 
nothing can be done in Europe because it is 
technically impossible. Once this period has 
pa.ssed-1980, 81, 82 and 83-and if nego
tiations have not produced anything in that 
time, one could figure on implementing de
cisions in 1983 that are ta.ken now in 1979. 

In summary: We are facing important de
cisions. I am inwardly at ease, because the 
experiences we have gathered jointly, and 
which I have gathered myself in the course 
of the past 10 or 20 years , indicate that there 
is no reason to doubt that the leadership of 
the Soviet Union and leading politicians in 
the United States will not abandon the in
sight that a balance is necessary, because 
abandoning it would entail enormous dan
gers for both. 

I feel at ease because I assume that the in
sight into the necessity to maintain the 
balance will not be called into question de
spite all the excitement of the day. Part of 
the balance is that the Ea.st and the West 
recognize and take into consideration their 
mutual security interests, the legitimate se
curity interests of the other partner. The 
West must consider those of the Soviet Union 
and the Soviet Union those of the west. 

I think that a difficult situation has come 
about here, but simultaneously it offers a. 
chance to make a great and important step 
forward in the efforts to achieve a. con
tractual basis, a basis under international 
law, for maintaining a. balance through arms 
reductions. If this can be introduced in this 
way in the coming year, and if success can 
be achieved in 1981 , 82 and 83, it would be an 
impulse one could hardly overrate with re
gard to the further development of East
West relations in the world as a whole and in 
Europe in particular, that says less than 
cooperation [ a.s published J. It would be a 

significant impulse one could hardly overrate 
for the further development of cooperation 
between the East and the West. 

SAVING CAMBODIA, SAVING 
CAMBODIANS 

• Mr. INOUYE. Mr. President, Frank 
Valeo is well known to this body as the 
former Secretary of the Senate. He is 
also well known among those who have 
a deep interest in Asian affairs as an 
outstanding Asian scholar and foreign 
policy advisor. 

The November 7 Baltimore Sun car
ried an article by Frank Valeo on the 
subject of Cambodia, calling attention 
not only to the needs of the starving 
inhabitants of that war-ravaged area 
but also to the importance of saving 
Cambodia to secure the political sta
bility of Southeast Asia. 

Because of the importance of this is
sue and of Frank Valeo's statement, I 
wish to bring the statement to the at
tention of my colleagues and, therefore, 
ask that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAVING CAMBODIANS, SAVING CAMBODIA 

(By Frank Valeo) 
What is left of international decency has 

spurred a. relief effort to save the lives of 
thousands of starving Cambodians. Of neces
sity, this effort is being directed initially 
to the refugees who have fled Cambodia 
and are huddled in collective misery in camps 
just across the Thai border. The Red Cross, 
the U.N. agencies, church and other organi
zations are participating in this humani
tarian endeavor. Along with others, the U.S. 
government has pledged millions of dollars 
for the relief work. 

Thanks to this effort, most of the Cam
bodians who reach the refugee camps in 
Thailand can now be expected to survive. 
As a nation, however, Cambodia may 'not 
be so fortunate. 

While the situation remains obscure , the 
few foreigners , including three U.S. sena
tors , who have made the trip to Phnom Penh 
indicate that the human suffering inside 
the cou ntry is appalling. Nevertheless, the 
Heng Samrin government in Phnom Penh 
rejects all relief aid which it cannot con
trol. Heng Samrin's Vietnamese backers re
fuse even to recognize the existence of a 
problem. 

Meanwhile, guerrilla groups under Pol 
Pot show little concern for anything other 
than the war against the hated Vietnamese; 
those who cannot contribute either fall by 
the wayside or straggle into the Thai refugee 
camps. 

Steadily, what ;remains of the Cambodian 
nation is being ground into non-existence. 
Before Cambodia. was pushed into the Viet
namese conflict, the population exceeded 
7 million. Yea.rs of air-bombing, revolution 
and then the harsh reprisals and misma.na~e
ment of Pol Pot's brief sway in Phnom 
Penh are believed to have halved that figure . 
Inevintably, each wave of dry-sea.son fight
ing will shrink the number even further 
while casting up still another wave of re
fugees . The end is nowhere in sight. 

It is not inconveivable that, in time, the 
Cambodians could be reduced to a. tiribal 
vestige. These descendants of the ancient 
Khmer civilization whose greatness is sug
gested in the ruins of Angkor Wat could 
become a kind of endangered human spe
cies seeking survival in remote and inacces
sible jungles. 

The rice terraces, rubber lands and other 

lush resources of Cambodia which already 
have been largely abandoned will be left 
to exploitation by more vowerfu1 ne1gnbors. 
The pattern is not an unfamiliar one in 
southeast Asia. Remnants of other once 
powerful peoples are to be found through
out the highlands and jungles of the region. 

Cambodia, in fact, is already well on ~he 
way to dissolution as a political entity. 
Unless the process is checked, the final col
lapse will give rise to probleins even more 
serious than that of the refugees. 

An independent, viable and neutral Cam
bodia could be a stabilizing factor in the 
rivalry between China and Vietnam. Cam
bodia's disappearance would destroy the 
regional balance, affecting such states as 
Thailand. The region could become a breed
ing ground for war for generations. 

What hope remains of forestalling this 
sequence depends in great part on the 
prompt unification of the Cambodian fac
tions in an effort to save the nation. Only as 
a unified force will the Cambodians stand a. 
chance of reasserting their battered national 
identity. t 

The essential symbol of that unity is no 
to be found in the present regime in Phnom 
Penh. The fact that the regime has an ab
ject dependency on Vietnamese forces denies 
it a.cceptabil1ty among Cambodians at home 
or in exile. f 

Nor does Pol Pot represent the symbol o 
unity His claim to national leadership has 
been .severely compromised by the cruelty 
and the ineptitude of his interregnum in 
Phnom Penh. 

That leaves Prince Norodum Sihanouk.. 
His nationalism remains unquestioned. His 
claim to the loyalty of the Camb~dian people 
is supported by hiJ pa.st contributions. It 
was Prince Sihanouk who led the country in 
winning independence from France, in 
building a brief "golden age" of well-being 
in Cambodia. It was his diplomacy which 
fended off the Indochina War for years 'and 
won respect for Cambodia's integrity from 
most of the governments of the world. Most 
significantly' Prince Sihanouk has held the 
confidence of both Peking and wartime 
Hanoi. Si 

Alone among the Cambodians, Prince -
hanouk could serve as a. rallying point for 
the survivi ng Khmers of all political persua
sions. Indeed, he is working with the meager 
resources that are available to him to assume 
that role. 

His efforts will be of little avail, however, 
unless there is a readiness by the interested 
powers, including the United States, to ac
cept him as a key to the rescue of Cambodia 
and, hence, a significant element in main
taining stab111ty in southeast Asia. There ls 
reason to believe China is now prepared to 
see Prince Sihanouk in that light. What of 
Vietnam and other nations? 

It remains to be seen whether the world
wide humanitarian impulse to save the lives 
of Cambodian refugees can be matched by 
the diplomatic Wisdom capable of saving the 
Cambodian nation and peace in Southeast 
Asia.e 

OAS RESOLUTION ON IRAN 
• Mr. CHURCH. Mr. President, the con
tinuing crisis in Iran has riveted the 
world's attention for nearly 1 month 
now. Unfortunately, it has developed in~ 
one of the most dangerous moments m 
the entire post-war period. 

In this situation President Carter has 
proceeded with deliberate caution, great 
prudence, and immense patience. But he 
has held fast to one central truth: The 
release of the hostages held in the U.S. 
Embassy in Tehran is nonnegotiable. 
Americans are unanimously united be-
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hind him as the actions by the Iranians 
violate every canon of civilized interna
tional behavior and of established inter
national diplomatic law. 

At this moment of world peril it is es
sential that every friend of international 
law and civility stand up and be counted. 
The security and freedom of the entire 
diplomatic community, as well as the 
honor of the United States, is at stake. 

In recognition of these universally ac
cepted truth.s, the member governments 
of the Organization of American States 
have adopted a resolution which calls 
for the immediate release of the hostages 
in Iran, and the termination of the oc
cupation of the U.S. Embassy in Tehran. 

This resolution was initiated by the 
Government of Honduras, which com
municated to Secretary General Orfila 
of the OAS, its grave concern over the 
developments in Iran and asked that the 
Organization of American States, an or
ganization dedicaited to the principles of 
peace and international security, call 
upon the Iranian Government to order 
the immediate release of the U.S. hos
tages and assure their security. 

Ambassador Orfila immediately 
brought this Honduran initiative to the 
attention of the Chairman of the Perma
nent Council, Ambassador Alfred Rattray 
of Jamaica. 

The resolution is in accord with the 
high principles and singular respect for 
international law which has invariably 
characterized the actions of the OAS. I 
bring this resolution to the attention of 
the Senate so that its Members may 
know firsthand that in this hour of grave 
international danger our friends and 
neighbors once again stand shoulder-to
shoulder with us, through our common 
forum-the OAS, in defense of the 
principles of universally recognized law 
and practice. 

Mr. President, I ask that a copy of the 
OAS resolution be printed in the RECORD. 

The resolution is as follows: 
DECLARATION OF THE PERMANENT COUNCIL OF 

THE ORGANIZATION OF AMERICAN STATES 

REGARDING THE OCCUPATION OF THE UNITED 
STATES EMBASSY IN IRAN AND THE HOLDING 
OF MEMBERS OF ITS STAFF AS HOSTAGES 

The Permanent Council of the Organiza
tion of American States, 

Profoundly concerned about the situation 
that has arisen as a result of the occupation 
of the United States Embassy in Iran and 
the holding of members of its staff as 
hostages, 

Reaffirms: 
That the inviolab111ty of diplomatic agents 

and premises, and the protection of the 
immunities and rights of all the members of 
the diplomatic mission, constitute essential 
norms of international law designed to 
guarantee the independence and normal 
performance of diplomatic functions, 

That the duty of every State to respect 
the rights enjoyed by the other States is a 
fundamental basis of international law and 
coexistence among nations; 

Declares: 
That the occupation of the United States 

Embassy in Iran and the detention of mem
bers of its staff as hostages constitute 
actions which clearly violate the principles 
and rules of international law and may also 
constitute a factor disrupting harmonious 
international coexistence· 

Appeals: ' 
To the Government of Iran that, in com

pliance with universally recognized inter-

national law and practice, it terminate the 
occupation of the United States Embassy in 
Tehran, secure the release of all the hostages 
and provide them with adequate security 
and appropriate guarantees, and 

Entrusts: 
The Chairman of the Permanent Council 

of the Organization to transmit this Decla
ration to the Government of Iran, the Presi
dent of the General Assembly of the United 
Nations, and the Chairman of the Security 
Council of the United Nations.e 

REFUGEE CRISIS IN SOMALIA 
O Mr. KENNEDY. Mr. President, the 
world's attention has been understand
ably preoccupied in recent weeks by the 
growing human crisis in Cambodia, the 
threat of m:iss starvation and the vir
tual destruction of the Cambodian 
nation. 

But as the international community 
attempts to marshal its resources to deal 
with the crisis in Cambodia, we and other 
countries must also be mindful of other 
hum:initarian emergencies that are 
e:i.ually pressing, but are less visible and 
largely neglected. · 

Last week I spoke of one such crisis on 
the tiny island of East Timor-where 
m'.l.ny months of civil war and bloody 
repression have combined to produce 
famine conditions as severe as those in 
Cambodia today. 

Another are::t facing an equally serious 
humanitarian crisis, but which has re
ceived little attention or concern by the 
international community-is in Somalia, 
where the escalating :fighting in the Oga
den has produced a massive new tide of 
refugees. 

Yesterday, the plight of the some 360,-
000 Somalian refu,5ees was graphically 
reported by Dr. Kevin Cahill, chief health 
adviser to Gov. Hugh Carey of New York, 
and an expert on Somalia. I know of Dr. 
Cahill'.s deep concern from an earlier re
pJrt he prepared on the 1975 drought and 
famine in Somalia, which was extraordi
narily helpful to my Refugee Subcom
mittee in focusing attention on that 
grave humanitarian emergency. 

But his report today on Somalia is 
even more desperate in its findings, and 
more compelling in its plea for help. 

Hopefully, through such efforts as his, 
and those of the voluntary agencies, the 
Somalian refugee problem will receive 
the attention it deserves. I am encour
aged that a special U.N. Commissioner 
for Refugees team, headed by the Dep
uty High Commissioner Dale deHaan, is 
now traveling to the region to report on 
what more the international community 
can and must do to help the Somalian 
Government cope with an escalating 
flow of refugees. 

Mr. President, I stand ready, as I know 
many of my colleagues do, in supporting 
efforts to bring peace and relief to tens 
of thousands of Somalian refugees, and 
to support the anticipated appeal of the 
U.N. High Commissioner for Refugees. 
But it is time we focus attention on what 
more our Government needs to do if a 
tragedy similar to Cambodia-perhaps 
worse than Cambodia-is to be avoided 
in Somalia. 

I commend Dr. Cahill's article to the 
attention of the Senate, and ask that it 
be printed at this point in the RECORD. 

[From the New York Daily News, Dec. 4, 
1979] 

SoMALIA: A TRAGEl>Y BEYOND CAMBODIA'S 

(By Kevin M. Cahill, M.D.) 
The call of death is common today along 

the Ogaden-Somali border, and it is the chil
dren who are summoned most often-the 
innocent young who bear the overwhelming 
burden of poverty, illness and the violence of 
war in the largest refugee population in the 
world today. 

There are now more refuge~ in Africa 
than in Southeast Asia, according to the 
United Nations High Commissioner for Refu
gees. And in Somalia, there are more refugees 
than in all the Cambodian and Vietnamese 
camps combined, though few in our nation 
are even aware of the problem. Africa, in 
fact, is being penalized for generously accept
ing refugees; whereas the obscene practice 
of expelling refugees in Southeast Asia brings 
the matter to America's attention and 
touches our hearts. 

The amount of American aid committed to 
alleviate the current tragedy of Cambodian 
refugees is many times greater than that even 
being considered by our government for all o! 
Africa. Possibly the plight of the des:;ierate 
dying children of Somalia does not touch the 
complex guilt feelings of America regarding 
Cambodia and Vietnam, but the Somali child 
is dying just as rapidly and with the same 
permanence. To complicate matters even 
more, the 1980 budget of UNHCR allocates 
almost three times more funds to Southeast 
Asia than it does for Africa. To use a diplo
matic euphemism, the response of both the 
United States and the UN refugee organiza
tion is "restrained." 

For the past 15 years I have worked an
nually among the Somalis, trekking with the 
nomads for weeks on end while tracing their 
diseases. They are a tough, proud people who 
eke out an existence herding camels and 
goats over a lunar-like landscape. Survival 
in such an area, where daily temperatures 
frequently reach 100 degrees and life is an 
endless search for water, has earned the 
SomaJis the designation as the "Irish o! 
Africa." They have learned to endure drought 
and to expect periodic !amine. The loyalty 
of the clan usually sustains the needy, and 
an intense national pride prevents them froJ,Jl 
easily seeking or readily acccepting outside 
assistance. 

Four years ago, when the great Sahelian 
drought moved eastward and enveloped So
malia, I also worked in their relief camps. At 
one time, nomadic families were recycled for 
settlement on arable land or along the vast 
Horn of Africa's Indian Ocean coastline and 
transformed into farmers and fishermen. To
day Somalia is in the throP,s of ~. fRr trre'lt.er 
crisis, caught up in a refugee problem with
out parallel in modern times. 

Cambodian and Vietnamese refugees have 
been turned away at gunpoint from neigh
boring shores or forced back across borders 
to certain death. By contrast, Somalia has 
quietly and steadily accepted the refugees of 
the Ogaden, for the majority are ethnic 
brothers and sisters. Nevertheless, this ad
mirable and fraternal national feeling is 
rapidly reaching the breaking point, for there . 
are now over one million refugees in a total 
population of five million. Furthermore, 
women and children account for 90 percent 
of the refugees in the camps. 

The men in these families are gone; some 
have been k1lled in the sputtering Ogaden 
war. many in bombing and strafing raids that 
have characterized Cuba's and Russia's con
tribution to the overt Ethiopian effort at 
permanently depopulating the contested 
area; other men continue to fight in one of 
the Somali Liberation Front units, while a 
few remain in the bush with their dying 
livestock. 
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In mid-1978 there were 88,000 refugees in 
Somali camps, but by mid-1979 the number 
had risen to 220,000. In the pa.st three months 
the fiight has become a flood tide, with over 
1,000 new refugees arriving daily, most in far 
worse physical condition than those who 
elected to return to Somalia. in 1978. There 
are now over 360,000 refugees in makeshift 
camps, and American refugee experts in Af
frica forecast that a million homeless will be 
in Somali camps within the year. 

I have ma.de medical rounds in the emel'
gency camps in the pa.st week. In most, a 
single young Somali doctor strives to serve 
up to 50,000 sick, frightened, homeless peo
ple. He works with almost no laboratory or 
s.urg1cal equipment, few nurses and grossly 
inadequate drugs and medical supplies 1n 
one of the five transit and 21 permanent 
camps. The huts, constructed from mud and 
thatch, a.re infested with disease-carrying 
insects. There are no latrines in any of the 
camps that I visited, and the only water 
comes from nearly parched beds of neighbor
ing rivers or stagnant pools that serve the 
animals as well as the humans. 

I have visited the transit camps near the 
border, where new arrivals a.re received and 
three of the large "permanent" settlements 
where surivivors toll at modest farming proj
ects-growing corn and papayas. I have re
visited hospitals in Mogadiscio and Ha.rgeisa. 
to see the meager heal th service of Somalia. 
begin to collapse under the new pressures. 

Infectious diseases-malaria, tuberculosis, 
hepatitis, dysentery, bronchitis-a.re rife and 
the potential for truly decimating epidemics 
of cholera, for example, is frighteningly pre
dictable. The death rate is astronomic; in one 
ca.mp of 41,000 women and children, there 
had been 2,000 deaths in the last two weeks, 
la.st year only 28 pregnant women died from 
dysentery during the week I visited the ca.mp. 
Contrast that with New York State, where all 
la.st year only 28 pregnant women died from 
any ca.use, and only one was due to an in
fection, following an abortion. 

Even as I write this article, I cannot erad
icate the image and smell of a bullet-shat
tered limb on a woman who had to be carried 
by camel over 70 miles to the safety of the 
border before any medical attention could be 
provided; I cannot forget the vacant stare 
and bloated bellies of babies-by the dozen
dying from starvation. 

Today Africa looks to America to acknowl
edge Its brotherhood with the vast horde of 
homeless, displaced persons who have no hold 
on our conscience-as do the Vietnamese and 
Cambodians-except for the overriding fact 
that they are human and starving. Is it too 
much to hope, for example, that at least the 
Black Caucus in Congress might agitate for 
a greater awareness of the problems of Af
rica? Is it not right to ask that the media 
help to educate the American public by 
stressing the scope of the Somali disaster 
rather than focusing solely on the refugee 
problem in Southeast Asia? Time is rapidly 
running out on Somalia, and since that na
tion can no longer cope alone with the largest 
refugee population in the world today, the 
specter of massive famine and death haunts 
all of us in the human family.e 

PUBLIC TRANSPORTATION 

• Mr. PELL·. Mr. President, one of the 
most encouraging signs that increasing 
numbers of Americans are voluntarily 
conserving energy has been the renais
sanc~ of public transportation in 1979. 
In city after city, and in suburban and 
outlying areas, transit ridership has in
c:eased dramatically this year. Unques
tionably, the high gas prices and uncer
tain supplies have contributed to the 
ridershi~ gains, but the longest period 
of sustamed growth in patronage since 

World War II suggests that public trans
portation has entered a new age in this 
country. 

The irony of this rediscovery of pub
lic transportation is that it comes at a. 
time when the ability of our transit sys
tems to meet the increased demand has 
:eached the critical stage. Simply keep
mg the 52,000 buses in the United States 
running is becoming a monumental task. 
Many of the buses are old and break 
down with increasing frequency. In fact, 
nearly one third of the buses in service 
currently are over 12 years old which is 
considered to be the maxim~ life ex
pectancy of a bus. The American Public 
Transit Association has estimated that 
over 35,000 new buses will be needed by 
1983 to meet the new demand and to re
place older vehicles. 
. An excellent article recently appeared 
m the Providence Evening-Bulletin on 
the problems experienced by the Rhode 
Island Public Transit Authority which 
~as carried 20 percent more pa;sengers 
~~ 1979 than it did a year ago, entitled; 
RIPT A Staggering Beneath Success." 

The article demonstrates the critical 
problems local transit authorities are al
rea~y facing because of the lack of new 
equipment to meet increased demand. 
Because the article so effectively por
t:ays what is becoming a serious na
ti':mal problem, I would like to share it 
with my colleagues. 

~ requ.est that the fallowing article be 
prmted m the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

RIPTA STAGGERING BENEATH SUCCESS 
(By Bruce Butterfield) 

PROVIDENCE.-Upsta.irs, Eileen Cloe ladles 
out the good news. "We're running to the 
hilt right now," says the general manager 
of the Rhode Island Public Transit Authority 
(R~PTA). "I've lived here all my llfe, and 
we,ve never been a mass transit area. But 
we re getting to the point where we might 
become one." 

Downstairs, in the huge garage below Miss 
Cloe's office, mechanics cope with the bad 
news. They haul out a tired relic of the old 
ABC Bus Co. to "throw on the line." With 
239 buses in service, Miss Cloe says, "we need 
every piece of equipment we have." 

Says marketing chief Joseph M. Varneke, 
RIPTA is suffering from an embarrassment 
of riches. "Right now, we're walking on egg 
shells. If this system generates a 20 percent 
increase, and I think it could, we're going to 
have a hell of a time meeting demand." 
R~PT A has suddenly become a.s popular as 

four-cylinder engines, and there ls nothing 
to indicate it is a passing fancy. 

Currently, the state's fleet of old and new 
buses is moving 71,000 people a day across 
Rhode Island, more than in any other sus
tained period of time since World War II. 
In the la.st three months, ridership has 
jumped more than 17 percent over the same 
period la.st year. 

By the end of the year, RIPTA officials are 
predicting they w111 have carried more than 
22 mlllion riders-a ridership boost of about 
20 percent over last year. 

Officials are saying that a permanent re
birth of public transportation-bus trans
portaticn-is under way in Rhode Island. 
Miss Chloe throws out figures to support 
that claim. And so do the people who drive 
the buses. 

"The difference when I started working 
here six years ago and now is incredible," 

says Scott Molloy, a RIPTA bus driver and 
official of the drivers union. "Even on the 
old, established city runs where you ·might 
pick up 10 people, now you're picking up 30 
and 40. It's almost like rush hour all the 
time and constant, day in and day out," he 
says. 

The new surge of bus-hungry people in 
Rhode Island began last June amid the 
summer's energy crisis. And it ca.me at a. 
time when bus use was already on the rise. 

In the year before last June's gas lines, 
ridership jumped 10 percent on RIPTA 
buses. The year before that saw a 5 percent 
permanent ridershJ.p boost. It was an up
ward trend carefully promoted and planned 
for by RIPTA. But now, a combination of 
dollar-a-gallon gasoline and the sagging 
economy has sent the figures rocketing be
yond anyone's expectations. 

However, just when RIPTA's mass transit 
dreams could all come true, the agency is 
not in the best of positions to take advan
tage of it. 

Quite simply, RIPTA is beginning to stag
ger under its success. In fact, the e.gency ls 
approaching the point where it can't handle 
any more huge increases in ridership--de
spite in recent expansion of its fieet, route 
service and manpower. 

During the peak commuter hours now, 
many of the transit authority's buses are 
running with standing room only. None is 
running with an abundance of empty seats. 
On foul weather da.ys, the rush hour crush 
on the buses this winter is expected to fill 
them to the stairwells. Indeed, there have 
already been scattered cases where buses have 
been unable to pick up people because they 
were too full. 

The obvious answer to the problem in an 
era of conservation and high gas prices is 
for RIPT A to buy more buses. But, its officials 
say, they can't. The reason? RIPTA, just 
finishing a major expansion program, has 
la.id no plans for a further expansion for at 
least two more yea.rs. 

The dramatic effect of the energy crisis, 
Va.rneke admits, caught R~PTA officials by 
surprise. "We were looking for a 5 or perhaps 
a. 10 percent increase e.nnually. We didn't 
expect this," he said. 

It has also caught them without money to 
buy any new buses until the end 1980, when 
a $5-million state transportation bond issue 
goes before the voters. 

That money, wbich would bring $15 m1llion 
in additional federal funds, would be for the 
purchase of 100 new buses over a four-year 
period. But even if the bond issue is ap
proved by the voters, it will be late 1981 be
fore any of those buses are delivered. 

In the meantime, the size of the RIPTA 
fleet is at a virtual standstill because nobody 
thought the agency would need additional 
buses four years ago when today's require
ments were mapped out. 

"The fact that there is no more money in 
the pot is of great concern to us. We may 
get to a point wbere we have to cut back 
frequency of service on some lines,'' Miss 
Cloe concedes. 

Eileen Cloe, who took over e.s head of 
RIPTA just last summer, insists the transit 
authority had no way of knowing four yea.rs 
a.go that ridership figures would skyrocket. 

La.st year, she noted, RIPTA took dellvery 
on 77 new buses that at the tlme were be
lleved to be more than sufficient to meet 
transportation demands through 1981. Thirty 
additional drivers and 12 mechanics were 
hired as part of the expansion. 

RIPT A was hoping for a gradual increase 
in bus use because of its additional equip
ment and staff. And to that end, it was 
aggressively promoting bus ridership through 
advertisements, new suburban routes, and 
what turned out to be a highly successful 
"Pa.rk-N-Ride" campe.ign aimed at bringing 
commuters in from suburban locations 
around the state. 
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As ridership increased at a steady rate last 

year, Miss Cloe said, RIPTA held onto 45 of 
the old buses it had planned to turn in, to 
be "on the safe side." 

When this summer's energy crisis hit and 
sent people rushing to buses in record num
bers each day, it was those 45 additional buses 
that enabled RIPTA to handle the immediate 
crunch, she said. 

But if tJhe rush continues, she and other 
R_PTA officials admit they may come up short 
at what could be a critical time for mass 
transportation in the state. 

"More people are saying, 'We want to ride 
your buses,' but we don't have any more buses 
for them to ride," she says. 

But while Miss Cloe and other RIPTA offi
cials agree that a bus shortfall in the midst 
of a ridership boom is a very real possibility. 
they are confident that a major cutback in 
service can be avoided over the next two 
years. 

Currently, Miss Cloe said, RIPT A ls re
evaluating it's entire bus system to determine 
what lines should be given additional buses 
and what lines can be cut back. 

As long as it's carrying regular passengers, 
She said, no bus line will be eliminated. But 
she said frequency of service on some lines 
not heavily used may be cut back. "It may be 
that instead of a five-minute headway be
tween buses, we"ll go to seven minutes or 10 
minutes. But we won't eliminate any route," 
she said. 

Slowing service, she admitted, would un
doubtedly affect ridership on those lines. But 
she said the impact would "not be great." 

While bus ridership is expected to jump 20 
percent or more during the current fiscal 
year, it is expected to level off somewhat 
after that, Miss Cloe said. 

This year, she noted, the transit authority 
took over operations of tJhe ABC Bus Co. in 
western Rhode Island and the popular New
port run of Bonanza Bus Co.-two acquisi
tions that have contributed greatly to RIPTA 
ridership figures. 

Also, she said, RIPT A added or expanded 
runs this year in other areas of the state 
such as Westerly, Little Compton and Foster. 
No such expansion of routes is planned next 
year unless major new demands are proven, 
she said. 

Still, Miss Cloe and other bus officials con
cede that a mass move to buses and new de
mands for bus service may continue through 
the next few years if the energy situation 
worsens. as it is showing signs of doing. 

If Vhat happens, things are going to get 
"quite a bit crowded" on RIPTA buses, Miss 
Cloe concedes. 

The solution: "People have to learn that 
when they take a bus during peak times in 
the morning or afternoon, they may have to 
stand. And they should move to the back of 
the bus so that there is room for others to 
get on." she said. 

yarneke agrees. "Our motto in the future 
should be 'Move to the back of Vhe bus,' " he 
says.e 

TESTIMONY OF THE CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF ON 
THE SALT II TREATY 

• Mr. CHURCH. Mr. President, the For
eign Relations Committee has now re
ported favorably the SALT II Treaty to 
the full Senate. During the more than 4 
months of intensive hearings and mark
up of the treaty, the committee heard 
from about 100 witnesses and compiled 
a hearing record of several thousand 
pages of testimony. The committee's re
port, including majority and minority 
views, comprises more than 500 pages. 

One of the most i::ersuasive witnesses 
before the committee was the Chairman 

of the Joint Chiefs of Staff, Gen. David 
C. Jones, who has since testified before 
the House Armed Services Committee on 
SALT II. In his House testimony, Gen
eral Jones reiterated that the Joint 
Chiefs of Staff, after long and full debate, 
have concluded that the SALT II Treaty 
"makes a modest but useful contribution 
to national security." His assessment re
mains that given the construction of cer
tain new weapons systems necessary to 
maintain the nuclear balance-systems 
that are permitted by the treaty-the 
United States would be better served with 
the treaty than without it. 

Mr. President, because I share the con
clusion of the testimony of General 
Jones, I ask that his full statement of 
October 25, 1979, before the House 
Armed Services Committee be printed in 
the RECORD. 

The statement is as follows: 
STATEMENT OF GEN. DAVID C. JONES 

Mr. Chairman, members of the Panel: I 
believe that an important result of the na
tional attention to the SALT II debate has 
been an increasing recognition throughout 
the country of the very adverse trends in 
the military balance with the Soviet Union. 
There is now a general awareness that for 
many years the Soviets have been systemat
ically devoting large and increasing shares 
of their annual budgets to building up their 
military capability, while until recently, we 
have been reducing our defense spending to 
the extent that, in real terms, we are devot
ing less to defense than at the time of the 
Cuban missile crisis. This disparity in invest
ment--on the order of 75 percent-has been 
proceeding across the board for at least a 
decade, but has been especially prominent in 
the area of strategic nuclear forces, where 
for many years the Soviets have been out
spending us by a factor of nearly three to 
one. 

There is also a gathering recognition that 
the 1980s will be a period of international 
turmoil and instability under the best of 
circumstances. The prospects for tension are 
seriously compounded by the growth in So
viet mllitary power and their propensity to 
fish in troubled waters. We face a decade in 
which the Soviet leadership's options for 
projecting power and influence into areas of 
major interest to the United States wlll grow 
and there is no question in my mind that 
we must take the necessary actions to re
duce the risks of encroachment and con
frontation. 

One of the central questions we must face 
in preparing to deal with this future-and 
the question of major concern to this 
Panel-is what role arms control should 
play in the perilous days ahead. 

In my personal opinion, there is a sub
stantial role for arms control, so long as it is 
viewed realistically in the larger perspective 
of our overall national security require
ments. A recurring theme in US history, par
ticularly in this century, has been the hope 
that arms control agreements can some
how serve as the source for enhanced se
curity. In my judgment, the repeated disap
pointments on this score are due to the mis
taken belief that armaments themselves
rather than fundamental clashes of national 
interest-are the roots of conflict. I believe 
that, at best, arms control can serve as a 
framework for enhancing security and pro
moting stability and ought to be pursued in 
that light, not as an abstract end in itself. 

In short, we should neither expect too 
much nor strive too little in our continuing 
efforts to reduce the nuclear arsenals o:t 
both sides. In the context of SALT II, some 

proponents of the Agreement tended to claim 
that it accomplished too much, although 
such exaggeration has been muted as the 
debate has progressed. On the other hand, 
some opponents of the Agreement criticize 
it on the grounds that it doesn't solve our 
fundamental security problems and advo
cate its rejection for that reason. In reach
ing our judgment on SALT II, the Joint 
Chiefs of Staff have based our assessment on 
what we consider realistic and reasonable 
criteria which avoid both overgenerous ap
praisals and unrealistic expectations. 

we have been intimately involved in every 
phase of the negotiations, addressed all the 
negotiating issues individually, and have 
fought hard for acceptance of our recommen
dations. Our objective in all cases was to re
strict the Soviets to the greatest extent pos
sible while providing maximum flexibility fo.r 
U.S. programs. 

As with all agencies of the Government 
which provide advice to the President, some 
of our recommendations were accepted and 
some were not. The fin::i.l Agreement clearly 
does not accomplish all we would have wished 
and there are individual provisions we would 
have preferred to see more restrictive on the 
Soviets. SALT II will not solve the MINUTE
MAN vulnerability problem and the destruc
tive power of their nuclear forces will con
tinue to increase during the Treaty period. 
At best SALT II is half a loaf. 

After the terms of the final Agreement 
were ag.reed upon between the two sides,. the 
Chiefs deliberated intensively on the total 
package. After serious soul-searching, and 
under no pressure except the recognition of 
our obligation to recommend what was in our 
nation's best security interests, we concluded 
and testified that the Agreement made a 
modr-st but useful contribution to national 
security, provided it was .recognized as but a 
single step in a long range process which 
must include the programs needed for our 
defense. 

I have pointed out repeatedly during the 
course of my testimony before Senate Com
mittees that the Agreement clearly restricts 
the Soviets more than the U.S. I have ex
pressed my concerns about certain provisions 
but even these are mitigated by partial re
straints. For example, although the BACK
FIRE is not counted in the aggregate totals, 
there are restrictions on its production rate. 
The Treaty does not eliminate the 308 Soviet 
modern large ballistic missiles, but the ten 
warhead limit we insisted upon and won 
achieves an important restraint on the sys
tem's potential. 

The Treaty also prohibits interference with 
our means for monitoring compliance with 
the Agreement. Most important from our 
standpoint, Treaty restraints on U.S. pro
grams is quite nominal. In fact, the only 
major restrictions on modernization of our 
forces are those we might impose on ourselves 
unilaterally. 

We have the right to produce an MX sys
tem with the capabillty and survivability 
we need and at a pace which is technically 
and economically feasible. We can build a 
new bomber aircraft if we desire. We can 
build and deploy cruise missiles-air, ground, 
and sea-launched versions-with the per
formance characteristics we determine are 
necessary and on a program schedule which 
we can set. We can modernize our missile 
carrying submarine force and our sub
launched ballistic missiles in accordance 
with the program we have set for ourselves. 
In sum, the Agreement essentially preserves 
fiexibillty for US modernization requirements 
while restricting some-but not all-of the 
most threatening aspects of Soviet strategic 
momentum. 

Therefore, the key question is, "Should we 
accept the advantages of the half loaf or 
lose even these modest restrictions on the 
Soviet threat by rejecting the Agreement, 
either directly or by attaching crippling 
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amendments which would require renegotia
tion?" (Regarding this latter point, I do 
not favor reopening negotiations with the 
Soviets on SALT II. I see no circurnsta<('es 
in which we could address issues which 
bother us without losing ground and limit
ing flexibility in areas which are now to our 
advantage.) What I have stated in my testi
mony ls that the nation needs to get on with 
the ratification of SALT II, the initiation of 
SALT III, and the strategic, theater nuclear 
and conventional program necessary to deal 
with the progressive shift in the military 
balance in the days ahead. This view re
mains my deep personal conviction. 

To put the question in context, I have 
suggested that if I were to rate ratification 
vs rejection on a scale from zero to plus 
and minus ten, I would place the conse
quences of ratification at about plus three
a modest but useful step, not a total solu
tion to our security problems for we would 
like to have achieved more, but a framework 
for continued progress with our own pro
grams and with future arms control initia
tives. However, I would place rejection at 
about minus seven or eight-a loss of the 
modest advantages of the Agreement, itself, 
as well as the consequences of other nations 
(and our own people) questioning the ab111ty 
of the United States to exercise a leadership 
role in the control of weapons of devastation. 

Regarding SALT III, expect the negotia
tions in the days ahead to be a difficult 
and painstaking process. I would not look 
for sudden, major breakthroughs in the 
absence of a more fundamental change in 
the relations between our two countries. Our 
goals should continue to be to pro
mote greater stability in the military bal
ance while pressing for reciprocal reduc
tions in the numbers of weapons in the 
arsenals of both sides. I would emphasize 
that, although I have never favored the use 
of systems as "bargaining chips", the fact 
remains that we would have been in a strong
er position for SALT II-and could likely 
have achieved a more favorable Agreement-
1! we had had more extensive programs 
underway during the negotiations. It fol
lows, then, that both our security and our 
negotiating leverage wlll be enhanced in the 
days ahead if we proceed with both the 
strategic and non-strategic programs which 
are needed to arrest the very adverse trends 
in the mllltary balance. 

At this time, Mr. Chairman, I am prepared 
to respond to questions from members of the 
Panel.e 

AUTHORITY FOR COMMI'ITEES TO 
MEET 

PERMANENT INVESTIGATIONS SUBCOMMITl'EE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Permanent Investigations Subcommittee 
of the Committee on Governmental Af
fairs be authorized to meet during the 
sessions of the Senate on Friday, Decem
ber 7, 1979; Tuesday, December 11, 1979; 
Wednesday, December 12, 1979; Thurs
day, December 13, 1979, and Friday 
December 14, 1979, to hold hearings on 
the law enforcement in pediments with 
reference to naircotic profits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Committee on Foreign Relations be 
deemed to have been authorized to meet 
during the session of the Senate today 
to discus Egypt and the Bellmon resolu
tion <S. Res. 235). 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITI'EE ON MANPOWER AND PERSONNEL 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on Manpower and Personnel 
of the Committee on Armed Services be 
deemed to have been authorized to m~t 
during the session of the Senate today 
to hold a hearing on military medical 
programs and proposed revisions of mili
tary medical pay. 

Mr. STEVENS. Reserving the right to 
object, and I shall not object, I do hope 
we will be able to have these matters 
presented to us in advance. I understand 
the circumstances that developed in 
these two instances and I am happy to 
cooperate with my good friend from West 
Virginia. 

But we have had some comment made 
concerning that ex post facto waiver of 
the rules. I would hope the chairman 
and ranking members would attempt to 
convey their request to the leadership on 
time so that we might handle them 
properly. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished acting Republican 
leader makes a very pertinent and good 
point. 

However, it is not the fault of the 
chairman and ranking members. 

It is entirely my fault, and simply be
cause of the mad rush in which we find 
ourselves at this time. 

Mr. STEVENS. There is no objection. 
I appreciate the majority leader's posi
tion. 

Mr. ROBERT C. BYRD. But the able 
acting Republican leader is right. 

These last few days have just been 
almost unbearable from the standpoint 
of finding time for even a spoonful of 
soup. I shall try to do better. 

Mr. President, I ask unanimous con
sent that the Subcommittee on Man
power and Personnel of the Committee 
on Armed Services be deemed to have 
been authorized to meet during the ses
sion of the Senate today to hold a hear
ing on military medical programs and 
proposed revisions of military medical 
pay. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESOURCES AND 
MATERIALS PRODUCTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Energy 
Resources and Materials Production 
Subcommittee of the Committee on 
Energy and Natural Resources be deemed 
to have been authorized to meet during 
the session of the Senate today to hold a 
hearing on the Campeche Bay-Mexico 
oil spill and its implications for oil and 
gas development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON RULES AND ADMINISTRATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on -Rules and Administration be 
deemed to have been authorized to meet 
during the session of the Senate today to 
consider proposed revision of the Senate 
committee budget system and other leg
islative and administrative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . . 

Mr. ROBERT C. BYRD. Mr. President, 
again, I thank the distinguished acting 
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Republican leader. These matters ';'ill 1?e 
disposed of in a more timely fashion m 
the future. 

UNANIMOUS-CONSENT AGREE
MENT-H.R. 3919 

Mr. ROBERT C. BYRD. M·r. President, 
I ask unanimous consent-subject to the 
approval of Mr. LoNG, the distin~ished 
chairman of the Finance Comm1ttee-:
that instead of proceeding with the vari
ous plowback amendments, as agreed to 
in the order previously entered, the Een
ate on tomorrow, when the Senate re
sumes the unfinished business, proceed 
to the consideration of the amendment 
by Mr. ARMSTRONG. 

Mr. STEVENS. The Armstrong-Dole 
amendment on indexing. 

Mr ROBERT C. BYRD. On indexing. 
Th~ PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
ARMSTRONG, the Senate then proceed to 
the consideration of the amendment by 
Mr. WEICKER. I make this request. s~b
ject again to the approval ~f the d1stm
guished chairman of the Fmance Com-
mittee, Mr. LoNG. . 

Mr. STEVENS. Mr. President, there is 
a time agreement on that item of Sena
tor WEICKER, by a prior agreement. 
There is no objection. I am pleased to 
see that order established. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, because 
of a personal consideration, I must re
turn to my State tomorrow. The order 
previously agreed to showed two amend
ments of mine, one a plowback amend
ment and one dealing with Cook Inlet. 
senator Mc CL URE notified me that he 
must return to Idaho on Friday. 

If those amendments are to come up 
in our absence, will the majority ~eader 
consent to carry them over until the 
first of the week? 

Mr. ROBERT C. BYRD. Yes. 
Mr. President, I ask unanimous con

sent that the amendments by ~r. STEV
ENS and Mr. Mc CL URE be earned ?Ver 
until Monday. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. STEVENS. I am pleased to have 
the order, and any time limit that tl~e 
managers of the bill can agree to is 
acceptable to me on either of IIlY 
amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
there is no time agreement on the Arm
strong amendment; so, as of now, it will 
be subject to a tabling motion or any 
other motions tha~ are within a Senator's 
rights under the rule, and it is also sub
ject to amendment. Am I correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. STEVENS. I say to the Senator 
that it was my understanding that that 
amendment was not subject to a tabling 
motion at the time. Is that correct? 

The Senator from Colorado wanted at 
least 3 hours on his amendment. I will 
not be here in the morning, and I hope 
we can establish some procedure whereby 
he will be accorded enough time to deal 
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with his amendment prior to any motion 
to table. 

I may be mistaken about the agree
ment, that a tabling motion would not 
be in order prior to the expiration of the 
time limit. He did seek 6 hours. 

can the majority leader protect the 
Senator from Colorado in that regard? 

Mr. ROBERT C. BYRD. Yes. There 
was no time limit agreed to, and con
sequently a motion to table would be in 
order . . But I will seek to protect him, 
and I am sure Senator LONG will be 
agreeable. 

Mr. STEVENS. I thank the majority 
leader. 

ORDER FOR RECESS UNTIL 9: 30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand. in recess until 9:30 a .m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
MR. HATCH ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I a.sk unanimous consent that on to
morrow, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. HATCH be rec
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will come in at 9: 30 tomorrow 
morning. 

After the two leaders or their desig
nees have been recognized under the 
standing order, Mr. HATCH will be rec
ognized for not to exceed 15 minutes. 
If there is any time remaining at that 
point, between that point of time and 10 
a.m., I will handle that, either by having 
morning business or recessing. 

In any event, the Senate will proceed 
at 10 a.m. on S. 2076, Calendar No. 480, 
a bill to require the President to termi
nate sanctions against Zimbabwe
Rhodesia under certain circumstances. 
That bill is under a time agreement of 
1 hour. 

Upon the disposition of that matter, 
the Senate will resume consideration of 
the unfinished business, at which time 
the Senate will proceed to the considera
tion of the Armstrong amendment on 
indexing, subject to the consent and ap
proval of Mr. LoNG. 

There will be rollcall votes throughout 
the day tomorrow and again conceivably 
there could be a reasonably late session. 

RECESS UNTIL 9: 30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 

with the order previously entered that 
the Senate stand in recess until 9:30 
a.m. tomorrow. 

The motion was agreed to; and at 8: 20 
p.m., the Senate recessed until Thurs
day, December 6, 1979, at 9: 30 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate December 5, 1979: 
UNITED NATIONS 

Gerald Bernard Helman, of Michigan, a 
Foreign Service officer of class 1, to be the 
Representative of the United States of Amer
ica to the European Office of the United 
Nations, with the rank of Ambassador. 

DEPARTMENT OF JUSTICE 
Charles Frederick Carson Ruff, of the Dis

trict of Columbia, to be U.S . attorney !or the 
District of Columbia for the term of 4 years. 

The above nominations were approved 
subject to the nominees' commitments to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate. 

THE JUDICIARY 
Juan M. Perez-Gimenez, of Puerto Rico, to 

be U.S. district judge for the district of 
Puerto Rico. 

Horace T. Ward, of Georgia, to be U.S. 
district judge for the northern district of 
Georgia. 

Jose A. Cabranes, of Connecticut, to be 
U.S. district judge for the district of Con
necticut. 

Robert J. McNichols, of Washington, to 
be U .S. district judge for the eastern district 
of Washington. 

HOUSE OF REPRESENTATIVES-Wednesday, December 5, 1979 
The House met at 10 a.m. and was 

called to order by the Speaker pro 
tempore (Mr. WRIGHT). 

DESIGNATION OF SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, D.C., 
December 3, 1979. 

I hereby designate the Honorable JIM 
WRIGHT to act as Speaker pro tempore on 
Wednesday, December 5, 1979. 

THOMAS P. O'NEILL, Jr., 
Speaker of the House of Representatives. 

PRAYER 
Rev. Arthur Martin, associate minis

ter, Eastminster Presbyterian Church, 
Columbia, S.C., offered the following 
prayer: 

O Lord, our God, Thou who dost pre
side over the destinies of men and na
tions, at the start of this day's session 
of Congress, we pray for Thy guidance 
and blessing upon these chosen repre
sentatives of our Nation. By the in
dwelling of Thy spirit, sanctify the gifts 
of mind, body, and spirit with which 
Thou has endowed each of them. Make 
them instruments of Thy peace, both in 
the lives of their colleagues and con-

stituents, and in the life of our Nation 
and the nations of our world, all en
trusted to us by Thee. This our morning 
prayer we off er to Thee, each in his own 
way, and many of us in the name of 
Jesus Christ our Lord. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The Chair 

has examined the Journal of the last 
day's proceedings and announces to the 
House his approval thereof. 

Pursuant to clause l, rule I, the Jour
nal stands approved. 

Mr. BAUMAN. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair's approval of the 
Journal. 

The SPEAKER pro tempore. The ques
tion is on the Chair's approval of the 
Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 353, nays 12, 

answered "present" 3, not voting 65, as 
follows: 

Abdnor 
Addabbo 
Aka.ka. 
Alexander 
Anderson, 

Call if. 
Annunzio 
Archer 
Ashbrook 
Asp in 
At kinson 
Au Coin 
Badbam 
Bafe.lls 
Bailey 
Baldus 
Bsa'nies 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethun.ie 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowren 
Bmdemes 
Breaux 
Brinkley 
Brodhead 
Brooks 

[Roll No. 699] 

YEAS-353 
Broomfield Donnielly 
Brown, Cali!. Downey 
Brown. Ohio Drinan 
Broyhill Duncan, Oreg. 
Burg.en.er Duncan, Tenn. 
Burlison Early 
Burton, Phillip Edgar 
Butler Edwards, Alla. 
Campbell Edwards, Okla. 
Carney Emery 
Carr English 
Carter Erda hl 
Chappell Ertel 
Cheney Evans, Del. 
Clausroi Evans, Ga. 
Clay Evans, Ind. 
Cleveland Fary 
Clinger Fasoell 
Coelho Fazio 
Coleman Flenwick 
Collins, Ill. Ferraro 
Collins, Tex. Findley 
Oonabl.e Fish 
Conte Fisher 
Conyers Fithian 
Corcoran Flippo 
corma.n Florio 
cotter Foley 
Courter Ford, Mich. 
Crane. Daniel Ford, Tenn. 
D ' Am.ours Fountain 
Daniel, Dan Fowler 
Daniel, R. W. Frenzel 
Dann em eyer Fuqua 
Daschbe Gaydos 
de la Garza Gephardt 
Derrick Giaimo 
Devine Gibbons 
Dicks Gilman 
Dodd Gingrich 

D This symbol represents the time of day during the House Proceedings, e.g., D 1407 is 2:07 p.m. 
•This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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